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Foreword

hen I took my first stab at enter-

ing this profession I was 15

years old and still in high

school. Eagerly, I dropped off

my portfolio of cartoons and drawings with a

very famous magazine art director. I didn't

realize until I returned to fetch it the next day

that "drop off" was actually synonymous with

"drop dead." There was no indication that he

had looked at it. I didn't even receive a

preprinted rejection note for my trouble. The

experience was so humiliating that it took

another year before I gathered my courage to

make another foray into the unknown.

I still had no idea what to expect. All I

knew then was that I wanted to be a commer-

cial artist. So what I lacked in knowledge I

made up for in chutzpah.

Nevertheless, I would have welcomed a

guide. If not a warm-blooded mentor, then

some kind of road map to steer me through the

maze of art directors, art buyers, studio man-

agers, and other such powerful folk who guard-

ed the gates like bouncers at a hip nightspot.

Even as I became more experienced, there

were always new situations, new practices and

traditions, to learn by trial and error in order to

succeed. Instead. I felt like a pinball bounced

around from one office to the next, until finally,

luckily, and gratefully I hit my own jackpot—

a

small newspaper, where I got my first break.

Back in the late 1960s there was no

Graphic Artists Guild, and the exclusive pro-

fessional clubs and organizations wouldn't

accept a novice or even a midlevel practitioner

in their ranks. There were no guides or docents

to walk one through or explain the ins and outs

of the field. Sure, it was comparatively smaller

then, but that didn't mean it was anv easier. In

fact, it was harder; the community \sa> verj

tight-knit.

Enter the Graphic Artists Guild, and

thank heavens for the Pricing & Ethical

Guidelines. It is a needed and welcome tool.

While talent is still the requisite, knowledge

levels the playing field. This volume ma) not

prevent all the problems young and old practi-

tioners may encounter, bul it i> insurance

against many of them.

Steve Heller

The \eu )<>il, Tunes
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President's
Prologue

™any pundits and futurists have

labeled the current era the Age

of Information. In reality, we in

the graphics community have

always lived in the age of information. Our

function is the presentation and distribution of

information. Some of us commission it, some of

us create it, some of us prepare, and some of

us distribute. Together we provide the world

with the ideas and images that persuade, enter-

tain, teach, and decorate, but, most of all, we

inform. The only factor that sets the late twen-

tieth century apart is the technology we

employ. Whether the work is done by block

print or the latest HTML Website graphic, it is

still information.

In order to promote the fairest and most

ethical dealings between creators and the rest

of this community, and therefore increase the

flow of information, the Graphic Artists Guild

produces the book you now hold in your hands.

The Graphic Artists Guild Handbook: Pricing &
Ethical Guidelines is the embodiment of the

Guild's mission to its members and other

stakeholders. We endeavor to survey and distill

the experience of thousands of graphic artists

and then present it in a form that is as clear,

concise, and readable as possible. In the best

of all possible worlds, this book would not be

necessary. But we do not live in such a Utopia.

This Handbook, then, is the antidote to the var-

ious ills of our industry from lowballing on

prices to infringement in the form of "comp-

ing." Our industry, which should be the most

keenly aware of the deleterious effects of these

and other practices like them, continues to be

undermined. In the race to the bottom, we all

end up in the sludge.

So, read and use the Handbook, remember

the Golden Rule, oral least keep in mind a

message I once got from an almond cookie:

"Good things are not cheap, cheap things arc

not good."

Insolitores res contiguerunt

Pollj law

National President
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Introduction

or almost 25 years, the Graphic

Artists Guild Handbook: Pricing &

Ethical Guidelines has provided both

graphic artists and their clients with

compilations of current pricing methods,

ranges, and professional business

practices applied throughout the visual

communications industry. The growing

complexity of uses, fee arrangements,

advancing technologies, and business and

financial considerations makes

information of this type essential for all

participants in the field.

We work very hard to improve each edition,

with impressive results. The extraordinarily

successful eighth edition, reprinted three

times, has nearly 52,000 copies in circulation.

We believe this new ninth edition of the

Handbook is even better.

Legal Rights and Issues is updated with

new legislative initiatives, recent court deci-

sions, and current trade practices that affect

the sale of artwork and design. The nature of

the global market prompted an examination of

international issues, and this chapter compares

and contrasts Canadian and U.S. copyright

laws. The revised Professional Issues chapter

discusses tax issues (including the problematic

area of sales tax), employment issues, cancel-

lation and rejection provisions, speculation,

and contests and competitions.

The dramatic impact computers have had

on the industry is discussed in the chapter on

New Technology Issues. Most important, this

edition reflects current pricing information for

illustration and design for audiovisual works,

multimedia. CD-ROMs, and the World \\ ide Web.
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Pricing and Marketing Artwork is designed

to help sellers and buyers understand how

business is transacted, and it includes tips on

negotiating the best deals. The sections on the

S102 billion licensing and merchandising mar-

ket was updated and expanded, as were other

areas concerning secondary markets for reuse,

which are increasingly important to artists.

The Prices and Trade Customs chapters for

each discipline reflect the results of latest sur-

veys. More than 24.000 surveys were sent to

illustrators and designers in the United States

and Canada. The responses were compiled,

tabulated, and analyzed. Ranges, when they

appear, reflect the most statistically frequent

number of responses. This implies, of course,

that there are individuals who do much better

than the indicated ranges, as well as others

who do not do as well as even the lowest indi-

cated response.

Our Standard Contracts were revised and

expanded, and provide the most complete set

of forms ever assembled for all work special-

ties in the industry. Artists and designers are

encouraged to adapt these model agreements to

their personal circumstances.

The mission of the Graphic Artists Guild

is to promote and protect the economic inter-

ests of its members. It is committed to improv-

ing conditions for all creators of graphic art

and raising standards for the entire industry.

We stronglv believe this effort helps realize

that purpose. Nevertheless, each artist should

independently decide how to price his or her

work. The purpose of the Graphic Artists Guild

Handbook: Pricing & Ethical Guidelines is to

inform each artist fully so that he or she may

independentlv decide how to price his or her

work.

We have no doubts that the result of our

efforts, now in vour hands, will be more valu-

able to you than its predecessors. No other

trade reference in the lightning-paced commu-

nications industry has so much useful informa-

tion in one place (no wonder it's often called

the "bible" of the industry ).

The Graphic Artists Guild Handbook:

Pricing & Ethical Guidelines is not a product

but a process. As the visual communications

industry changes and grows, SO will this book.

Be part of the process—forward vour com-

ments and suggestions (or future editions.

Paul Basista, < \l

I icecutive Directoi

Projecl < loordinatoi
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The professional
relationship

raphic artists often specialize,

focusing their talents to serve

markets within the communications

industry such as magazine or book

publishing, or on corporations, manu-

facturers, retailers, advertising agencies,

or broadcasting companies. Clients may

be individuals, small companies, or

conglomerates. Some clients purchase

art on a regular basis and some are first

time, one-time, or infrequent buyers.

How artwork is

commissioned

The client

A client may commission artwork from an

artist directly or indirectly, through an artist's

representative or other agent. The Guild

recommends that a written agreement be

signed by both parties prior to beginning

the work. For more information about con-

tracts, please refer to the Pricing and

Marketing Artwork and Standard Contracts

and Business Tools chapters.

Regular buyers usually have staff specifi-

cally responsible for purchasing: i.e., art direc-

tors or other representatives with expertise in

commissioning art assignments. In a large cor-

poration, for example, the art director, art

buyer, or stylist probably has some experience

in professional practices and pricing. Clients

occasionally contract with an art director,

design firm, studio, or agency to hire artists for

a particular project .

In both cases clients, as the experts in

their fields, must communicate their needs and

r k i i i \ i. \ E t i c i i Guidelines



objectives u> the graphic artists in terms of

the producl and the market Using their

particular stvle and expertise, artists offer the

clienl solutions to the visual communications

problem posed.

The practical basis of a successful partner-

ship between clients and artists is ethical pro-

fessional practices as well as the ability to

describe problems effectively and envision

solutions.

During initial meetings, artists and clients

discuss the design problem in terms of the

client's objectiw- and possible solutions, fees,

usage, and contract terms. These discussions

create a relationship that addresses the con-

cerns of both parties.

The art director

In many organizations, art directors manage a

number of projects or accounts simultaneou-K.

They are responsible for finding the artists,

negotiating the terms of the job. and supervis-

ing the assignment to ensure its proper execu-

tion within prescribed budgeting and time con-

straints. Art directors base their choices of tal-

ent for a project on their knowledge of the

clients concerns and on the diverse styles of

the professionals available. An art director may

rely on talent sourcebooks, advertising directo-

ries, or major trade publications, call in artists

to review their portfolios, place ads in the

papers, or contact employment sen ices.

^ hen speaking with artists, art directors

need to be familiar with the time schedule for

the project, the budget, how the artwork will be

used, and a variety of other factors. Freelance

artists then negotiate appropriate rights, terms.

and fees with the art director or client for that

specific project. The factors used to determine

those terms are described in this book.

Advertising agencies

Artwork for advertising agencies usually is

purchased by an art buyer and/or art director

who work together to select the freelance

artists to be used on a job: the buyer usuallv is

responsible for negotiating purchase of usage

rights and other terms. Art buyers often handle

the budgets, schedules, traffic, and invoicing

on each freelance assignment.

Often an art buyer will oversee the assem-

bling of a selection of freelance artists' portfo-

lios for review by the creative group, who
choose artists based on the style of art needed

and the portfolio submitted.

At the time of assignment, most agencies

provide artists with a purchase order that

details the right> purchased, ownership of the

art. deliver) dates for sketch and finish, prices

for the completed assignment, the cancellation

fee at sketch and finish stages, and am addi-

tional expenses that will be covered, such as

delivery charges or shipping. All terms on a

purchase order may be negotiated until ones

agreeable to both parties are reached.

\$ hen both parties have signed the pur-

chase order, it signifies that an understanding

(i.e.. a contract) between them has been

reached. Ka contractors, artists and designers

should take responsibility for sending a con-

tract that sets out the understanding. A

Confirmation of Engagement does this nicely:

see the Standard Contracts and Business Tools

chapter for a sample form. Rights purchased

mav be in anv or all of a number of categories,

which should be spelled out in the purchase

order. Each artist should decide independently

how to price each usage of his or her work.

Roughly in order of increasing value, some of

these categories are:

presentation and research: generallv pur-

chased at the lowest rates in the advertis-

ing market, since the material will be used

only in-house or in front of small groups.

Agreements permitting more extensive uses

generally will indicate that additional fees

will be paid.

test market: historically purchased at low

rates for use in a limited number of mar-

kets. As in presentation and research use.

an artists agreement should cover addition-

al fees if use is expanded.

display/trade shous/PR usage.

electronic rights.

point-of-purchase: includes all point-of-sale

materials such as signs, leaflets, shopping

cart posters, catalogs, brochures, counter

displays, etc.

outdoor use: all posters that are not point-

of-sale, such as billboards, painted bul-

letins, 30-sheet posters, transit posters, bus

shelters, etc.

publication: includes use in newspaper-,

magazines. Sunday supplements, internal

publications, and am material included as

part of a publication, such as freestanding

inserts or advertorials.

T\ use: television right- only.

The above categories arc example- ol purchas-

es of limited right-, which ma\ range (mm one-

time to extensive use. \ll riglit- being granted

are expressed clear!] in the purchase older

and normall) name a specific market category,

medium, time period, and geographic region:

i M i 1 1 n 1 1 1 1 >>
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for example, national (region) consumer maga-

zine (medium) advertising (market area) rights

for a period of one year (time). Exclusivity

within the markets purchased ("noncompeti-

tion") usually is guaranteed. Sale of the origi-

nal artwork is a separate transaction.

Noncompeting rights may be sold else-

where, unless purchase orders are signed to

the contrary. Artists should note that many

clients who use their artwork for high-exposure

products and services may seek to purchase

additional rights. Fees should be adjusted

accordingly.

unlimited rights: the purchase of all rights

connected with the product for all media in

all markets for an unlimited time. In this

sale, the artist retains the copyright. Rights

that do not compete with the purchasers

product may be sold.

exclusive unlimited rights: The artist may

not sell any use to anyone else. Sale of the

original art is a separate transaction. The

artist may display the work and retains

authorship rights. I nder copyright law. the

artist may reclaim these rights after 35

years. Long-standing trade custom also pro-

vides that artwork may be reproduced by

the artist for self-promotion.

buyout: Tin- \ague term, though widely

used, means different things- to different

people. It is an imprecise term that can

lead to misunderstanding—most often to an

artist's disadvantage. The Guild recom-

mends that specific usage rights sold and

the statu- of ownership of the original art

be explicitly stated in the agreement.

Packagers

Packagers, who work predominantly in book

publishing, coordinate all the components of a

project and cither present the finished con-

cept- to publishers for execution or manufac-

ture the book.- themselves and deliver bound

volume- to the publisher. Just like a publisher,

packagers will contract with illustrators,

designers, and writers, and any negotiation-

should be handled ju-t as if the packager i> a

publisher. Because of the relatively small size

and weak financial strength of packager- com-

pared to publisher-, the importance of a writ-

ten agreement cannot be overemphasized.

Representatives

In an ideal world, artist- would spend all their

time creating their art. They wouldn't have to

pound the pavement trying to set up client

meets or dropping off (and picking up) portfo-

lios with art directors or advertising their work.

Some artists are better skilled at solving a

visual problem than they are at marketing or

promoting their own talent. Sometimes they are

misunderstood by the "corporate culture."

which can confuse appearances with abilities.

Less skilled in negotiation techniques, artists

may be less than diplomatic when negotiating

a deal, losing a potentially good relationship

with a client.

For these artists, a professional represent-

ing their interests can mean thousands of dol-

lars in additional revenue. ^ ith representation,

an artist can spend more time producing cre-

ative work, rather than on marketing or admin-

istration. Professional representative- may be

better skilled at negotiations, resulting in bet-

ter terms and higher fees than an artist could

secure for him or herself. Representative

expend time, energy, and resources seeking

work for artists, saving artists those costs. The\

are only compensated when they find work for

their clients: it is therefore in their interest to

find the best outlets forarti-t-.

But not even situation is ideal. It should

be clear that the representative or agent works

for the artist, not the other way around. In the

best artist-agent relationships, a healthy part-

nership exists, where artist and agent jointly

benefit. If an artist feels that he or she is ju-t

another "horse in a stable." or if a representa-

tive continually fails to secure work for an

artist while insisting on receiving commissions

for work secured by the artist, those relation-

ships should be evaluated critically. And some

unscrupulous agents will lowball fees to ensure

a good personal relationship with a buyer, at

the expense of the artist whose interests they're

pledged to protect. Obviously, relationship >-

with unscrupulous or unethical representativ.-

should be avoided.

Finding a suitable

representatii «

Repre-entative- who handle a number of arti-t-

olten concentrate on a particular style or market.

For example, some may represent artists with a

highly reali>tic painterly style, while others may

concentrate on humorous work. Some represen-

tative- have cultivated strong contacts in adver-

tising, while others have a strong network in the

editorial or children'- book market. \n artist

need- to research which representatives would

best serve their need-. \\ hen an artist thinks his

or her career ha- reached the point where it

would benefit from professional representation,
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lilt- following should be considered:

Be objective about your talent and stature.

A reputable agent is interested in repre-

senting highl) marketable talent, i.e., a

successful artist who no longer has time to

Call new clients cold or follow up with

existing clients. Although an entry-level

artist could benefit from the services of a

representative, it is unlikely that a good

agent will be interested in risking time and

resources on someone who is untried and

unknown.

Identify and target your market. An artist

needs to find out which representatives

would be the best match. At this point, a

frank appraisal of ones work is necessary.

Someone with a sketchy humorous style

would be wasting her time by seeking out

agents who represent painterly styles pre-

dominantly. Similarly, if one's work is best

suited for the editorial or book cover mar-

ket, pursuing a representative with a strong

agency clientele would not be very produc-

tive, though reps will, on occasion, seek out

artists with strong potential to cross over

into other markets.

A good place to research the talent and

clients handled by particular representatives is

in the major sourcebooks and talent directories

(see Sources of Talent section later in this

chapter for further information). American

Showcase, The Black Book, The Workbook, The

Graphic Artists Guild Directory of Illustration,

RSVP, and others display many pages of adver-

tising that are placed (in whole or in part) by

artist's representatives. An interested artist can

determine easily with which representatives he

or she is most likely to fit. Similarly, represen-

tatives looking to cultivate additional talent

often use these books to target suitable artists.

Once you've narrowed your list, contact

the representatives. If they are interested, and

an understanding on terms seems likely, refer-

ences should be checked.

Remember: No business professional would

ever enter into a long-term relationship with

another professional without checking with

other artists for references. If this holds true

before hiring attorneys, accountants, and other

contractors, it also holds true for representa-

tives. Among the questions that should be

answered are: Was the relationship productive

for both parties? Were payments received

promptly? How were disputes (if any) resolved?

If the relationship was terminated, why? Wa>

the termination amicable? Did the representa-

tive pay an equitable share of advertising and

promotional expenses? How much work did the

representative generate over the year?

Talking to other artists is the best way to

find out who's great and who's not even good

among the sizable number of representatives

working in the industry. Artists should also

trust their own first impressions; as the rep

impresses the artist, so will he or she impress

prospective clients.

Artists' representatives or agents have the

authority to act on behalf of the artists they

represent. They can obligate the artist legally,

but only in matters agreed to in the artist-

representative contract.

Artist-representative arrangements are

best put in writing. Artists should have a

lawyer read any contract and make certain the

terms are understood clearly before signing.

The Guild's Artist/Agent Agreement and

Textile Designer/Agent Agreement can be

found in the Standard Contracts and Business

Tools section of this book. If a more casual

relationship is undertaken, the Guild recom-

mends that both parties sign a memo that

spells out the responsibilities of each.

Some topics that should be considered

when negotiating an artist-agent agreement are:

exclusive or nonexclusive: In one kind of

nonexclusive relationship, artists are free to

promote their work in all markets, even

those handled by the representative. In

another nonexclusive arrangement, repre-

sentatives handle only certain markets,

such as advertising or publishing or certain

geographic areas, and artists retain the right

to promote their work in other areas. W hen

representatives handle all markets that the

artist produces for, they will often insist that

the artist work through them exclusively.

However, it is not uncommon for reps who

work exclusively with artists to agree to the

artist continuing to work directly with one

(or a few) previously established house

accounts (for further description, see sec-

tion following). Countless artist-rep arrange-

ments are possible and negotiable, limited

only by the potential for the mutual benefit

of both parties.

Exclusivity or nonexclusn ii\ is a crucial

issue in any contract, since artists must feel

that all of their work will be marketed in the

best possible manner. Representatives who ask

for exclusive contracts should be especial!)

willing to identify the other artists whom the)

represent, so thai references ma) be checked.

Policies concerning stock and reuse should

also be discussed in detail.
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mounting ofportfolio pieces, presentations,

laminations, etc.: The agreement should

cover who pays for preparation of portfolio

and promotion pieces. It should state for

the record that these pieces remain the

property of the artist and that they will be

returned to the artist upon termination of

the relationship.

directory advertising, direct mail promotion,

shipping of artwork, insurance, etc.:

Many representatives will split these

expenses with the artist (often in the same

ratio reflected by their commission) or

absorb them. The arrangement should be

understood clearly by both parties—and

put in writing.

billing: Whether it is wiser for agent or

artist to handle billing will depend on the

circumstances. A reputable party handling

billing (whether it's the artist or the repre-

sentative) will supply copies of all pur-

chase orders and invoices to the other

party. If a purchase order does not exist, a

copy of the check should be supplied to the

other party. One practical benefit of this

procedure is that if the person handling the

billing dies, goes into bankruptcy, or reor-

ganizes, the other party has proof of what is

owed. If the representative is handling

billing, the Guild recommends that artists

maintain complete records of all paperwork

and any decisions made orally should be

logged.

commissions: The conventional artist-repre-

sentative arrangement currently indicates a

20 to 30 percent commission to the repre-

sentative, with the majority reflecting 25

percent and the higher numbers tending to

go for representing artists outside the

United States. In textile design, commis-

sions historically have ranged from 25 to

50 percent of the fees paid, excluding

expenses. Expenses not billable to the

client generally are subtracted from a flat

fee before the commission is computed.

Expenses billed to the client as line items

on an invoice normally are reimbursed to

the one who incurred the expense, separate

from any commission paid. If the agent is

given accounts that artists had prior to

retaining a representative (sometimes

called house accounts), they usually are

serviced by the agent at a lower commis-

sion rate for an agreed-upon period of time.

finder's fee: Occasionally, a special opportu-

nity is presented to an artist by an agent or

broker even though a formal relationship

does not exist between that artist and

agent. In those special circumstances, cur-

rent information indicates it's not unusual

for the agent to receive a finder's fee of 10

percent of the negotiated fee or advance.

Because no formal relationship exists, this

is usually a one-time-only fee, and should

further work be assigned by that client, no

further commissions would be due.

Sometimes an artist will ask a rep to nego-

tiate a difficult deal, on a one-time basis,

that the artist has secured, for 10 percent

or more.

termination: This is a sensitive area for

both agent and artist. Each party should be

able to terminate on 30 days' written

notice, but an agent may receive commis-

sions after the termination date on work

that is generated from an account devel-

oped by the agent for an agreed upon peri-

od of time, usually for three months after

the termination date. If an agent has repre-

sented an artist for more than six months,

the right to receive commissions after ter-

mination often is increased by one month

for each additional six months of represen-

tation (i.e., after two years of representa-

tion, the agent would receive commissions

for six months after termination).

The circumstances in each case differ, but

artists should rarely agree to give agents com-

missions on assignments obtained more than

six months after the effective date of termina-

tion. Of course, if an agent is entitled to

receive a commission on an assignment

obtained within the agreed time even if it is not

started until after the end of the termination

period; it is due even if the client's payment

arrives after that time. This right should not,

however, apply to house accounts.

All termination terms should be agreed

upon at the beginning of a relationship.

Most agents do not show artists' work during

termination periods unless the artist specifical-

ly requests it. It is advisable for agents to

return artwork to the artist immediately upon

termination.

Subcontracting

Art directors, design firms, or other art buyers

who assume creative control of a project for a

client often subcontract freelance artists for

work they cannot create themselves. Payment

is due from these contractors in a timely man-

ner no matter when they receive payment from

their client.
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Brokers

Most brokers do not represent talent exclusive-

ly hut rel\ instead on their contacts among

clients and their knowledge of various talents

to put together a deal. \a with studios, some

projects can be quite complex. Most of the

point- raised in the sections on representatives

and studios would apply. It cannot be

emphasized too strongb that price, relative

responsibilities, and working conditions

should he established before accepting the

assignment. In the absence of a formalized

artist-agent agreement, artists should establish

a price that they consider adequate for the

work, leaving the broker free to negotiate

above that price and keep the difference

as a commission.

Employment agencies

Employment agencies in various cities around

the country refer artists to clients for a fee.

They operate in the same way that most

employment agencies do but specialize in the

visual communications markets. Often these

agencies are listed in trade magazines and the

telephone book. Some Graphic Artist Guild

Chapters also collect information on available

positions. Others offer a number of different

forms of referral services.

Recruitment and search agencies (most

often referred to as headhunters) are a unique

talent resource for a firm in need of specialized

employees. They also represent an employment

resource for the person seeking a position that

might not be readily available through other

channels. These agencies are an advanced

variation of an employment agency. \^ hile

employment agencies place individuals in jobs

and receive payment from the person placed,

recruitment firms are hired and paid by clients

who are in need of filling specific positions.

These agencies receive the job description

from the client and their task is to find the

proper person. Client relationships are confi-

dential and the job descriptions need not be

made public. They are. nonetheless, subject to

equal opportunity employment laws.

Recruiters often place ads in local news-

papers to advertise positions. Because the

recruiting agency's fees are paid by the client

seeking an artist and not by the artist who is

placed in the position, the term "fee paid"

included in the advertisement indicates that

the job candidate has no financial obligation to

the agency.

Sources of talent

There are several resources available to clients

and artists to find and/or promote talent.

Among the most widely known and used are

the advertising directories. These directories

generally showcase a specific type of work,

such as illustration or graphic design. Artists

purchase space in a directory that displays

representative work chosen by the artist and

gives a contact address for either the artist or

the artist's representative. Others are compila-

tions of juried shows. Directories also serve the

industry as references for the types and styles

of work being done in the field.

Among the best-known directories nation-

ally for illustration are: American Showcase.

The Black Book. The Graphic Artists Guild

Directory of Illustration. \eu \ork Gold.

Chicago Talent. The Workbook, and RS\ P.

Directories of juried shows include: The

Society of Illustrators Annual. American

Illustration, and Art Directors Annual. For

design: AIGA Annual. The Black Book. The

Workbook, and Art Directors Annual. There are

manv publications from juried shows in areas

of special interest such as dimensional illustra-

tion, humorous illustration, and international

design and illustration. Directories can be

requested from their publishers or found at

most art supply stores.

Ethical standards

The Graphic Artists Guild, established by

artists, is mandated by its constitution to moni-

tor, support, and foster ethical standards in all

dealings between graphic artists and art buy-

ers. This is accomplished through Guild pro-

grams for members, through cooperation with

related organizations, and through legislative

activity on local, state, and federal levels. As

part of this responsibility, the Guild has

Professional Practices and Grievance commit-

tees that work with members in addressing

issues of professional relations that help mem-

bers to resolve disputes with clients over viola-

tions of agreements and commonk accepted

trade standards. As with all other Guild pro-

grams, these committees draw from members1

experiences in the field, track industry stan-

dards, and publicize am changes in die Held

that affect contract- and trade practices.
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The Joint Ethics Committee
Code of Fair Practice

In 1945 a group of artists and art directors in

New York City, concerned with growing abur-e-

and misunderstandings—as well as with an

increasing disregard—of uniform standards of

conduct, met to consider possibilities for

improvement. They realized that any efforts

must have the most widespread backing and.

further, that it must be a continuing, not a tem-

porary, activity. On their recommendation,

three leading New ^ork art organization-

together established and financed a committee

known as the Joint Ethics Committee, which

wrote and published a Code of Fair Practice for

the graphic communication industry in 1948.

In 1989 the committee revised the code.

Formulated in 1948. the Code was con-

ceived to promote equity for those engaged in

creating, celling, buying, and using graphic

arts. The Code has been used successfully

since its formulation by thousands of industry

professionals to establish equitable relation-

ships in the practices of selling and buying art.

The word "artist" should be understood to

include creative people in the field of visual

communications such as illustration, graphic

design, photography, film, and television. This

code provides the graphic communication-

industry with an accepted standard of ethics

and profes>ional conduct. It presents guide-

line- for the voluntary conduct of persons in

the industry which may be modified by written

agreement between the partie-. Each arti-t

individually should decide whether to enter art

contests or de-ign competitions, provide free

services, work on -peculation, or work on a

contingent basis. Each artist should decide

independently how to price his or her work.

Article 1 . Negotiation^ between an artist or the

arti-t- representative and a client should l>c

conducted only through an authorized

buyer.

[rticle 2. Order- or agreements between an

arti>t or artist's repre-entative and buyer

should he in writing and shall include the

specific rights which are being transferred,

the specific Ire arrangement agreed to l>\

the parties, deliver) date, and a summa-

rized description of the work.

Article 3. All change- or additions not due to

the fault of the artist or artist*- repre-enta-

ti\c should he billed to the buyer as an

additional and -eparate charg

Article 4. There should be no charges to the

buyer for re\ isions or retake- made neces-

sarj bj error- on the part of the artist or

the artist's representative.

Article 5. If work commissioned by a buver is

postponed or cancelled, a "kill-fee" should

be negotiated based on time allotted, effort

expended and expenses incurred.

Article 6. Completed work shall be paid for in

full and the artwork shall be returned

promptly to the artist.

Article 7. Alterations shall not be made without

consulting the artist. "w here alterations or

retakes are necessary, the artist shall be

given the opportunity of making such

changes.

Article 8. The artist shall notify the buyer of

any anticipated delay in delivery. Should

the artist fail to keep the contract through

unreasonable delay or nonconformance

with agreed specifications, it will be con-

sidered a breach of contract by the artist.

Article 9.
'

Article 10. There shall be no undisclosed

rebates, discounts, gifts, or bonuses

requested by or given to buyers by the

artist or representative.

Article 11. Artwork and copyright ownership

are vested in the hands of the artist.

Article 12. Original artwork remains the prop-

erty of the artist unles- it i- >pecifically

purchased. It is distinct from the purchase

of any reproduction rights. All transac-

tions shall be in writing.

Article 13. In case of copyright transfers, only

specified rights are transferred. All

unspecified rights remain vested with the

artist. All transactions shall be in writing.

Article 14. Commissioned artwork is not to be

considered as "work for hire."

\rticle 15. When the price of work is based on

limited use and later such work is used

more extensively, the artist shall receive

additional payment.

Article 16. If exploratory work, comprehen-

sives, or preliminary photographs from an

assignment are -ul>-equently used for

reproduction, the artist's prior permission

-hall be secured and the artist shall

receive fair additional payment.

\rticle 17. If exploratory work, eomprehen-

sives, or photographs are bought from an

artist with the intention or possibility that

another artist will be assigned to do the

finished work, tin- -hall be in writing at

the time of placing the order.

[rticle 18. If no transfer of copyright ownership

has been executed, the publisher of am
reproduction of artwork shall publish the

artist's copyright notice if the artist so
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requests a1 the tunc of agreement.

Article 19. The right to remove the artist's

name on published artwork is subject to

agreement between artist and buyer.

Article 20. There sluill be no plagiarism of an)

artwork.

Article 21. If an artist is specifically requested

to produce an) artwork during unreason-

able working hours, lair additional remu-

neration shall be paid.

\rticle 22. All artwork or photography submit-

ted as samples to a buyer should hear the

name of the artist or artists responsible for

the work. An artist shall not claim author-

ship of another's work.

Article 23. Ml companies and their employees

who receive artist portfolios, samples, etc.

shall he responsible for the return of the

portfolio to the artist in the same condition

as received.

Article 24. An artist entering into an agreement

with a representative, studio, or production

company for an exclusive representation

shall not accept an order from nor permit

work to be shown by any other representa-

tive or studio. Any agreement which is not

intended to be exclusive should set forth

the exact restrictions agreed upon between

the parties.

Article 25. No representative should continue

to show an artist's samples after the termi-

nation of an association.

Article 26. After termination of an association

between artist and representative, the rep-

resentative should be entitled to a com-

mission for a period of six months on

accounts which the representative has

secured, unless otherwise specified by

contract.

Article 27. Examples of an artist's work fur-

nished to a representative or submitted to a

prospective buyer shall remain the proper-

ty of the artist, should not be duplicated

without the artist's consent and shall be

returned promptly to the artist in good con-

dition.

Article 28/

Article 29. Interpretation of the Code for the

purposes of mediation and arbitration shall

be in the hands of the Joint Kthies

Committee and is subject to changes and

additions at the discretion of the parent

organizations through their appointed rep-

resentatives on the Committee. Submitting

to mediation and arbitration under the

auspices of the Joint Kthies Committee in-

voluntary and requires the consent ol all

parties to the dispute.

Article -if). Work on speculation: contests

The artist should be alert to potential

exploitation by prospective clients who ask

the artist to submit work without any

assurance of payment, either as "work on

speculation" or in the form of a "contest"

under improper circumstances.

Specifically:

(i) The artist should be alert to parties who

solicit work on speculation or who sponsor

contests but have no intention of actually

paying for any artist's services, and instead

intend to sample work submitted by vari-

ous artists at no cost for the purpose of

misappropriating them for their own use or

for the purpose of using them as a basis of

comparison against work being performed

by another artists.

(ii) The artist should be alert to parties who

engage in false advertising, especially in

connection with contests. Artists may be

encouraged to create and submit work on

the expectation that a w inner will be cho-

sen and awarded a prize, when in fact

there may be no winner and no prize.

(Hi) The artist should be alert to parties who

solicit work on speculation or sponsor con-

tests and do not return the artist's work, or

who require the artist to pay in order to

have the work returned, without disclosing

this in advance.

(iv) The artist should be alert to violations of

the federal copyright laws. If an artist is

asked to create and submit work, and that

work is stolen or copied without permis-

sion and with no compensation to the

artist, this can amount to copyright

infringement.

(v) The artist may be able to protect against

abuses of this kind by entering into an

agreement with the other party prior to or

at the time of submitting anv work explic-

itly addressing these issues. The terms arc

up to the artist and the other party, of

course. Each artist should decide individ-

ually whether to enter contests or design

competitions, provide free services, work

on speculation, or work on a contingent

basis. These practices arc not at variance

with the Code but the artist is entitled to

determine in advance whether lull disclo-

sure is being made as to the purpose l<>i

which the competition is being held, the

likelihood of being selected, the prospects

for remuneration, the use to which the

works will be put. the persons to whom the
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works will be shown, arrangements for

return of the work, the ownership of all

copyrights, and other material features of

the solicitation. Moreover, each artist

should independently decide how to price

his or her work.

* Articles 9 and 28 have been deleted from this publication and are

replaced by Article 30.

' Artwork ownership, copyright ownership, and ownership and rights

transferred after January 1, 1978, are to be in compliance with the

Federal Copyright Revision Act of 1976.

Copyright 1995 by The Joint Ethics Committee, Post Office Box

Number 179, Grand Central Station, New York, NY 10017.

The Graphic Artists Guild
Professional Practices
Committee

The Professional Practices Committee seeks to

improve professional relations between artists

and buyers by fostering an ongoing dialogue

with all involved parties. Misunderstandings

and disputes in graphic communications indus-

tries, much as in any others, are inevitable due

to the nature of interactions between people.

However, the Guild believes that a sizable

degree of contention results from lack of aware-

ness, or disregard, of common standards of pro-

fessional practices.

It is the Guild's position that such prob-

lems can be reduced and that mutually benefi-

cial and productive business practices can be

advanced through discussion and negotiation.

Both formal and informal communication

between the Guild and major buyers has exist-

ed since the Guild's inception. The Guild has

acknowledged the legitimate concerns of both

sides of professional issues. Through the acti\i-

ties of these committees, the Guild seeks to

contribute to a broader and fuller understand-

ing and commitment to professional standard^

of practice. The committee is equipped to assi>t

local members in resolving violations of agree-

ments and commonly accepted trade standard.-.

Most Guild chapters have a Professional

Practices Committee to assist local members in

resolving violations of agreements and com-

monly accepted trade standards. These com-

mittees assist Guild members in resolving dis-

putes and preventing the occurrence of griev-

ances in general through the use of accepted

business and legal procedures. Depending on

the unique factors ol each case, the committees

assistance generally involves: guiding the mem-
ber's personal efforts to resolve the grievance

through direct negotiation between the parties:

direct intervention with the buyer on the mem-

ber's behalf: and mediating, if requested In

both parties, to achieve a private settlement.

If further action becomes necessarv, other

relevant alternatives are proposed by the com-

mittee. These may include: arbitration; small

claims court; collection methods; lawyer refer-

ral: or litigation. (Please see Part IV: Collecting

in the Pricing and Marketing Artwork chapter

for further information on these alternatives.)

Professional Practices Committee assis-

tance is open only to members of the Graphic

Artists Guild, and those wishing assistance

should contact their Guild Chapter. Members

wishing to report unprofessional practices also

should forward them directly to the Professional

Practices Committee at their local Chapter.

Guild Professional Practices Committees

encourage artists and art buyers of all disci-

plines to report unprofessional practices. When
such reports are not forwarded, vital informa-

tion is unavailable and an opportunity to

change unethical practices may be lost.

Graphic Artists Be Aware
column

The Guild periodically publishes a "Graphic

Artists Be Aware" column to inform its mem-
bership of and to acknowledge advancements

made in artist-buyer practices. The column,

which appears in national and local Guild

newsletters, cites individual buyers and com-

panies that have established improved terms

for art commissions as a matter of policy. Such

advances may have resulted through negotia-

tions with the Guild, from communication with

the Professional Practices Committee or have

been determined independently. The Guild

welcomes notification of such new practices.

Please contact the National Guild Office.

Similarly, buyers reported for flagrant,

repeated, or unresolv ed unprofessional prac-

tices are selected for citation in the "Graphic

Artist> 15c \ware" column of the Guilds chap-

ter and national newsletters. By citing these

companies and individuals, the Guild forewarns

the community of graphic artists of unethical or

unfair practices. At the same time, the Guild

puts such practitioners on notice that they can

no longer exploit artists with impunity.

Media articles

The committee focuses attention on profession-

al practices by initiating research into specific

issues and producing articles lor industry and

Guild publications. The selection of topics

results both from monitoring industry practices

and from correspondence received 1>\ the

Committee.
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Legal
rights &
issues

i^f^J I' 1 ' he developmenl of the I .S.

Constitution, our nation's founders

recognized the need to stimulate the

spread of learning and the dissemination

of ideas by creating protection for

creators of intellectual property. Article I,

Section 8. empowers Congress to

'promote the progress of science and

useful arts by securing for limited times

to authors and inventors the exclusive

right to their respective writings and

discoveries.
7

This established the foundation for our

copyright laws, which acknowledge art-

work as intellectual property that is traded

in the marketplace as a valuable economic

resource.

In today's visual world, the works created

by graphic artists are among the most powerful

vehicles for communicating ideas in our

society. \ successful illustration can single-

handedly sell a product. A successful logo can

singlehandedly evoke a company's goodwill in

the public mind. \ successful poster can move

an entire population to action.

Like other creative professionals (actor-.

musicians, dancers, writers, pbotographers),

graphic arti>t- occup) a special place in our

societj and economy. Their unique vision,

skill, and style enable them to attract clients,

sell their work, and earn their livelihood. Like

other professionals, graphic artists provide

their highly skilled services and creative input

within a framework of professional standards

and ethics. But the work of graphic artists is

vulnerable and requires the maximum protec-

tion of our laws, not only to prevent unautho-

rized exploitation, but also to ensure that

artists can continue to work without economic

or competitive disadvantages.
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The Graphic \rtists Guild's constitution

and membership mandate it to "promote and

maintain high professional standards of ethics

and practice, and to secure the conformance of

all buyers, users, sellers, and employers to

established standards." Further, the Guild

seeks to "establish, implement, and enforce

laws and policies ... designed to accomplish

these ends." The organization s legislative

agenda, therefore, is based on the needs and

desires expressed l>\ its members and its con-

stitutionally mandated goals.

One of the primary goals of the Graphic

Artists Guild is to help huyers recognize the

value of graphic art to their businesses and the

importance of fair and ethical relationships

with graphic artists. The Guild upholds the

standard of a value-for-value exchange, recog-

nizing that both client and artist contribute to a

successful working relationship.

The Guild monitors and influences public

policy developments, including legislative ini-

tiatives at the local, state, and federal levels,

and regulatory actions by a range of agencies.

Some initiatives include: local proposals con-

cerning sales and use taxes; state laws to

encourage fair practices and protect artists'

authorship rights; federal legislation closing

the work-for-hire loophole of the U.S.

Copyright Act, strengthening protections

against infringement, creating tax equity for

artists; developing a national standard for

artists' authorship rights (known as "moral

rights"); and extending the copyright term to

conform to the European standard of life plus

70 years. The Guild has drafted model legisla-

tion and lobbied locally and nationally on

these issues. Early successes in California.

Oregon. New York, and Massachusetts created

a wave of interest in artists' rights legislation.

With Guild involvement. Georgia passed legis-

lation that strengthens artists' protections

against copyright infringement.

The Guild spearheaded the "Ask First"

initiative, organizing a coalition of creators and

publishers organizations to advance a copv-

right awareness campaign designed to educate

users of images about appropriate and ethical

practices. The Guild also reached out to

gallery artists in the fine arts communities by

cofounding Artists For Tax Equitv (AFTE), a

coalition representing nearly 1 million creators

that successfully lobbied Congress for exemp-

tion from an onerous tax provision. In addition.

Guild testimony before both House and Senate

subcommittees helped advance copyright pro-

tections.

Copyright

Freelance artists" livelihoods depend on their

ahilitv to claim authorship for the pieces thev

produce. They build their reputations—and

therefore their ability to attract clients and

build a career—on the basis of past perfor-

mance. Indeed, artists' careers succeed or fail

b) their skill and style in communicating the

ideas and messages society needs to dissemi-

nate. Artists' rights to control the usage of their

original creative art is defined primarily by

copyright law. which also provides the basis for

pricing and fair trade practices.

Copyright law flows from the U.S. Consti-

tution. Article 1, Section 8, and was created by

Congress to extend to artists and other creators

limited monopolies that provided economic

rewards and protections to artists and other

authors. This encourages the dissemination of

ideas, thereby serving the public interest.

Current copyright law (the Copyright Act of

1976) became effective January 1, 1978.

A bundle of rights

An artist's copyright is actually a bundle of

indiv idual rights. Each specific use can be

transferred separately. These broadly include

the rights to copy a work (commonly known as

the "right of reproduction"), display a work,

distribute a work, perform a work, or create a

derivative work from an existing work. Fees are

determined primarily by the value agreed upon

for the specific rights licensed. Any rights not

transferred explicitly remain the property of

the creator.

The ability to sell limited usage, or limited

rights, to a work of art for a fee is an issue of

basic fairness. The true value of a work, how-

ever, is difficult to determine (particularly

before the work has been executed), consider-

ing that the potential economic life of the work

is the length of time granted by copyright law.

currently the author's life plus 50 years.

Therefore, negotiations over the price of a com-

missioned work normally are based on the ini-

tial rights the client wishes to purchase.

Transferring rights

An agreement to transfer an) (except nonex-

clusive) rights must be in writing and signed

l)\ the artist or the artist's agent. Those rights

not specifically transferred in writing are

retained by the artist. Nonexclusive tights.

which can be transferred to more than one

client at a time. ma\ be transferred verbally.

For contributions to collective woik^ such

it i i. ii i
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as magazines, anthologies, encyclopedias, etc.,

where there is no signed agreement, the law

presumes the transfer of only nonexclusive

rights for use in that particular collective work.

All other rights remain vested with the artist.

Exclusive or all-rights transfers must be in

writing to be valid. Copyright is separate from

the physical art. and is sold separately. State

laws in New York and California require the

transfer of the original, physical art to be in

writing, due to successful lobbying by artists

who were losing their art to clients that insisted

transactions transferring only reproduction

rights also included the sale of the original.

Termination of rights transfers

Transfers of copyright may be terminated by

the artist during a five-year period beginning

35 years after execution of the transfer. This

"right of reversion" feature of the 1978 copy-

right law is particularly important when trans-

fers or licenses are for exceptionally long peri-

ods of time and where artists who have since

become successful wish to regain rights in

their early work.

The formalities of termination are detailed.

Artists or their heirs whose grants of rights are

approaching 35 years should contact the

Copyright Office for forms and procedures.

See the Resources and References chapter for

Copyright Office address. The exact form of

notice is specified by. and must be filed with,

the Copyright Office. Artists will lose their

opportunity to reclaim rights to their creations,

unless the grants otherwise terminate, if tin \

fail to comply with the proper procedures.

The right of termination does not apply to

work for hire or transfers made bv a will.

Copyright notice

Although current copyright law automatically

protects original artwork from the moment of

its creation even without inscribing a copyright

notice, failing to place one on artwork ma\

make it vulnerable to so-called innocent

infringers, who may claim they did not know

the work was protected. Since the requirement

to inscribe a cop\ right notice or a work ended

in 1988, users should safely assume a work is

protected by copyright even if no notice is

affixed. It is best if the artist's copyright notice

accompanies a public display, distribution, or

publication of any art. The elements that make

up a copyright notice are Copyright. Copr.. or

©; the artist's name, an abbreviation of the

name, or an alternate designation by which the

artist is known: and the year of publication; for

example. © Jane Artist 1991. The form and

placement of the notice should be understood

by artist and client and reflected in a written

agreement. When use of the art has been

granted to a client temporarily, the notice

preferably should be in the artist's name, but

may be in the client's for the duration of the

usage.

The copyright notice can be placed on the

back of an artwork or. when it is published,

adjacent to the artwork. Other reasonable

placements of the copyright notice for pub-

lished works are specified by the regulations of

the Copyright Office. Pieces in an artist's port-

folio should have copvright notices on them,

including published pieces when the artist has

retained the copyright. It is best for artists to

have their copyright notice appear with the

contribution when it is published: this helps

avoid certain risks of infringement.

Registering copyright

Current copyright law automatically "protects"

original artwork from the moment it is created,

even without a copyright notice. Protection

means that an artist retains the right to assert a

claim for copyright infringement even if he or

she has not registered the work in question.

This is an improvement over previous law.

when copvrights were lost permanentlv if work

was published w ithout registration or with

incorrect notice. But the bulk of the benefits

the copyright law offers to artists are still avail-

able through formally registering the art with

the Copyright Office.

Registration establishes a public record of

the artist's claim to the artwork, and is a neces-

sary prerequisite to asserting a copyright claim

in court. Once in court, the information in the

registration is prima facie evidence, which

means the other party has the burden to dis-

prove it. Registration within three months of

publication and/or before infringement enables

the artist to sue for attorneys* fees and for

statutory damages. The possibility of recover-

ing attorneys" fees is useful when trying to hire

a lawyer.

Statutory damage- require a brief explana-

tion. A court considers the issue of damages

only after infringement has been proved. If the

plaintiff has not done a timely registration, his

or her recover] is limited to the amount of

actual damage that has been proven. But if the

plaintiff has done a timely registration, he or

she can recover statutory damages, which are

set 1>\ the law (statute I and imposed by the

court. Unlike actual damages, the) do not need
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to be proven. The) are imposed because of the

infringement independent of an) actual dam-

age suffered, and can rim much higher than

actual damages. Efforts arc underway to make

attorneys' Ices and statutory damages available

u ithout registration.

Many myths surround copyright registra-

tion, one of the most persistent being that mail-

ing copies to oneself is an effective substitute.

Sell-mailed copies are not prima facie evi-

dence and will not allow recovery of statutory

damages or attorneys' fees—and the artist will

still have to register in order to go to court. The

only shortcut to the protection registration

oilers is group registration of unpublished

works or work published in periodicals (see

section following).

The registration procedure is relatively

easy. Form VA is used by graphic artists to reg-

ister pictorial, graphic, or sculptural artwork

and should be accompanied by one copy of the

work if unpublished or two copies of the work if

published (e.g., tearsheets) along with a $20 fee.

Original art should not be sent to the Copyright

Office in order to register a work. While the

copyrightable content of an artwork must be

shown, this can be done with transparencies or

photocopies. The Copyright Office has specific

circulars, numbers 40, 40a, 41, and 44, that will

be especially helpful. The Guild's Website

(http://www.gag.org) has a direct link to the

Copyright Office's homepage, from which forms

and circulars may be downloaded.

Completed forms and enclosures are

mailed to: Register of Copyrights, Copyright

Office, Library of Congress, Washington, D.C.

20559. Include your ZIP code in your return

address and a daytime telephone number

where you can be reached. At press time, the

Copyright Office is experimenting with proce-

dures to facilitate online registration. The

accompanying example of a completed VA
form is for a published illustration appearing

in a book.

At times other registration forms may be

needed by graphic artists. If audiovisual work

is created, including motion pictures, then

Form PA is the appropriate registration form.

When an artist creates both art and text in a

work, and the text predominates, Form TX
should be used to register the work and the

description should indicate "text with accom-

panying art." Generally, Form TX is used for

registration of computer software, including

any graphics which are part of screen displays

generated by that software. Form VA may also

be used for graphics, even those original I y cre-

ated with the use of a computer, including mul-

timedia. All forms come with line-by-line

instructions if these instructions are requested

specifically from the Copyright Office. All art-

works can be registered, whether they are pub-

lished or not.

Group registration

Unpublished artworks may be grouped under a

single title and registered together for a single

$20 lee. For example, five numbered drawings

could be collected in a binder and registered

as "Drawings By Artist, Series 1." Or, a video-

tape containing up to 2,400 images can be

submitted (as long as each image has been

taped for at least three seconds) and registered

as "Drawings By Artist, Series 1, 1997." Only

one $20 fee would then be required and the art

would not have to be registered again when

published. Inexpensive group registration is

also available for published artwork that

appeared in periodicals within a one-year peri-

od and that included the individual artist's

copyright notice. In this latter instance, Form

GR/CP must be completed in addition to the

other appropriate forms.

In submitting copies of the artwork along

with the registration form(s), original art should

not be submitted. The artist may submit

tearsheets, photocopies, or transparencies, but

the Copyright Office prefers the best edition of

published work. Whatever type of copies are

submitted, they should show all copyrightable

contents of the artwork.

The Copyright Office receives more than

600,000 registrations annually, so you will not

receive an acknowledgment or receipt of the

submission of your application. Receipt of a

certificate of registration should be expected

between 16 and 24 weeks of submission, or

you may receive a letter or telephone call from

a Copyright Office staff member if further

information is needed. If the application can-

not be accepted, you will receive a letter

explaining why it has been rejected. If you

want to know when the Copyright Office

receives your material, send it by registered or

certified mail and request a return receipt from

the post office. You should allow at least three

weeks for the return of your receipt.

A copyright registration is effective on the

date that all the required elements (applica-

tion, fee. and deposit) in acceptable form are

received in the Copyright Office, regardless of

the length of time it lakes the Copyright Office

to process the application and mail the certifi-

cate ol registration. You do not have to receive
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your certificate before you publish or produce

your work, nor do you need permission from

the Copyright Office to place a notice of copy-

right on your material.

Automatic copyright renewal

The Copyright Act of 1909 required that copy-

rights expiring after the initial 28-year term

had to be renewed by completing a specific

renewal form in order to extend protections for

another 28 years. Because of this onerous pro-

vision, many valuable works, such as the

famous Frank Capra movie It's a Wonderful

Life, fell into the public domain, to the detri-

ment of their creators (or the creators' heirs).

In 1992, the Automatic Renewal Act was

passed, and it was specifically designed to pro-

tect the "widows and orphans" of authors who

did not, or could not, register the copyright's

renewal. The law provides that copyrights

secured prior to 1978 live out their 28-year

first term and, if renewed, for an additional

47-vear second term. (Works created after

1978 are automatically protected for the life-

time of the author plus 50 years, with no

renewal available thereafter.) The 1992

Automatic Renewal Act automatically renews

copyrights initially secured from 1964 through
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I
( )77. Ill i^ 47-year renewal term begins auto-

maticall) when the 28-year first term

expires—without a renewal application. There

are. however, benefits to voluntaril) submitting

an application for renewal registration in the

twenty-eighth year. These include:

II the copyright owner registers and then

dies before the year ends, the renewal term

will belong to his/her estate. Otherwise, it

will belong to the person(s) who, on the last

da) of the twenty-eighth year, is/are statu-

torily entitled to the renewal term in the

event of the author's death. These are, first,

the surviving spouse and children: if none

survive, the author's executor: if no will

was executed. hi> or her next of kin.

The certificate of registration constitutes

prima facie evidence of the validity of the

copyright renewal and the facts stated in it.

This is a major advantage if the copyright

is infringed during the renewal term.

Registration creates a useful record for

future transactions.

In some circumstances, the registration

prevents use in the renewal term of films

and other derivative works based on the

authors work. For example: Where the

author licensed the derivative right for both
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terms, but died before the twenty-eighth

year, failure to renew registration in that

year permits continued use of the deriva-

tive work, though not the making of new

versions of it.

A voluntary renewal application also can

be filed at any time during the second term to

obtain added protection against infringements

(because there is a "presumptive evidence"

with a registration form), but it does not yield

these benefits. The renewal registration fee is

$20. A twenty-eighth-year renewal application

is advisable for 1965-1977 copyrights in

works that may have continuing commercial

value. A renewal registration made after the

twenty-eighth year may carry evidentiary

weight, which is determined by a court within

its discretionary powers.

Copyrights initially secured after 1977

have a single term that continues for the

authors life and then for 50 years after his or

her death without need for renewal. There are

efforts underway by creators' groups to increase

this latter term to 70 years; see Copyright

Extension Section elsewhere in this chapter.

As with pre- 1977 copyrights, the Act provides

for termination of long-term grants of rights.

Fair use

Artists, as copyright owners, have the exclu-

sive right to reproduce or sell their work, pre-

pare derivative works (such as a poster copied

from a painting), and perform or display their

work. (The owner of a copy of the work may

also display it.) Anyone who violates these

rights is infringing on the artist's copyright and

can be penalized and prevented from continu-

ing the infringement.

There are. however, some limitations on

artists' exclusive controls of their work. One

such limitation allows for so-called fair use of a

copyrighted work, including use for such pur-

poses as news reporting, teaching, scholarship,

or research. Copyright law provides for the

consent necessary to use works in these ways

l>\ others. The law does not define fair use

specifically, but courts will resolve the ques-

tion of whether a particular use was fair by

examining: the purpose and character of the

use: the nature of the copyrighted work: the

amount and substantiality of the portion used

in relation to the copyrighted work as a whole;

and the effect of the use on the potential mar-

ket for, or value of. the copyrighted work. For

example, a magazine may use an artist's illus-

tration to accompany or illustrate an article

about the artist's life. Fair use also permits

artists to display a work executed for a client

in their portfolio.

Risks of invasion and
infringement

All illustration or design has the potential for

invasion of privacy or copyright infringement

problems. For example, the advertising or

trade use of a living person's name or likeness

without permission is an invasion of privacy,

and claims may be in the hundreds of thou-

sands of dollars for an infringement.

"Advertising or trade" means virtually all uses

outside of the factual editorial content of maga-

zines, newspapers, books, television programs,

etc.; it includes print and TV ads, company

brochures, packaging, and other commercial

uses. Public and private figures are protected

equally.

The test of "likeness" is whether an ordi-

nary person would recognize the complainant

as the person in the illustration. It needn't be a

perfect likeness. The best protection in these

cases is a signed release from the person

whose likeness is used (i.e., a model release),

and any contract should provide for this if a

problem is likely to arise.

If an artist copies another work (i.e., a

photograph) in making an illustration, the pho-

tographer or copyright holder might sue for

copyright infringement. The test of an infringe-

ment is whether an ordinary person would say

that one work is copied from the other; the

copying need not be exact.

Given the substantial amount of photogra-

phy used in reference files for illustration, as

well as the frequent incorporation of photographs

into designs, everyone, particularly freelance

artists, should exercise extreme caution in this

area. Of course, common themes and images

(such as squares or triangles) are in the public

domain and may be used freely. Infringement

requires copy ing substantial portions of a work,

so a mere similarity in style or concept will not

automatically be an infringement.

Because of the privacy and infringement

risks, many advertisers and publishers carry

special liability insurance to cover these types

of claims. That, however, may not provide com-

plete protection, particularly for the freelance

artist, who ma\ he sued along with the client.

Or clients might insist that artists incorporate

images that might infringe on someone's right

of privacy or copyright. Artists should incorpo-

rate an indemnification clause in their agree-

ments that would hold an artist harmless in

this situation. Claims and lawsuits mean
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increased insurance premiums or loss of cover-

age altogether.

Compulsory licensing

Another provision of copyright law, dealing

with compulsory licensing, permits a noncom-

mercial, educational broadcasting station to

use certain published work without the artists

consent so long as the station pays the govern-

ment-set royalty rate (some published works,

such as dramatic ones, are not covered by this

license). If the broadcaster doesn't pay the

license fee, or underpays it, the use will be

considered an infringement. Other compulsory

licenses concern distribution of musical works.

The Copyright Royalty Tribunal Reform

Act passed by Congress on December 17,

1993, established copyright arbitration royalty

panels (CARPs) that set rates of compensation

for the use of musical, graphic, sculptural, and

pictorial works by noncommercial educational

broadcasting stations. The law also allows

interested parties to negotiate voluntary agree-

ments instead of invoking a CARP. Three pan-

elists are chosen from lists of arbitrators pro-

vided by arbitration associations. Two of them

are appointed by the Librarian of Congress

upon the recommendation of the Register of

Copyrights, and those two choose the third

panelist from the same list.

The panel will convene every five years and

will weigh evidence presented by copyright users

(i.e., the Public Broadcasting System, National

Public Radio, college, and religious stations) and

copyright owners (e.g., ASCAP, BMI, SESAC,

and organizations representing visual artists) in

order to make its decisions.

Programs produced independently for air-

ing on public stations are eligible for compul-

sory licenses, but the license does not extend

to secondary markets (after-broadcast markets)

such as merchandising, toys, books, or video-

cassette sales.

The rates of this schedule are for unlimit-

ed broadcast use for three years from the date

of the first broadcast use under this schedule.

Succeeding broadcast use periods will require

the following additional payment: second

three-year period, 50 percent; each three years

thereafter, 25 percent.

Users are required to make payments to

each copyright owner not later than July 31 of

the calendar year for uses during the first six

months of that calendar year, and not later than

January 31 for uses during the last six months

of the preceding calendar year.

Users are also required to maintain and

1993-1997
Compulsory Royalty Rates*

For ises in a PBS-distribited program*

Featured display of a work (substantially

full-screen display for 3 seconds) $61.00

Background and montage display $29.75

Program identification or thematic use $120.25

Display of an art reproduction

copyrighted separately from the

work of fine art from which the

work was reproduced $39.50

For i ses in other than

pbs-d1stribi ted programs*

Featured display of a work $39.50

Background and montage display $20.25

Program identification or thematic use $80.75

Display of an art reproduction

copyrighted separately from the

work of fine art from which

the work was reproduced $20.25

* For the use of published pictorial, graphic, and sculptural

works

1 The rate for the thematic use of work in an entire series shall

be double the single-program theme rate.

furnish, either to copyright owners or to the

offices of generally recognized organizations

representing the copyright owners of pictorial,

graphic, and sculptural works, copies of their

standard lists containing the works displayed

on their programs. These lists should include:

the name of the copyright owner, if known; the

specific source from which the work was taken;

a description of the work used; the title of the

program on which the work was used; and the

date of the original broadcast of the program.

If PBS and its stations are not aware of the

identity of, or unable to locate, a copyright

owner who is entitled to receive a royalty pay-

ment, they are required to retain the required

fee in a segregated trust account for three

years from the date of the required payment.

No claim to such royalty fees shall be valid

after the expiration of the three-year period.

Copyright extension

As a participating member of the Coalition <>l

Creators and Copyright Owners, the Crnphic

Artists Guild has been advocating extending

the term of United Stales copyright law from

life plus 50 years to life plus 7(» years, which
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would bring it into harmony with most other

Berne Convention signatories. In the view of

the approximately 20 organizations comprising

the coalition, the following reasons, among oth-

ers, support extending the term of copyright:

Artists and other authors now live for a

longer time, and the term of copyright must

be adjusted to reflect this. Further, current-

ly created works now have greater value for

longer periods of time.

Term extension would allow the United

States to continue to be a leader in interna-

tional copyright. Intellectual property gen-

erally, and copyright in particular, are

among the brightest spots in our balance of

trade. The copyrighted works the world

wants are overwhelmingly works created in

the United States.

A longer term of copyright would be good

for American business. United States copy-

right and information-related industries

account for more than 5 percent of the

gross national product and return a trade

surplus of more than $1 billion per vear.

More than 5.5 million Americans work in

our copyright industries, and the\ account

for over 5 percent of our nations employ-

ment.

The European Community (EC) i> now

moving toward a new. harmonized standard

of life plus 70 years for copyright. German)

alreadj lia> established this basic term,

and it i:- the rule in France for musical

works. The United States should extend our

term of copyrighl protection to bring it into

line w ith other countries.

Term extension would discourage retaliato-

r\ legislation and trade policies b\ other

countries. The European Community coun-

tries plan to protecl I nited States copy-

rights for the shorter term of "life plus 50"

only, while protecting European copyrights

for the longer term. This places I nited

States copyright holders at a tremendous

disadvantage in the global marketplace.

Worldwide harmonization would facilitate

international trade and a greater evchan.

of copyrighted property between countries.

The bill, which survived the 101th

Congress, is expected to be reintroduced early

in the 105th. Prospects for the passage of this

new legislation are good. For further informa-

tion concerning its progress, contact the

Graphic Artists Guild.

State's immunity from
copyright infringement

The U.S. Copyright Act. in establishing sanc-

tions (monetary damages, fines, injunctions)

against infringement, intended these sanctions

to apply to "anyone who violates any of the

exclusive rights of the copyright owner."

According to the Copyright Office, "anyone"

was meant to include states, state institutions,

and state employees. But in 1985, the Supreme

Court ruled in a 5 to 4 decision that the

Eleventh Amendment to the Constitution,

which generally grants states immunity from

lawsuits and monetary judgments in federal

courts, could not be negated by Congress

except by explicit and unequivocal language.

Subsequent courts decided that under this test

the Copyright Act's language was not specific

enough and so opened the door for many state-

funded institutions to use copyrighted materi-

als without permission, without paying or giv-

ing credit and without fear of reprisal from the

copyright owner.

In 1990. Congress corrected this court-

induced injustice by passing the Copyright

Remedy Clarification Act. Now states and their

ents are once again subject to all the penal-

tie- and sanctions for copyright infringement.

Grassroots lobbying by the Guild and its mem-

bers helped to obtain this new laws passage.

Further information on
copyright

For further information on copyright, artists

can send for a free copy of the Copyright

Information Kit from the Copyright Office,

Information and Publications Section. Library

of Congress, Washington, DC 20559. or can

call the Public Information Office at

202.707.3000 for recorded information that is

available 2+ hours a day. 7 days a week.

Information specialists are on duty from 8:30

a. in. to 5:00 p.m. (EST) Monday through Frida\

excepl holidays. The Forms Hotline at

202.707.9100 is available for requests of

application forms for registration or informa-

tional circulars. Allow two to three weeks for

deliveries. Should a quantity of forms be need-

ed, the Copyright Office will accept photo-

copied forms if the) are clear, legible, and on a

good grade of 8V:" x 11 "white paper, suitable

for automatic feeding through a photocopier.

The forms should be printed in black ink. head

to head (so when the sheet is turned over, the

top of page 2 is directly behind the top of page

1 1. Forms not meeting these requirements will

be returned. For more information about copy-
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righl and related issues, artists m,i\ check the

Graphic Artists Guild Website at

http://www.gag.org, which provides links to the

Copyright Office, the Library of Congress, and

other kr\ sources; see also the Resources and

References chapter oi this hook.

Work for hire

"'Work for hire" is a provision of the U.S.

Copyright Act intended as a narrow exception

to the general rule that the artist or author who

actually creates the work owns the copyright to

it. The provision transfers authorship and own-

ership to the employer or other hiring part\

who commissions the work, leaving the artist

with no rights whatsoever. While such a result

ma\ be justifiable in a traditional employment

setting, the freelance artist, considered to be

an independent contractor for all purposes

except copyright, has no access to any employ-

ee benefits that may compensate for the loss of

that copyright and the future earnings it may

represent.

Under the law. a work made for hire can

come into existence in two ways: an employee

creating a copyrightable work within the scope

of employment; or an independent contractor

creating a specially ordered or commissioned

work in one of several categories, verified by a

written contract signed by both parties and

expressly stating that it is a work for hire.

An employed artist usually is defined as

one who works at the employer's office during

regular business hours on a scheduled basis, is

directed by the employer, and works with tools

supplied by the employer. (An artist in this

relationship with an employer is an employee

who is entitled to employment benefits and

should be having taxes withheld from his or

her wages.) Please see CC.XV v. Reid, below,

and the Employment Issues section of the

Professional Issues chapter for further details.

Even as an employee, however, an artist

may negotiate a separate written contract with

the employer, apart from the employment

agreement, that transfers copyright ownership

to the artist in some or all of the work created

in the regular course of employment.

Work created by a freelance artist can be

work for hire only if the following two condi-

tions are met: the artist and client sign an

agreement stating that the work is a work for

hire; and it falls under one of the following

nine categories as enumerated in the law:

a contribution to a collective work (such as

a magazine, newspaper, encyclopedia, or

anthology);

a contribution used as part of a motion pic-

ture or other audiovisual work:

a supplementary work, which includes pic-

torial illustrations, maps, charts, etc., done

to supplement a work by another author:

a compilation (new arrangement of preexist-

ing works);

a translation:

an atlas:

a test;

answer material for a test:

an instructional text (defined as a literary,

pictorial, or graphic work prepared for pub-

lication and with the purpose of use in sys-

tematic instructional activities).

These criteria apply only to work done on

special order or commission by an independent

contractor. If there is no written agreement, or

if the agreement does not specifically state that

the work is made for hire, or if it is not signed,

or if the work does not fall into one of the

above categories, then there is no work for hire

and the artist automatically retains authorship

recognition and copyright ownership.

By signing a work-for-hire contract, a free-

lance artist becomes an employee only for the

purposes of the copyright law
-

, but for no other

purpose. In addition to losing authorship status

and copyright, the artist receives no salary,

unemployment, workers compensation, or dis-

ability insurance: nor does he or she receive

health insurance, sick pay. vacation, pension,

or profit-sharing opportunities that a company

may provide to its formal, salaried employees.

\S hen a freelance artist signs a work-for-hire

contract, the artist has no further relationship

to the work, cannot display it. copy it. or use it

for other purposes such as displaying the work

in the artist's portfolio. The client, now consid-

ered the legal author, may change the art and

use it again without limitation.

Some unscrupulous clients still attempt to

gain windfall benefits from work for hire where

there was no signed agreement by claiming

that extensive supervision, control, and direc-

tion made the artist an employee and. there-

fore, the work was a work for hire. Trie

Supreme Court resolved the issue in CCNV v.

Reid (see section later in this chapter), affirm-

ing that in virtually all cases, commissioned

works executed b) independent contractors

cannot be work for hire unless the work lalls

under the nine specified categories listed pre-

viously and a written agreement stating the

work is to be for hire i> signed I>n both parties.

The Graphic Vrtista Guild emphatically
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opposes the use of work-for-hire contracts.

Work for hire is an unfair practice that strips

the artist of the moral right of paternity, the

right to be recognized as author. It gives art

buyers economic benefits and recognition that

belong to the creative artist. These contracts

devalue the integrity of artists and their work

by empowering buyers to alter the work with-

out consulting the artist and by preventing

artists from obtaining any payment for the

future use of their work.

Work-for-hire abuses

Clients who insist on a work-for-hire arrange-

ment may resort to other means that, while

unethical, are not prohibited under current

copyright law. Some businesses coerce free-

lancers by denying the assignment to artists

who do not accept work for hire. Some clients

attempt to designate a work as for hire after the

fact by requiring that the artist endorse a pay-

ment check or sign a purchase order on which

work-for-hire terms appear (usually in fine

print). Unless this confirms a previous oral

agreement, artists who encounter this should

request a new payment check (see Playboy

Enterprises Inc. v. Dumas following).

Some work-for-hire contracts understood

by the artist to be for a single project may

actually have work-for-hire language that

covers all future work. Artists first entering the

industry are especially vulnerable to these

blanket work-for-hire agreements; by the time

they have the reputation to resist work for

hire, clients already have the artist's agreement

on file.

With the growth of new technologies, and

the as yet unimagined vistas opening in these

media, many clients have begun adding

increasingly wide rights-ownership language to

contracts. Artists should be alert to any clauses

variously buying "all electronic rights" or "all

rights in all media now in existence or invent-

ed in the future in perpetuity throughout the

universe." These overly broad grants for rights

effectively give the purchaser indefinite and

unspecified use of a creator's work without

additional compensation or input into uses.

These clauses can be as damaging to artists as

traditional work-for-hire arrangements; artiM->

lose valuable sources of income and control

over their images and reputations. Historically,

artists and other creators have been able to

withstand these onslaughts by negotiating

strenuously (individually or collectively). For

more information on artists' negotiating options

see the Pricing and Marketing Artwork and

Multimedia Prices and Trade Practices chap-

ters of this book.

CCNV v. Reid

In 1989, the Supreme Court ruled unanimously

that the employee clause of the Copyright Act

could not be applied to independent contrac-

tors. However, if the relationship between the

artist and the hiring party was determined to be

one of conventional employment based on the

application of a rigorous test of 13 factors

(based on English common law) then the creat-

ed work would be considered made for hire.

The landmark case pitted freelance sculp-

tor James Earl Reid against homeless advocate

Mitch Snyder and the Community for Creative

Non-Violence (CCNV) over a commissioned

sculpture created by Reid but conceived and

partly directed by Snyder. Even though there

was no written contract between the parties,

and even though sculpture does not fall into

any of the nine categories for specially ordered

works, the District Court found Reid to be an

employee because he was under Snyder's

"supervision and control" and awarded the

copyright to CCNV.

The factors the Supreme Court relied upon

in deciding James Reid's employment status

were: the hiring party's right to control the

manner and means b\ which the product was

accomplished; the skill required; the source of

the "instrumentalities" and tools; the location

of the work; the duration of the relationship

between the parties; whether the hiring party

had the right to assign additional projects to

the hired party: the hired party's discretion

over when and how long to work; the method of

payment: the hired party's role in hiring and

paying assistants; whether the work was part of

the regular business of the hiring party;

whether the hiring party was in business; the

provision of employee benefits: and the tax

treatment of the hired party.

The Court made it clear that no one of

these factors is determinative, but that all the

factors must be examined. In applying them to

the Reid case, the Court found Reid clearly to

be an independent contractor, not an employee.

The practical consequences of this land-

mark decision are that some clients have reex-

amined their policies of insisting on work for

hire, determining that it is more desirable and

economical to purchase only the specific rights

needed. Other clients who insist on work for

hire comply strictly with the requirement for

written agreements stating express!) that a

work will be for hire.
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Hut while the Supreme Court's decision

narrowed one loophole, ii may have widened

others. I nder the "joint authorship" provision

of the Copyright \c\ a work may be presumed

to be a collaborative effort between the artist

and the client, granting each party the righl to

exploit the work independently of the other

withoul regard to the importance ol their

respective contributions— if each party's con-

tribution is copyrightable—so long as profits

arc accounted lor and divided equally. In the

Keid case, lor example, it ultimately was

decided that the sculptor retained the right to

make two- and three-dimensional copies;

CCNV retained the right to make two-dimen-

sional copies such as Christmas cards and

posters.

Playboy Enterprises Inc. v.

Dumas
The Graphic Artists Guild is categorically

opposed to the use of work-for-hire contracts.

The practice of back-of-check contract terms,

used by some clients to force a work-for-hire

arrangement, was limited severely by a 1995

federal court decision in the case of Playboy

Enterprises Inc. v. Dumas. Let stand by the

U.S. Supreme Court, the Second Circuit Court

of Appeals unequivocally repudiated declara-

tions of "for hire" agreements produced after

the contract was fulfilled. However, they did

not, as the Graphic Artists Guild argued in an

amicus curiae brief, agree that work-for-hire

agreements must be established in writing

before work begins.

Playboy Enterprises Inc. v. Dumas resulted

from an attempt by the widow of artist Patrick

Nagle, Jennifer Dumas, to exploit economically

after his death work of her husband's that had

been commissioned by Playboy. He had

endorsed checks with work-for-hire language

on the back; therefore, claimed Playboy, the

company was the legal author of the work.

The Court decided "that the written

requirement can be met by a writing executed

after the work is created, if the writing con-

firms a prior agreement, either explicit or

implicit, made before the creation of the

work." The language of the decision unfortu-

nately opens the door to a flood of court actions

if unscrupulous clients claim there was an

"implicit" work-for-hire agreement, prior to

creation, when in fact none existed.

The Graphic Artists Guild strongly recom-

mends that artists and clients confirm all

assignments in writing before work begins,

detailing the terms of the agreement and the

specific rights licensed. This professional prac-

tice will avoid any confusion or misunder-

standing—or legal action—concerning the

rights sold.

Artists confronted with work-for-hire lan-

guage on the back of fee checks may consider

crossing out the work-for-hire language and

writing "deposited without preconditions" to

mitigate the attempted rights grab.

Rights of celebrity
and privacy

Artists occasionally are asked by clients to

reproduce or imitate images of public figures

and/or another artist's work. The potential for

infringing copyright or an individual's privacy

can be serious, and underscores the need for

including indemnification clauses protecting

artists in all contracts.

A recent case that threatens artists con-

cerns the use of celebrity animals and the

images associated with professional sports that

include animals. Visual artist Jenness Cortez

was sued by the New York Racing Association

(NYRA) in July 1995 for her use of the

Saratoga racing track, including the use of the

word "Saratoga," in her original paintings,

etchings, and lithographs. The NYRA claimed

the right to a portion of the income derived

from the sales of her work. In August 1996 a

U.S. District Court dismissed the case, saying

Cortez's work was covered by the First

Amendment.

Shortly afterward, however, Cortez was

sued by the owner and agents of the champion

racehorse Cigar for trademark infringement

and unauthorized use of the horse's image.

This case is pending as Pricing & Ethical

Guidelines goes to press.

Moral rights

Moral rights derive from the French doctrine of

droit moral, which recognizes certain inherent

personal rights of creators in their works, even

after the works have been sold or the copyright

transferred. These rights stand above and dis-

tinct from copyright.

The doctrine traditionally giants to artists

and writers four specific rights:

the righl to protect the integritv ol their

work to prevent any modification, distor-

tion, or mutilation that would he prejudicial

to their honor or reputation;

the right ol attribution (or paternitj ) to

insist thai their authorship be acknowl-
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edged properly and to prevent use of their

names on works they did not create;

the right of disclosure to decide if. when,

and how a work is presented to the public:

and

the right of recall to withdraw, destroy, or

disavow a work if it is changed or no longer

represents their views.

The Berne Convention

Moral rights have long been an integral part of

copyright protection laws in most European

nations but were largely rejected and ignored

in the United States. In 1886. the United

States refused to join the Berne Convention, a

worldwide multinational treatv for the protec-

tion of literary and artistic works that accepted

moral rights as a matter of course. Member

nations participating in Berne are required to

conform their copyright laws to certain mini-

mum standards and to guarantee reciprocity to

citizens of any other member.

But after 100 years, economic realities and

skyrocketing foreign piracy forced the Lnited

States to seek entry into the Berne union. By

this time, the 1976 Copyright Act had brought

the L nited States closer to Berne standards:

the copyright term was extended from a

28-year term with one renewal to the life of the

creator plus 50 years, and copyright notice was

eliminated as a requirement for bringing an

action for infringement.

Several states had enacted various form> ot

moral rights statutes, due in great part to Guild

involvement. Certain moral rights elements had

been protected in state and federal courts,

which bow them as questions of unfair compe-

tition, privacy, or defamation. The totalih <>l

the American legal >\>tem. therefore, persuad-

ed Beme administrators that the I nited Stal

qualified for membership.

In 1988. the United States became the

eightieth country to sign the Beme Convention,

therein extending protection to American

works in 24 nations with which the United

States has no separate copyright agreements.

This succeeded as well in stemming the loss of

billions of dollars in royalties to copyright own-

ers. Although works are now protected at the

moment the) arc created, it is still advisable to

affix a copyright notice (e.g.. <D Jane Artist,

1994 or Copyright, Jane Artist. 1994), as it

bars the defense of innocent infringement in

court and (in part) because it affords interna-

tional copyright protection in those countries

that are members of the Universal Copyright

Convention (UCC), which still require- a copy-

right notice on a work. And. while foreign

works are exempt, until copyright law is

changed. American works still have to be reg-

istered with the U.S. Copyright Office before

their creators can sue for infringement, statuto-

ry damages, and attorneys fees.

The Visual Artists Rights Act

Most of the cases that brought moral rights

problems to the public's attention revolve

around mutilation of works of fine art, such as

Pablo Picasso's Trots Femmes. which had been

cut into one-inch squares and sold as original

Picassos by two entrepreneurs in 1986; the

destruction and removal of an Isamu Noguchi

sculpture from a New \ork office lobby: or the

alteration by the Marriott Corporation of a

historic ^ illiam Smith mural in a landmark

Maryland building.

A much publicized case in the graphic arts

area involved Antonio \argass series The

\argas Girls, which ran in Esquire magazine.

After \argas*s contract with Esquire expired, the

magazine continued to run the series under the

name The Esquire Girls without giving \argas

credit, \argas brought Esquire to court but lost

the case: He had no rights left under the con-

tract, even the rights to his own name.

Moral right> legislation at both the state and

federal levels has been proposed and supported

vigoroush b\ the Graphic Artists Guild since

the late 1970s. Succe^es in California (1979i.

V w York 1 1963), Maine and Massachusetts

(1985). and other states helped sustain the

momentum to advance a federal version.

Members of the Graphic Artists Guild

have argued strongly that appearance of their

artwork w Ufa unauthorized alterations or

defacement can damage an otherwise vital

career. By presenting testimony about the

problems that illustrators and designers face,

the Graphic Artists Guild was able to broaden

the legislation. The bills the Guild helped to

pass recognize arti>ts" ongoing relationships

with the work they create.

The Visual Artists Kight> Act finally was

enacted by Congress in 1990. \^ hile it is a

positive first step toward comprehensive moral

rights legislation, the Act has limited applica-

tion and. ironically, may invalidate many state

statutes that ma\ be far more protective

through federal preemption.

The law covers only visual arts and only

one-of-a-kind works l defined as paintings.

drawings, prints, photographs made for exhibi-

tion only, and sculptures, c\i-ting in a single

copv or in a limited edition of 200 copies or
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fewer, signed and numbered consecutively by

llie artist). Specifically excluded are any kind

of commercial or applied art (advertising, pro-

motional, packaging); posters, maps, charts,

and technical drawings; motion pictures and

other audiovisual works; books, magazines,

newspapers, and periodicals; electronically

produced work; any work for hire; and any

noncopyrigh table work.

The moral rights protected are limited to

those of attribution and integrity. Any distor-

tion, mutilation, or other modification of a work

must be intentional; mere natural deterioration

is not actionable unless caused by gross

negligence. In addition, the Act places two

burdens on the artist: to prove that a threat-

ened act would be "prejudicial to his or her

honor or reputation" and, in order to prevent

destruction of a work, to prove that it is "of

recognized stature." Since no guidelines are

provided for either standard, their meaning will

have to be determined in the courts on a

case-by-case basis.

These rights exist exclusively with the

artist during his or her lifetime and may not be

transferred. They may be waived, but only by

an express written and signed agreement. In

the case of a joint work, each contributing

artist may claim or waive the rights for all the

others. The Act also contains special provi-

sions for removal of works that are parts of

buildings (murals, bas reliefs), including a pro-

cedure to register such works.

A potential problem of this law is that it

invokes the doctrine of federal preemption and

can be read to supersede any existing state

laws that protect equivalent rights against

mutilation and defacement. Among the ques-

tions that probably will have to be answered in

the courts are whether these statutes, many of

which apply to other visual works or extend

greater protections, are completely preempted

or only partially so, and whether they may be

invoked after the death of the artist.

Resale royalties

Another time-honored French doctrine that,

like moral rights, transcends rights of copyright

and ownership of the original work in most

Berne signatory countries, is known as droit de

suite. It grants to creators a share in the value

of their works by guaranteeing a certain per-

centage of the sale price every time a work is

resold.

In the United States such rights, known as

resale royalties, exist only in California. A

provision for resale royalties had been part of

the original version of the Visual Artists Rights

Vet, but it was later dropped because of strong

opposition from art dealers, auction houses,

and museums. Under the Act's authority, the

Copyright Office conducted a study on the

adoption of resale royalty legislation and rec-

ommended against it, concluding that potential

royalties are too far removed to provide the

proper incentives to the artists to create.

Incredibly, the study suggested that resale roy-

alties might actually have an adverse economic

impact on artists, because a buyer anticipating

having to pay a future royalty will lower the

amount the purchaser is willing to pay. The

Copyright Office did suggest, however, that the

issue be reexamined if the European

Community decides to harmonize existing droit

de suite laws to extend the resale royalty to all

its member states.

Original art

Well-known illustrators can command high

prices for the sale of their original art. In fact,

many graphic artists also sell their work

through galleries, to collectors, and to corpora-

tions. Original art may be exhibited, used as

portfolio pieces, given as gifts, or bequeathed

as part of an estate.

Concern for protecting ownership of an

original work stems not only from artists' inter-

ests in obtaining additional income from the

sale of the original, but also from their interest

in protecting their reputations and careers.

Ownership of the physical art, while sepa-

rate from ownership of copyright, similarly is

vested with the artist from the moment it is

created. Selling the artwork does not transfer

any rights of copyright, as selling a right of

reproduction does not give a client any claim

to the physical artwork.

The work may be given to the client tem-

porarily so reproductions can be made, but the

client must take reasonable care of it and

return it undamaged to the artist. Of course.

separate fees can be negotiated for the physi-

cal artwork with a client or with any other

party who wishes to bu\ it.

Fair practices

The Fair Practices Act, signed into lavs in

Oregon (1981; Sects. 359.350-359.365, Rev.

Stat.), in California (1982; Sect. 988, Civil

Code), and in Vu York (1983; Sects. I 101,

I !().'{. Artists and Cultural \ffaira law and
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Artists' Authorship Rights law; Sect. 12.9,

Gen. Bus. Law), clarifies who owns the original

work of art when reproduction rights are sold.

This legislation was drafted by the Guild's

attorneys based on concerns raised by Guild

members.

The Act provides that an original work of

art can become the property of a client only if

it is sold in writing. The passage of this Act

reinforces one of the premises of the copyright

law, which is that works of art have value

beyond their reproduction for a specific pur-

pose, and that this value rightly belongs to the

artist who creates them. The Fair Practices Act

prevents clients from holding on to originals

unless they have written sales agreements with

the creator. In those states where it applies,

this Act solves problems that can arise when

clients believe they have obtained ownership

of the original art when in fact they have only

purchased rights of reproduction, or when they

believe they have obtained an original through

an ambiguous oral agreement.

In Oregon and California the law also pro-

vides that any ambiguity as to the ownership of

reproduction rights shall be resolved in favor of

the creator/artist. For artists whose livelihoods

depend on resale of reproduction rights and on

sales of original works, these laws are critical.

Another important piece of legislation that

prevents unauthorized reproduction of artwork

was enacted by a Georgia statute in 199(). The

Protection of Artists Act requires commercial

printers to obtain written affida\ its from their

clients attesting that the artist has authorized

the reproduction of the work when the printing

of the art (painting, drawing, photograph, or

work of graphic art) costs SI.000 or more.

Echoing the federal copyright law. the Georgia

law separates the ownership of artwork from

the right to reproduce it. and puts clients on

notice that bills of sale or purchase orders

must state explicitly the extent of the rights

purchased. Any client or printer who uses or

reuses artwork without the written permission

of the artist would be subject to misdemeanor

penalties. The Atlanta Chapter of the Guild

was instrumental in getting the law passed.

Trademarks

A trademark may be a work, symbol, design, or

slogan, or a combination of works and designs,

that identifies and distinguishes the goods or

services of one party from those of another.

Trademarks identify the source of the goods or

services. Marks that identify the source of ser-

vices rather than goods typically are referred to

as service marks (e.g., the Graphic Artists

Guild logo, the Guild's service mark, appears

in print with an ®). Normally, a trademark for

goods appears on the product or its packaging,

while a service mark usually is used to identify

the owner's services in advertising. The protec-

tion given to trademarks and service marks is

identical, and the terms are sometimes used

interchangeably.

While a copyright protects an artistic or

literary work and a patent protects an inven-

tion, a trademark protects a name or identity.

For example, Adobe ® is the word used as the

trademark for certain software products;

Mickey Mouse is a trademarked character for

Disney; and Amtrak is a service mark for rail-

road service. Sounds, such as jingles, can also

be used as trademarks, as can product shapes

or configurations such as McDonald's distinc-

tive golden arches.

Trademark protections can last indefinitely

if the mark continues to be used for a source-

indicating function. A valid trademark gives

the owner the right to prevent others from

using a mark that would be confusingly similar

to the owner's mark. If anyone else uses the

mark for similar goods or services and it is

similar in sound, connotation, or appearance,

then the first user can prevent the latecomer

from using the mark. The test for infringement

i^ whether there would be a likelihood of con-

fusion as to the source of the goods or services.

For maximum trademark protection, a

party using a trademark in interstate commerce

should register the trademark with the U.S.

Patent and Trademark Office (PTO),

Washington, DC 20231, for $245. It is recom-

mended that a search be conducted to deter-

mine whether a trademark is already in use by

another party, since the application fee will not

be refunded if the application is rejected.

Basic information about trademarks can be

obtained by calling the PTO at 703.557.4636.

To date. 78 locations around the country

have been designated as Patent and Trademark

Depository Libraries. The depository receives a

CD-ROM database directly from the PTO from

which information can be retrieved free of

charge via public access terminals. Libraiy

personnel will answer general—but not legal

—

questions and provide preliminary instruction

on how to conduct a search. Current listings of

attorneys and agents specializing in patents

and trademarks are also available at the depos-

itors For the location nearest you, call

703.308.HELP (703.308.4357).
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\\ hile not mandatory, federal registration

protects the trademark throughout the I nited

States, even in geographical areas in which

the trademark i> not being used. A federal

registration IS legal evidence of trademark

ownership and the exclusive right to use it in

interstate commerce. \s in copyright, someone

with a federal registration can file infringement

suits in federal courts and he eligible for

special remedies when infringement is proved,

including attorneys fees and damages.

The owner of a federal trademark registra-

tion may give notice of registration by using

the ® symbol. Trademark owners who do not

have a federal registration must use the

symbol ™ (for trademarks) and SM (for service

mark- 1.

International and
Canadian copyright

Any discussion on this subject is best begun

with the proviso that there is no such thing as

international copyright law. In other words,

there is no one international copyright law;

each country has its own copyright law-.

However, artists are protected under each

country's laws through the copyright relations

their home country shares with the others.

In practical terms, this means that a U.S.

artist is protected by copyright in most other

countries, though protection may be to a differ-

ent degree than in the L nited States. For

example, moral rights, discussed elsewhere in

this book, are protected differently

depending on the country. In some countries,

such as France, there is much greater moral

rights protection for all creators of copyrighted

works than in many others. In other countries,

such as Canada, moral rights protection for

visual and/or fine artists do not extend as far

as they do, for example, in France, but the pro-

tection extends to all creators of copyright

materials, unlike, for example, in the United

States.

Copyright laws around the world protect

artists and provide them with negotiating

power. All copyright laws are based on these

same principles. The copyright laws provide a

certain copyright culture within a country and

help to set industry standards in contractual

relationships. For instance, because of the

work-for-hire provision in the U.S. Copyright

Act. in certain industries, such as the film

industry, writers and other creators assign all

their rights. In Canada, where there is no

work-for-hire provision per se, screenwriter-

retain the copyright in their scripts and license

the rights to a licensee/producer to make a film

out of it.

As the graphic communication industries

adapt to the global economy, graphic artists

can easily reside in one country while serving

clients in another. In the business relationships

between artists and buyers, political bound-

aries are blurring. Canadian artists often

serve U.S. clients and vice versa. The follow-

ing section highlights and contrasts the

important features of Canadian copyright law

as it applies to the visual communications

industries.

Canada/United States rights

registering copyright: Copyright is automat-

ic in Canada and always has been. There is

a voluntary registration system but, unlike

in the United States, no deposit system

where artists deposit a copy of their works.

Registration of copyright works and licens-

es relating to works has less stringent pro-

visions than in the L nited States.

Canadians will see much more space in

contracts devoted to copyright registration

and documentation issues in U.S. registra-

tion procedures; these are standard clauses

in a U.S. agreement. Further, there are no

copyright notice provisions under Canadian

copyright law, though generally Canadian

creators include a copyright notice as a

way to remind the public that copyright

does exist in their works.

duration of copyright: There is no renewal

of copyright in Canada, nor are there any

works that fall into the public domain and

that may be once again protected by copy-

right. With only two exceptions, in Canada

a literary or artistic work is protected for

50 years after the death of the author.

Engravings published at the time of an

author's death are subject to the life-plus-

50 rule. And photographs made on or after

January 1, 1944, are protected for 50 years

from the end of the calendar year of the

making of the initial negative or other plate

from which the photograph was directly or

indirectly derived or. if there was no nega-

tive or other plate, from the making ol the

initial photograph. Engravings unpublished

at the time of an author's death arc protect-

ed until publication and lor 50 years there-

after. \ work that is being exploited in

Canada and the I nited Stale- ma) be

licensed for a pari ol the duration ol copj

right or (or the lull term ol it

I i i. t I K i i. ii i I I I I I



reversionary interest proviso: In Canada,

where the author of a work is the first

owner of the copyright in it (i.e., it is not a

product of employment, a government

work, or a commissioned engraving, photo-

graph, or portrait), any copyright acquired

by contract becomes void 25 years after the

author's death. This does not mean that the

term of copyright is affected. It means that,

if specific conditions apply, any subsequent

owner of copyright will lose his or her

rights 25 years after the author's death. At

this time, the copyright becomes part of the

author's estate and only the estate has the

right to deal with the copyright. Conditions

affecting this reversion include when the

author disposes of the copyright by will for

the period following the 25-year limit.

Thus, the section may be avoided by

bequeathing copyright for the period

between 25 and 50 years after the author's

death.

It also does not apply where a work

has been assigned as part of a collective

work or a work or part thereof has been

licensed to be published in a collective

work such as an encyclopedia or magazine.

commissioned works: Under Canadian law,

there is a special rule that only applies to

commissioned engravings, photographs, or

portraits. For these works, the person

ordering it is "deemed" to be the first

owner of the copyright in it if the following

conditions are met:

D the person ordering the work has offered

valuable consideration, such as monev

or sen ices; and

the work was created because of the

order and was not created prior to the

order being made.

This is true prov ided there is no agreement

between the commissioner and the creator

stating that copyright subsists with the cre-

ator of the work.

This is different than the U.S.

work-for-hire provision, as it is limited to

three very specific types of works, and

when the art purchaser is based in Canada,

it is likely that the contract will be based

on Canadian Law.

employment works: In Canada, three criteria

must be met in order for works made dur-

ing employment to belong initially to the

employer. These are:

D the employee must be employed under a

contract of sen ice":

the work must be created in the coin-.

of performing this contract; and

there must not be any provision in a

contract that states that the employee

owns the copyright (such a contract need

not be in writing).

One important distinction between the

U.S. work-for-hire and the Canadian

employment works provision is that in

Canada, notwithstanding the fact that the

employee does not ow*n the copyright, the

employee continues to retain the moral

rights. An employee can never license

these moral rights, though he or she can

waive them.

digital rights: Under Canadian law.

although an agreement may govern only

one jurisdiction, say North America, cer-

tain rights, such as those for the Internet or

World Wide Web, are not necessarily sub-

ject to geographical division. This means

that by virtue of licensing Internet rights,

artists are granting a worldwide license.

moral rights: Under Canadian law, there are

three types of moral rights:

the right of paternih :

the right of integrity:

the right of association, or disclosure.

These rights are discussed at length in the

section of this chapter entitled Moral

Rights and the Berne Convention.

Moral rights in Canada last for 50 years

until the calendar year end from the date of a

creator's death. Upon death, they can be

passed to an artist's heirs; they cannot other-

wise be transferred. However, artists can agree

not to exercise one or more of their moral

rights, and this is something artists working

with a Canadian company should be aware of:

Even when an artist transfers copyright, and

even where the work is owned by an employer,

the artist has moral rights unless they are

waived.

The I mled Mate- has moral rights protec-

tions for limited works of v isual art under the

Visual Artists Rights Act (see prei ious section of

this chapter). The duration depends on when the

work was created and/or transferred. If the work

was created after June 1, 1991. the rights endure

for the life of the artist(s). If the work was creat-

ed prior to June 1. 1991. and the title has not

been transferred to another partv. the right> have

the same term as ordinary section 106 rights, as

determined bv sections 302-304. If the author

transferred the work prior to June 1. 1991. he or

she has no moral rights in the work.

fair use/dealing and exceptions: Canada

does not have a fair use provision, but has
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a similar though much narrower provision.

known as the fair dealing provision. It is

generall) onl\ used for quotes from a book

or article, etc.. and does not apply beyond

that or in cases, lor example, of multiple

copying (i.e., for classroom use) as in the

I nited States. In addition. Canada has

fewer exceptions that allow for free uses of

copyright materials. A copyright revision

hill is pending in the House of Commons

as Pricing & Ethical Guidelines goes to

press: if passed, there will be many more

exceptions, primarily for schools, libraries,

archives, and museums. This means that a

U.S. artist may find that certain free uses of

work in the L nited States may be uses for

which permission will be requested and

paid for in Canada. The converse is also

true: Canadian artists may find that there

may be free uses of their work in the

L nited States for which they would be paid

in Canada. Generally, this is not something

that can be reversed by contract but is sub-

ject to the copyright statutes in the respec-

tive countries.

government uorks: In Canada, the govern-

ment owns the copvright in works produced

by its employees, and sometimes indepen-

dent contractors/consultants, and any use

of government works requires permission

from the government. Thus, a Canadian

artist whose work incorporates some gov-

ernment works will probably have cleared

copyright in that work before including it

in his or her work. However, a U.S. artist

may not have cleared copyright in a U.S.

government work incorporated in his work:

in this situation, although permission may
not be required from the L .S. government

for use of the work in the United States,

permission will be required when that same

work is used in Canada. Therefore, an

\merican artist in this situation should be

careful in making any warranties and rep-

resentations regarding copyright clearance

of works incorporating anv government

materials.

governing law: Parties to an agreement gen-

erally are free to choose the state/province

whose law will govern the agreement.

Parties in transborder working relation-

ships must also choose the governing law

and in some cases this will be a point of

negotiation, as each party will probablv

want its own jurisdiction to govern the

agreement. It is usually in the artist's best

interests to have her own state/province's

law govern the contract for ease of access

to a lawyer in that jurisdiction as well as

for convenience and costs should court

action be necessary".

However, more and more agreements

are now subject to mediation and binding

arbitration in a place halfway between the

cities of the contracting parties. This can at

least limit costs and travel times. A lawyer

should be able to help ensure that the laws

of another jurisdiction are compatible with

the artist's contractual relationship.

For more information on Canadian copy-

right, see the Resources and References

chapter of this book.

The above information does not constitute

legal advice, and proper advice should be

sought where necessary.

[Thanks to Lesley Ellen Harris, a copyright and new-media lawyer who

consults on United States, Canadian, and international copyright mat-

ters, for the information contained in this section. She is the author of

Canadian Copyright Low.]
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Professional
issues

variety of factors affect the way

artists and designers work.

Changes in business, tax, copyright, or

other laws can dramatically affect a ere-

ator's business. So can emerging trends or

practices that vary from accepted cus-

toms. Following are some of the major

factors artists, designers, and their clients

should be aware of as visual communica-

tions projects are transacted.

Deductibility of artwork

There is a popular misconception that artists

donating their art to a charitable organization

may deduct the "fair market value" of the

work. Current law, in faet. distinguishes

between "personal property" and "inventory."

While anyone may donate personal goods to

any charity and deduct the fair market value,

businesses may only deduct the actual cost of

producing the item. Artists, therefore, may

deduct only the cost of producing the work,

i.e., the price of the canvas, paint, and other

materials. But if an artist sells an original

work, the buyer may donate that piece of per-

sonal property and deduct the amount paid for

it. As a result, artists have either withheld

their valuable originals or sold them to private

collectors, thus limiting public access.

Legislation signed into law by President

Clinton on August 10, 1993. contains a

number of significant provisions affecting

taxexempt charitable organizations described

in section 501(c)(3) of the Internal Revenue

Code. Since January 1. 1994, deductions have

not been allowed under section 170 of the

Internal Revenue Code for any charitable con-

tribution of $250 or more unless the donor has

contemporaneously-written substantiation from

the charity. The responsibility for obtaining

this substantiation lies with the donor, who

must request it from the charity. The charity is

not required to record or report this informa-

tion to the IRS on behalf of donors. Generally,

if the value of an item (or group of like items)

exceeds $5,000. the donor must obtain a quali-

fied appraisal and submit an appraisal summa-

rv with the return claiming the deduction.
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Sales tax

States have different policies in regard to sales

tax. In those that have one, the rate usually

ranges from 3 to 9 percent, and it is Levied on

the sale or use of physical property within the

state. A number of exemptions exist, including

special rules for the sale of reproduction rights.

The applicable state regulations should he

consulted.

Generally, services, including the services

of transferring reproduction rights, are not sub-

ject to sales tax. Transfers of physical property

to a client (i.e., original art, designer's mechan-

icals) generally are not subject to sales tax if

they are part of a project that will be billed to a

client later by a design firm or other agent,

although a resale certificate may have to be

obtained. Sales tax is applicable for end sales

or retail costs only, not for intermediate sub-

contracting. An artist may have to file forms

showing that materials were intermediate and

thus not taxable.

Variations by state

Many tax laws are unclear in relation to the

graphic communications industry, though

efforts are underway to clarify them (see sec-

tion on New York State following). In any case

in which artists are doubtful about whether to

collect the tax, it is safest to collect and remit

it to the state sales tax bureau. If artists should

collect the tax but don't, they, as well as their

clients, will remain liable. It can, however, be

difficult to try to collect the tax from clients on

assignments that have been performed in the

past if an audit or another review determines

that sales tax was owed.

The examples of California, Minnesota,

and Massachusetts following illustrate the

great variation in states' sales tax regulation.

California: Following a random audit in

1993, the Board of Equalization (BOE), one

of California's taxing agencies, ruled that

children's book and stamp illustrator

Heather Preston was required to pay sales

taxes on four years' worth of royalties for

book and rubber stamp illustrations. But

she found peculiar catches: The authors of

the books Preston illustrated, who turned in

hard-copy manuscripts, owed no sales tax

on their royalties. And had she sent the

work electronically, rather than in hard

copy, she would likely not have owed sales

tax. On June 21, 1996. following an unsuc-

cessful appeal to the BOE. Preston filed a

lawsuit to recover sales taxes and interest

on the ground that the BOE has improperly

attempted to treat the grant of use rights as

a transfer of tangible property.

The BOE considers hard-copy artwork

"tangible." and therefore taxable, but writ-

ten work is information, and therefore

"intangible," and exempt. This distinction is

made in addition to numerous other exemp-

tions lobbied for by powerful California

industries such as software manufacturers,

film studios, and music companies.

Shortly before Preston filed suit, car-

toonist Paul Mavrides won an appeal of his

back taxes claim. Mavrides's case, which

was supported by the California Newspaper

Publishers Association, the American Civil

Liberties Union, the Cartoonists Legal

Defense Fund, and over 30 other organiza-

tions, differed in significant respects from

Preston's.

In Mavrides's case, the BOE attempted

to collect sales tax from cartoonists for the

first time following the 1991 repeal of news-

papers' exemption from the sales tax. The

ruling in his successful appeal was made

narrowly, exempting from the tax artists who

also write the accompanying script when

their work is published in books, maga-

zines, or newspapers, but not when in greet-

ing cards, posters, displays, etc.

Minnesota: A March 1993 Minnesota rule

states that the sale of an advertising

brochure is no longer considered the sale

of "tangible personal property" (a physical

product, rather than a service or intellectu-

al property such as reproduction rights); it

is now considered part of the sale of a

"nontaxable advertising service." Since the

agencv is selling a nontaxable service, it

must pay tax on all the taxable "inputs"

(all the components of an advertising prod-

uct that were provided by outside vendors

such as illustration, photography, or copy-

writing) used to create the brochure

—

including commissioned artwork. In most

cases the inputs can no longer be pur-

chased tax exempt.

Massachusetts: The Department of Revenue

in Massachusetts recently has been

attempting to tax activities that previously

had been held ia\-e\einpi service activities:

specifically, the creation of preliminary art-

work: logos designed for corporate use; ser-

vices in conjunction with newspapers, mag-

azines, and periodicals; and others. There

is a growing movemenl In Massachusetts i<>

resist these changes. For more information,
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please contact the Graphic Artists Guild

Boston Chapter at 617.455.0363.

New York State: For two years beginning in

1990 a coalition representing the American

Institute of Graphic Artists (AIGAl. the

Graphic Artists Guild, and the Society of

Environmental Graphic Designers iSEGD)

met with representatives of the New \ork

State Sale?- Tax Authority to establish

guide—lines for how graphic designers and

illustrators should charge sales tax for their

services.

All three organizations clearlv recog-

nized the need to address the confusion in

the industry on this issue. Many in the

industry were being told different things bv

different people (including accountants and

other professionals) and consequently faced

substantial sales tax assessments if audit-

ed. The New York State Tax Department

worked with the Guild, the AIGA. and

>EGD to provide clear and understandable

rules. The guidelines, as they appear here,

have been reviewed and approved by the

New lork State Tax Department

ines for the Interpretation
of Sales Tax Requirements in

New York State

The following are some frequently asked questions about sales taxes, and their answers, that will

enable graphic artists to understand the guidelines provided by the New York State Department of

Taxation and Finance, Sales Tax Instruction & Interpretation Unit.

When are graphic designers and illustrators expected to charge sales tax on their services and

when are their sales exempt from tax?

When are graphic designers and illustrators expected to pay sales tax on the materials, equip-

ment, and services they buy, and when are those purchases exempt from tax?

Special responsibilities poi cbaphic designees imi illustbatobs

tOSKING in N El York C i t v

On certain purchases, only New York City sales tax (currently 4 percent) is payable; New York State

sales tax (currently 4.25 percent) is not. These purchases are:

consumable materials used to produce work for sale and which are not to be passed along to the

client as part of the final product, including knife blades, masking tape, tracing paper, sketch

paper, and markers;

maintenance and repair services for equipment predominantly used to produce work for sale, such

as computer, laser printer, or copier repair and maintenance;

freelance services used during the production of work for sale, including those employed to work

on presentation materials or mechanicals that are part of a contract on which sales tax will be

charged.

From a practical standpoint, it is easy to know whether a freelancer's services are subject to the New

York City tax, because the projects on which they are working are specific. With consumable materials

and maintenance and repair it is not always as clear, and it may be simpler just to pay the full New York

City sales tax rather than guess what project they may be used on.

When any of the above items or services are purchased, the graphic designer or illustrator must

still issue a valid resale or exempt use certificate to be exempt from the state sales tax, even though

the local city tax is being paid.

The Graphic Artists Guild strongly recommends that graphic artists consult an accountant or tax

lawyer to determine tax liabilities under these guidelines. Because of their familiarity with an artist's

business, these professionals are suited to answer questions best. An alternative would be to contact

the New York State Department of Taxation and Finance, Sales Tax Instruction & Interpretation Unit,

Room 104A, Building 9, State Campus, Albany, NY 12227, 800.CALL TAX (800.225.5829).

If any ruling is obtained that is contrary to these guidelines, please notify the Graphic Artists Guild.
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Charging sales tax

The basic sales tax law Imposes a tax on the

sale of tangible personal property. Many local

authorities add their own sales tax to the tax

imposed by the state. The resulting sales tax

must be: charged in addition to the rest of the

sale; slated as a separate item on any invoice;

paid by the purchaser.

Payment of sales tax by the seller (in this

case by the graphic designer or illustrator), or

failure to itemize it on an invoice, is prohibit-

ed. Mixing taxable with nontaxable items on

the same invoice subjects the entire invoice to

sales tax.

Exemptions from
charging sales tax

The six areas of exemption relevant to graphic

designers and illustrators are:

items for resale: When tangible personal

property passes through intermediate own-

ers, taxes are deferred until it reaches the

final purchaser. An example is any item

purchased in a store. Sales tax is paid by

the end customer at the over-the-counter

sale; the retailer doesn't pay tax when pur-

chasing from the wholesaler; the wholesaler

doesn't pay it when purchasing from the

manufacturer. Consequently, any item pur-

chased for resale may be purchased tax-

exempt if the purchaser issues a properly

completed resale certificate. The responsi-

bility for collecting the tax then falls on the

seller when the item is resold to the final

purchaser.

exempt use: If the final sale is for an exempt

use, for instance, promotional materials

delivered to a client in New York but to be

distributed out of New York State, the ven-

dor must verify the tax-exempt status by

obtaining an exempt use certificate from

the purchaser.

sales to exempt organizations: Nonprofit and

educational institutions, and most federal

and New York State governmental agencies,

have tax-exempt status. In this instance,

the vendor must verify the tax-exempt sta-

tus by obtaining an exempt organization

certificate or government purchase order

from the purchaser.

grants ofreproduction rights: At the end of

a creative process, if specified restricted

rights only are transferred, but there's no

transfer of ownership of tangible personal

property (e.g., the original, physical art-

work or 50,000 brochures), the transaction

is not taxable, (iranls of rights arc not sub-

ject to the sales tax.

tax-exempt services: Purchases of certain

services that do not result in the transfer of

tangible personal property are, by their

nature, not taxable. For example, profession-

al fees for consultation services provided by

doctors, attorneys, or accountants are not

taxable.

out-of-New York State sales: The sale of

work to out-of-state clients, delivered

out-of-state, is not subject to sales tax.

There must, however, be evidence of

out-of-state delivery.

Responsibility of graphic
designers and illustrators

for payment and collection of
sales tax

Whether a graphic designer's or illustrator's

services are taxable depends upon whether

there is a final transfer of tangible personal

property. If there is, the entire contract is tax-

able, including all consultations, designs,

preparation of artwork, etc. If the graphic

designer or illustrator transfers comps,

mechanicals, computer data, printed materials,

or fabricated materials such as exhibits or

signs to the client, the artist's services are con-

sidered to be transferable personal property.

The results of a graphic designer's or illus-

trator's services are not considered transferable

personal property if they do not provide print-

ing or fabrication services; if they grant repro-

duction rights only; and if ownership of all the

designs, comps, mechanicals, or computer data

remains with the artist and are transferred only

temporarily for reproduction; afterward they

must be returned, unretouched, unaltered, and

undisplayed, to the artist.

Coiporate identity and logotype programs

are a special case. Conceivably, one could

state in a contract that only specific limited

reproduction rights are being granted. In prac-

tice, however, the prospect of a client not Inn-

ing complete rights to their own logotype or

corporate identity system is not credible.

Therefore, such a project should be considered

a taxable sale.

In most cases, graphic designers and illus-

trators will discover that some of their projects

are taxable and some are not. As described

below, it is important thai taxable and nontax-

able work be arranged under separate contracts.

Graphic designers and illustrators must

remember that the onus is always on them to

prove thai a projeel is nontaxable. Therefore,

agreements, invoices, and mechanicals 01
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comps should have very clear language stating

that ownership remains with the artist; that only

rights for reproduction are being granted; and

any graphic representations or artwork are

being transferred temporarily solely for the pur-

pose of reproduction, after which they are to be

returned—unretouched, unaltered, undis-

played—to the graphic designer or illustrator.

If you are required to charge a sales tax,

you should consult an experienced accountant

to determine your specific responsibilities. You

will have to register as a vendor and, as a

collector of taxes on the state's behalf, will be

issued a resale number enabling you to

purchase certain materials, free of tax, for the

creation of the products to be resold to your

clients.

There are two basic exemption documents

used by graphic designers and illustrators

when making tax-exempt purchases: the resale

certificate and the exempt use certificate. The

resale certificate is only for items or services

that will become a part of the item being sold;

for example, the illustration board used for a

mechanical. The exempt use certificate is for

items used in the production of the final prod-

uct but that do not become an actual part of it:

for example, knife blades used to trim the

illustration board.

Graphic designers and illustrators an-

required to keep accurate records of all items

so purchased and for which project they were

used. They are also required to retain the sub-

sequent invoice that indicates sales tax lid-

been charged on that item directh or on the

item into which it has been incorporated. Il is

essential that graphic designers and illustrators

keep clear, thorough records of all projects,

including all purchases lor each project. BO

that in the event oi an audit they can show

accurate!) that the) paid sale- tax on their

purchases.

A graphic designer or illustrator is entitled

to purchase sen ices or materials lor resale, or

for production, without paying tax. even ii sale

of the final product will be exempt from tax:

i.e.. to an exempt client or if the final product

will be shipped out of New York Slate.

The resale certificate may not be used if

the services do not result in a sale, such as

when only unrestricted reproduction rights are

granted or if the contract is for consultation

alone, with no tangible end result. On such

projects, the designer must pa\ tax on all

equipment, supplies, and services used.

Equipment, such as computers and laser

printers, that is used predominant!] lor the

production of work for sale (i.e., more than 50

percent of the time) also may be purchased

exempt from sales tax by submitting an exempt

use certificate to the vendor. Don't forget: This

means that if only half the artist's work results

in taxable sales, and this equipment is used

only half the time on design work, then the

equipment is being used only 25 percent of the

time to produce work for sale, and therefore it

is subject to full tax when purchased.

Graphic designers and illustrators working

in New York City must be aware that there are

special considerations concerning their pur-

chases, as follows:

If most projects are not taxable, it may be

simpler to pay tax on all the equipment, sup-

plies, and services you purchase, just to be on

the safe side and to simplify matters in the

event of an audit.

Where projects may result in a taxable

sale it is permissible to divide the project into

two entirely separate contracts, one which is

taxable and one which is not. As an example, if

a client wishes the designer or illustrator also

to provide printing and fabrication services,

they may set up one contract for design and

production of the artwork and an entirely sepa-

rate contract for printing and fabrication. The

design and production contract must specify

the transfer of limited reproduction rights only,

and the client must be able to terminate the

relationship and go elsewhere lor printing or

fabrication sen ices. A separate contract, to

provide printing services, would be taxable

(subject to the other relevant exemptions

described abo\e. i.e. exempt purchaser, out-of-

Btate delivery, etc.).

In the case described above it is essential

to keep the two contracts cntireU separate:

separate proposals, separate agreements, and

separate invoices. Do not make the mistake of

mixing the two. If any part of the contract i-

taxable, it can he onl\ because there is a tax-

able sale, and consequently the entire project

is taxable. There cannot be one contract where

some items arc taxable and some are not.

Using freelance suppliers

It is important for freelance graphic designers

and illustrators to understand that sen ices

they use. such as those of freelance typogra-

phers, are taxable. Ml freelancers must charge

sales tax on their services to the graphic

designer or illustrator, unless the exemptions

outlined above apply.

In certain circumstances, the artist who

uses freelance sen ices should, for their own
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protection, pa) any lav due directly to the

state (it. lor example, tin- freelancer is a

Student and not registered as a vendor,

or if the freelance supplier does not hill and

collect the tax). A specific fill-in section on

the sales lax reporting form, entitled

"Purchases Subject to Use Tax," is provided

for this purpose.

\\ lien the graphic designers or illustrator's

services results in a taxahle sale, he or she

may issue a resale certificate to their free-

lancer for their work.

When a freelancer works on a project that

does not result in a taxable sale for the artist,

i.e., where reproduction rights only are being

granted to the client, then the artist must pay

full tax on the freelancer's fee.

Again, in the event of an audit, it is essen-

tial to keep accurate records. Graphic design-

ers and illustrators should keep carefully

receipted invoices from freelancers showing

that, where appropriate, sales tax has been

charged and paid. If the evidence is not clear-

cut, the sales tax authorities will expect the

artist to pay the taxes.

New technology

In recent years, computers have become a

large part of professional artists' day-to-day

lives. Artwork is composed and enhanced on

computer, stored and altered, and transmitted

by telephone lines to satellites for review and

production. Artwork created or produced on

computer is used in virtually all markets and

fields, and new computer-related markets, such

as online services and the World Wide Web,

have opened.

Concerned with the effects of new tech-

nologies on society and the marketplace, the

Graphic Artists Guild provided information to

the U.S. government about the impact of the

technology and the need to develop public pol-

icy. This information was considered by the

U.S. Department of Commerce when formulat-

ing regulations for the National (Global)

Information Infrastructure, sometimes known

as the "information superhighway."

Among the concerns expressed were that

existing copyright law is inadequate to protect

artists' works, which can be stored in electron-

ic "image banks," or on electronic information

networks, and manipulated and used without

the artist's knowledge or permission. While

unauthorized uses and alterations ahead)

occur, artists are concerned that with the

increasing ease and availability of the new

technologies these kinds of abuses will

proliferate unless public policy is shaped to

prevent them.

Legislation introduced by Senate Judiciary

Chairman Orrin Hatch (R-Utah) would

strengthen copyrights in the digital age in the

following ways:

prohibit breaking any security or encoding

devices;

make it a criminal act to change any encod-

ed copyright management information (e.g.,

name of author, use restrictions);

allow libraries to make additional archival

copies;

allow braille versions to be produced if the

publisher doesn't do it within a year.

While there is potential for great harm to

creators, the new technologies also offer the

possibility of great creative advances. That is

why the Guild advocates that public policy

emphasize research into technologies that will

help protect authorship rights. (Please consult

the New Technology Issues chapter for a thor-

ough discussion of the impact of this equip-

ment on graphic artists, designers, and their

clients.)

Employment issues

Portions of the Employment Issues section were reprinted

from Communication Arts with permission of Tad Crawford

® Tad Crawford, 1993.

Clients should be aware that the Internal

Revenue Service takes a dim view of indepen-

dent contractor relationships. From the govern-

ment's perspective, employers use so-called

independent contractors to evade employment

taxes. If independent contractors are hired, the

employer should be sure they can justify this

designation in the event of an audit. If the IRS

successfully reclassifies the independent con-

tractors, the very existence of a firm can be

threatened. (Please consult the Legal Rights

and Issues chapter for a complete discussion of

work for hire.)

In recent years the Internal Revenue

Service has cracked down on advertising agen-

cies, design firms, publishers, and others, bv

examining whether artists providing graphic

design, illustration, or production sen ices an-

actually independent contractors ("free-

lancers") or employees. In audit after audit,

the IKS has determined thai so-called free-

lancers are in fact employees, based upon an

analysis of the actual working relationship

between the client and the graphic artist.
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Especially vulnerable to IRS scrutiny, and a

significant risk to the hiring party, are those

artists who work as '"full-time freelancers."

One West Coast comic book publisher, for

example, went out of business following the

six-figure penalties imposed by the IRS for

misclassifying its employees as independent

contractors.

There are advantages and disadvantages to

each classification for both the artist and the

hiring party. Independent contractors are paid

a flat fee, simplifying the employer's bookkeep-

ing, and depending on the freelancer's fee

structure, the art buyer may realize significant

savings on taxes, insurance, and other fringe

benefits. Independents retain some control

over their copyrights, time, and business tax

deductions for materials, overhead on private

work space, etc. But independents always risk

loss from partial payments when work is reject-

ed or canceled or when they work on specula-

tion, while employees are guaranteed at least

the legal minimum wage.

Social Security tax (FICA)

When classified as an employee, 7.65 percent

of a graphic artist's gross income up to $60,600

is paid by the employer; the remaining 7.65

percent of the total Social Security payment is

withheld from the artist's paycheck.

Independent contractors must pay the full 15.3

percent FICA tax on adjusted gross income.

Benefits and insurance

All employees are entitled to receive unem-

ployment, disability, and workers compensation

insurance coverage. Depending upon specific

company policy, employers may also be

obligated to provide optional fringe benefits

such as paid vacations, comprehensive

medical and hospitalization insurance.

employer-funded pension plans, or profit-shar-

ing to even employee. Independent contractors

must purchase their own disability coverage

and have no access to unemployment

insurance or workers compensation.

Furthermore, independent contractors must

provide their own vacations, medical coverage,

and retirement plans.

Tax deductions

Independent contractors can reduce their tax-

able income significantly b\ deducting legiti-

mate business expenses. Employees may also

deduct unreimbursed expenses, but onl\ for

the amount exceeding 2 percent of their

adjusted gross income.

Job security

Employees do not enjoy the freedom of working

for whom they want and when they want as a

freelancer might, but they do enjoy some secu-

rity of a regular paycheck. The 1980s and

1990s downsizing trend, however, has given

longtime employees a greater sense of insecu-

rity about their employment status than previ-

ously. Employees have a legal right to organize

for the purposes of collective bargaining, a

right denied to most independent contractors.

The Graphic Artists Guild currently represents

one group of employees in a collective bargain-

ing agreement with their employers, at

Thirteen/WNET Educational Broadcast

Television in New York City. This contract, a

three-and-a-half-year agreement effective

January 1, 1995, broadened the definition of

graphic artists eligible for union representation

and benefits; improved attributions and program

credits; guarantees approximately 9 percent

salary increases during the contract: and pro-

vides medical, holiday, and vacation benefits.

Work for hire

The work-for-hire doctrine allows the employer

to be the legal author of a work. Independent

contractors are recognized as the author of the

work and control the copyright unless they sign

a contract that specifically states the work is a

"work for hire." All work created by employ-

ees, however, unless otherwise negotiated, is

done as work for hire, which gives authorship

and all attendant rights to the employer.

Negotiating those rights back, while possible,

is not easy.

Determining employee status

The IRS has issued a 20-factor control test

(Revenue Ruling 87-41. 1897-1CB296) to

clarify the distinction between employees and

independent contractors. The control test is

easy to state generally: Is the outside help sub-

ject to the control of, or right to control by, the

firm'.''

Unfortunately, however, the guidelines are

too general to resolve e\er\ situation. Often

some factors suggest employee status while

others suggest independent contractor status,

kev factors looked to by the IRS include:

instructions: Is the worker required to obey

the firm's instructions about when, where,

and how work is to be performed? If the

firm has the right to require compliance

with such instructions, the worker is likeK

to be an employee.

training: Training a worker suggests that
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the workei is an employee. The training

ma) lie onl) having a more experienced

employee work with the newcomer. I>\

requiring thai he or she attend meetings, by

correspondence, or l>\ other methods.

integration: II a worker's services are part

of a firm's operations, this suggests that the

worker is subject to the linn's control. This

is especially true if the success or continu-

ation of the firm's business is dependent in

a significant way upon their services.

personal services: If the firm requires that

the sen ices be performed in person, this

suggots control over an employee.

use of assistants: If the firm hires, directs,

and pays for the workers assistants, this

indicates their employee status. On the

other hand, if the worker hires, directs, and

pays for his or her assistants: supplies

materials; and works under a contract pro-

viding that they are responsible only to

achieve certain results, this would be con-

sistent with independent contractor status.

ongoing relationship: If the relationship is

ongoing, even if frequent work is done on

irregular cycles, the worker is likely to be

an employee.

fixed hours of work: This would suggest that

the worker is an employee controlled by

the firm.

full-time work: If the worker is with the firm

full time, this suggests the firm controls the

time of work and restricts the worker from

taking other jobs. This would show employ-

ee status.

work location: If the firm requires that the

worker be at the firm's premises, this sug-

gests employment. The fact that the worker

performs the services off premises implies

being an independent contractor, especially

if an employee normally would have to per-

form similar services at an employer's

premises.

work flow: If the worker must conform to

the routines, schedules, and patterns estab-

lished by the firm, this is consistent with

being an employee.

reports: A requirement that reports be sub-

mitted, whether oral or written, would sug-

gest employee status.

manner ofpayment: Payment by the hour,

week, or month suggests an employee, while

payment of an agreed upon lump sum lor a

job suggests an independent contractor.

expenses: Payment of expenses b\ the linn

implies the right to control company

expenses and thus suggests employment

status.

tools and equipment: If the firm provides

tools and equipment, it suggests the worker

is an employee.

investment: If the worker has a significant

investment in his or her own equipment, this

implies being an independent contractor.

profit or loss: Having a profit or loss (due to

overhead, project costs, and investment in

equipment) is consistent with being an

independent contractor.

multiple clients: forking for many clients

would suggest independent contractor sta-

tus, although it may be that the worker is

an employee of each of the businesses,

especially if there is one service arrange-

ment for all the clients.

marketing: If the worker markets his or her

services to the public on a regular basis, this

indicates independent contractor status.

right to discharge: If the firm can discharge

the worker at any time, this suggests employ-

ment. An independent contractor cannot be

dismissed without legal liability unless the

contract specifications are not met.

right to quit: An employee may quit at any

time without liability, but an independent

contractor may be liable for failure to per-

form according to the contractual terms.

A matter of intention

The IRS even may argue that workers with a

very peripheral connection to the firm—for

example, mechanical artists or illustrators

—

are employees. The exposure for unintentional

misclassification of an employee is serious, but

not nearly as serious as the penalties for an

intentional misclassification. If the misclassifi-

cation is unintentional, the emplover's liabilit)

for income taxes is limited to 1.5 percent of the

employees wages. The employer's liabilit) for

FICA taxes that should have been paid by the

employee would be limited to 20 percent of

that amount. The employer would have no right

to recover from the emplovee am amounts

determined to be due to the IKS. Also, the

employer would still be liable for its own share

of FICA or unemployment taxes. Interest and

penalties could be assessed h\ the IKS. but

onlj on the amount of the employer's liability.

If the misclassification is intentional, on

the other hand, the employer can be liable fol

the full amount of income lax that should have

been withheld (with an adjustment il the

employee has paid or does pa) pari oi the tax)

and for the full amount of both the employer

and employee shares lor FICA (though some oi
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it ma) be offset by employee payments of FICA

self-employment taxes). In addition, the

employer is liable for interest and penalties that

are being computed on far larger amounts than

when the misclassifieation is unintentional.

Precautions and safeguards

After conducting a careful review of how their

workers should be classified under the IRS's

20-factor control test, a client or firm may

remain uncertain of what is correct. A wise

approach is certainly to err on the side of cau-

tion and classify workers as employees when in

doubt.

If the firm believes a worker to be an inde-

pendent contractor, the two parties should

negotiate a carefully worded contract. It should

be legally binding and accurately set forth the

parties' agreement. To be most helpful in the

event of an IRS challenge, it must be apparent

from the contract that the worker is an inde-

pendent contractor under the 20-factor test.

The contract must then be adhered to by the

parties. If a firm has such contracts in place

already, they should be reviewed with the IRS

tesl in mind—and whether the parties in fact

are following the terms of the contract.

To protect themselves from an IRS audit

and the potential penalties, many clients are

treating ever) artist as an employee, even those

who are clearl) independent. In these cases,

clients are withholding appropriate taxes from

creative fees and are issuing end-of-year W-2

forms rather than Form 1099. To counter the

potential loss ol copyright (since works created

by employees are considered works for hire

unless otherwise negotiated), artists should:

clear!) establish themselves as independent

contractors, preserving authorship and copy-

rights: attempt to recoup the rights to their

work- from the hiring party through negotia-

tion: or authorize a labor organization such as

the Graphic Artists Guild to represent them in

order to negotiate equitable fees, benefits, and

rights. For more information on the potential

benefits of collective bargaining in confronting

this threat to artist's propert) rights, contact

the Guild's national office.

Cancellation and rejection
fees ("kill fees")
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Vccording to current and historical data,

clients usually pay the artisl a cancellation fee

if the assignment is canceled for reasons

beyond the artist's control.

If cancellation occurred prior to the com-

pletion of the concept or sketch phase, cur-

rent data indicates the average cancellation

fee to be approximately 25 percent of the

original fee for illustrators and approxi-

mately 40 percent for graphic designers.

If cancellation occurred after the comple-

tion of preliminary work and prior to the

completion of finished art. current data

indicates the cancellation fee to be

between 30 to 65 percent (with an average

of approximately 50 percent) for illustrators

and 45 to 100 percent (with an average of

nearly 80 percent) for graphic designers.

If cancellation occurs after the completion

of finished art. the average cancellation

fees currently range between 65 to 100

percent of the original fee. with the median

response to the Guild s survey being 100

percent.

Historical data indicate that all necessary

and related expenses (such as model fees,

materials, or overnight shipping fees) are

paid in full.

In the event of cancellation, the client

obtains all of the originally agreed-upon

rights to the use of the artwork upon pay-

ment of the cancellation fee (except in ro\-

alty arrangements: see the Pricing &
Marketing Artwork chapter for more infor-

mation). Even though the client chooses not

to exercise a particular reproduction right

at this time, that right is transferred to the

client when the purchase is completed with

payment. Depending upon the understand-

ing between the parties, the specified right

may revert back to the artist if not exer-

cised within a specific period of time.

If preliminary or incomplete work is can-

celed and later used as finished art. the

client usually is obligated contractually to

pa) the unpaid balance of the original

usage fee.

Artists and clients ma) agree to submit an)

dispute regarding cancellation fees to a

forum for mediation or binding arbitration.

Rejection provision

According to current and historical data,

clients ma) agree to pay the artist a rejection

fee if the preliminar) or finished artwork is

found not to be reasonably satisfactory and the

assignment is terminated.

If rejection occurred prior to the completion

of the concept or sketch phase, current data

indicates the average rejection fee to be
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approximately 21 percent of theorigina] f<

If rejection occurred alter the completion of

preliminary work and prior to the comple-

tion of finished art. current data indicates

the rejection fee to be between 27 to 58

percent (with an average of approximately

12 percent).

II rejection occurred after the completion of

finished art, the average rejection fees cur-

rentlj range between 53 to 100 percent of

the original lee. with 100 percent the medi-

an response to the Guild's survev>.

All necessary and related expenses are cus-

tomarily paid in full.

In the event of rejection, the client has cho-

sen not to obtain any rights to the use of

the artwork. Therefore, many artists refuse

to permit rejected work to be used for

reproduction by the client without a sepa-

rate fee.

Artists and clients may agree to submit any

dispute regarding rejection fees to a forum

for mediation or binding arbitration.

The cancellation and rejection fees

described in this book are a product of negoti-

ation between the parties. \^ hether they are

paid, and where on the spectrum a particular

cancellation or rejection fee is set, depends

upon the specific circumstances of each case

and upon the artists determination to require

such fees to be paid in an amount commensu-

rate with the effort invested. For example, if

preliminary work is unusually complex or the

assignment requires completion on a very short

deadline, artists may demand higher cancella-

tion or rejection fees. Another consideration

often taken into account in setting cancellation

or rejection fees is whether other, rewarding,

assignments from other clients may have been

declined in order to have completed the can-

celed assignment in a timely manner.

Historically, cancellation and rejection

fees are practices that have been widely

accepted by clients and artists alike, even

when contracts are verbal (or written but lack a

cancellation or rejection provision). For addi-

tional information on cancellation and rejec-

tion fees, see the Professional Issues chapter.

Speculation

Speculative ventures, whether in tin- financial

markets or in the visual communication-

industries, are fraught with risk. Individuals

who choose this course risk loss ofCapital and

expenses. Artists and designers who accept

speculate assignments (whether directl) from

a client or by entering a contest or competi-

tion), risk anticipated lees. e\pen-e>. and the

potential opportunity to pursue other, reward-

ing assignments. In some circumstances, all of

the risks are placed on the artist, with the

client or contest holder assuming none: for

example, buyers who decide only upon com-

pletion of finished art whether or not to com-

pensate the artist. This situation occurs in

agreements where payment is dependent on

"buyer's satisfaction" or "on publication."

Nonetheless, many individual artists and

designers, acting as entrepreneurs, create their

own work and exploit those works in anv vari-

ety of ways. For example, if an artist s book

proposal is accepted by a publisher who agrees

to pay an advance against a royalty on sales,

the artist and the publisher are sharing the

risks on their mutual investment. The compen-

sation to both parties is speculative, in this

case meaning both are dependent on the mar-

ket response to the product.

Each artist should decide individually

whether to enter art contests or design compe-

titions, provide free sen ices, work on specula-

tion, or work on a contingent basis. Each artist

should decide independently how to price his

or her work. The purpose of The Graphic Artists

Guild Handbook: Pricing & Ethical Guidelines

is to inform each artist fully so that he or she

may decide independently how to price his or

her work and negotiate a fair agreement.

Contests
and competitions

In 1980. the Graphic Artists Guild together

with Designers Saturday (DS). a furniture man-

ufacturers association, developed a competition

to meet two goals: to produce high-quality art

for the DS annual show and to provide a com-

petition that was ethical and appropriate for

professional artists. At the same time, the Guild

was receiving complaints from artists around

the country concerning the unethical nature ol

most contests that they were asked to enter.

The results of the experiment w ith I
)v

were so successful that the Guild decided to

see il other competitions and contests could be

structured to accomplish the goal- met h\ die

I l>S model.

In an effort to gain a clearer picture of the

competition scene nationwide, the Graphic

Vrtists Guild Foundation, with a supporting

grant from the National Endowment for the

\it>. conducted a nationwide Burvej oi art and

design competition holder-, a- well a- ,ui mini
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mal poll of jurors and competition entrants.

This study resulted in the establishment of

a list of guidelines for three types of art compe-

titions: those held by art-related organizations

or associations to award excellence in the field:

those for which the winning entries are used

for commercial purposes: and competitions

held by nonprofit organizations where the win-

ning entries are used for nonprofit purposes.

Among the findings of the surveys were

that:

By far. the largest and most expensive

competitions are those operated by associa-

tions ancillary to the advertising industry, such

as art directors" clubs and industry trade maga-

zines. The purpose of these competitions is to

honor excellence within their own communi-

ties, w hile these competitions do not require

that original art be submitted, the sponsoring

organizations often charge high entry fees for

members and nonmembers alike. These com-

petitions generally attract the highest volume

of entrants. Historically, contests or competi-

tions requiring the submission of new. original

work have attracted the fewest number of

entries from professional artists. Most profes-

sional artists reported thai the) did not want or

could not afford to take time from income-pro-

ducing projects to create original work for a

competition on a speculative basis. The most

popular type of competition for this group is

based on work already produced or published.

In mosl cases, the process for selecting a

jury for competitions appears to be quite good.

However, jurors noted that often the criteria or

process forjudging the work is vague or poorly

articulated.

Another abuse listed bv professional

artists concerning competitions is the require-

ment for all-rights transfers by all entrants to

the competition holder.

In response to the data received from the

competition study, the following guidelines

were developed:

Competitions by art- related
organizations/associations to

award excellence

1. The call for entry shall define clearly all

rules governing competition entries,

specifications for work entered, an) and

all lees for entry, and any and all rights

to be transferred b) an) entrants to the

competition holder.

2. Jurors for the competition shall be listed

on the call for entry. No juror or employee

of the organization holding the competition

shall be eligible to enter the competition.

3. Criteria for jurying the entries and speci-

fications for the artwork to be submitted

in all rounds shall be defined clearly in

the call for entry as a guide to both

entrants and jurors.

4. Deadlines for notification and process for

notification for acceptance or rejection of

all entries shall be listed in the call for

entry.

5. Any and all uses for any and all entries

shall be listed clearly in the call for

entries, with terms for any rights to be

transferred.

6. For the first round, tearsheets. slides,

photographs, or other reproductions of

existing work shall be requested in order

to judge appropriateness of style, tech-

nique, and proficiency of entrants. This

round shall result in the choice of final-

ist-. If samples from this round are not to

be returned to the entrants, that fact shall

be listed clearly in the call for entries.

7. If the competition ends in an exhibition,

hanging or exhibition fees paid for by the

entrants shall be listed in the call for

entries.

8. Alter the first round, the jury ma)

request original art for review. The com-

petition holder shall insure all works

against damage or lo-> until the work is

returned to the artist. All original artwork

shall be returned to the artist. Any fees

charged to the artists for the return of art-

work shall be listed in the call for entry.

9. Artwork shall not be altered in am wav

without the express permission of the

arti>t.

10. All entries and rights to the artwork

remain the propert) of the artist, unless a

separate written transfer and payment for

the original has been negotiated.

11. [f work exhibited b) the competition is

for sale, an) commission taken by the

competition holder shall be listed in the

call for entries.

Competitions where the winning
entries are used for commercial
purpo-es

1. The call for entry shall define clearly all

rules governing competition entries,

specifications for work entered, any and

all fees for, entry and any and all rights

to be transferred b) an) entrants to the

competition holder.

2. Jurors for the competition shall be listed
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on the call for entry. No juror or emplo) -

(-(• of the organization holding the

competition shall be eligible to enter the

competition.

3. Criteria for jurying the entries and speci-

fications for the artwork to he submitted

in all rounds shall be defined clearl) in

the call lor entry as a guide to both

entrants and jurors.

4. Deadlines for notification and process for

notification for acceptance or rejection of

all entries shall be listed in the call for

entry.

5. Any and all uses for an) and all entries

shall be listed clearly in the call for

entries, with terms for any rights to be

transferred.

6. For the first round, tearsheets, slides,

photographs, or other reproductions of

existing work shall be requested in order

to judge appropriateness of style, tech-

nique, and proficiency of entrants. This

round shall result in the choice of final-

ists. If samples from this round are not to

be returned to the entrants, that fact shall

be listed clearly in the call for entries.

7. The number of finalists chosen after the

first round should be small. The finalists

shall then be required to submit sketches

or comprehensive drawings for final judg-

ing.

8. Agreements shall be made with each

artist working at the final stage, prior to

the beginning of work (Graphic Artists

Guild contracts or the equivalent can be

used). The agreements shall include the

nature of the artwork required, deadlines,

credit line and copyright ownership for

the artist, and the amount of the award.

9. Any work of finalists not received by the

required deadline or not in the form

required and agreed upon shall be dis-

qualified. All rights to the artwork that

has been disqualified shall remain with

the artist.

10. The winners shall produce camera-ready

or finished art according to the specifica-

tions listed in the call for entry. Artwork

submitted shall not be altered in any way

without the express permission of the

artist.

11. The value of any award to the winners

shall be at least commensurate with fair

market value of the rights transferred.

The first-place winner shall receive an

award that is significantly greater than

that of other winners.

12. The competition holder shall insure origi-

nal artwork in their possession against loss

or damage until it is returned to the artist.

The above guidelines are simply meant to

convey what the elements are of a fair competi-

tion. Their principal purpose is to enable com-

petition holders and entrants to make their own

independent judgments concerning the way

fair competitions should be nan and whether

and on what terms to participate in them.

Competitions held by nonprofit
organizations or where the
winning entry is used for
nonprofit purposes

1

.

The call for entry shall define clearly all

rules governing competition entries,

specifications for work entered, any and

all fees for entry, and any and all rights

to be transferred by any entrants to the

competition holder.

2. Jurors for the competition shall be listed

on the call for entry. No juror or employ-

ee of the organization holding the compe-

tition shall be eligible to enter the com-

petition.

3. Criteria for jurying the entries and speci-

fications for the artwork to be submitted

in all rounds shall be defined clearly in

the call for entry as a guide to both

entrants and jurors.

4. Deadlines for notification and process for

notification for acceptance or rejection of

all entries shall be listed in the call for

entry.

5. Any and all uses for any and all entries

shall be listed clearly in the call for

entries, with terms for any rights to be

transferred.

6. For the first round, tearsheets. slides,

photographs, or other reproductions ol

existing work shall be requested in order

to judge appropriateness ol stvle. tech-

nique, and proficiency of entrants. This

round shall result in the choice of final-

ists. II samples from this round are not to

be returned to the entrants, that fact shall

be listed clearl) in the call for entries.

7. The number ol finalists chosen after the firsl

round should be small. The Imalists shall

then be required to submit sketches or com-

prehensive drawings lot final judging.

8. Agreements shall he made with each

artist working at thi' final stage, prior to

the beginning ol work (Graphic Vrtists

Guild contracts or the equivalent can be

used). The agreements shall include the
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nature of the artwork required, deadlines,

credit line and copyright ownership for

the artist, and the amount of the award.

9. Any work of finalists not received by the

required deadline or not in the form

required and agreed upon shall be dis-

qualified. All rights to the artwork that

has been disqualified shall remain with

the artist.

10. The winners shall produce camera-ready

or finished art according to the specifica-

tions listed in the call for entry. Artwork

submitted shall not be altered in any way

without the express permission of the

artist.

11. The value of the award should, if possi-

ble, be commensurate with the fair mar-

ket price for the job. For nonprofit com-

petition holders, exceptions may be made

depending on the budget and use of the

artwork for the competition.

12. The competition holder shall insure origi-

nal artwork in their possession against

loss or damage until it is returned to the

artist.

Graphic Artists Guild
Foundation Seal of Compliance

As a sen ice to competition holders and

entrants, the Graphic Artists Guild Foundation

will review calls for entry to ascertain whether

they meet the minimum standards listed in the

guidelines above. If a competition holder meets

these standards, they are eligible to cam the

Graphic Artists Guild Foundation's Seal of

Compliance for ethical competition calls for

entry. A sliding scale fee for reviewing calls for

entry is available to accommodate the budgets

of both nonprofit and for-profit competitions.

For further information, contact the Graphic

Artists Guild Foundation. 90 John Street, New
York. NY 10038.
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new
technology
issues

he change from traditional to

electronic publishing, image-

making, and image processing has

transformed the technology, the terms,

and the jobs familiar to clients and

graphic artists since the advent of hot

type and offset printing. It is not an

overstatement to compare the scope of

this change to the introduction of the

Gutenberg movable-type printing press.

The jobs and tools ol numerous professions,

trades, and crafts have changed, affecting

graphic design, photography, illustration, sur-

face design, audiovisual, broadcast design,

printing, and main other fields—almost every

area of the visual communication industry.

Some jobs, such as pasteup artist or typesetter,

are going the waj of wood engravers, hut new

job skills (e.g.. Web designers) are emerging.

Will they become well-paid, respected profes-

sions or low-paid production assistant niches?

The computer is a creative tool, hike pen-

cils, airbrushes, and other tools of expression,

computers do not generate work by themselves.

It takes a skilled creative professional trained

in the technical requirements of software and

hardware to produce high-qualit\ results.

Talent, persistence, experience, and technolog-

ical understanding arc all required. And as

artists and clients have found, the computer is

not necessarily a time-saving tool. The multi-

ple creative choices offered, the ready opportu-

nities for changes during a project, and minor-

to-disastrous technical glitches can add hours

to an estimated schedule.

The computer brings with it a number of

new concerns: the high costs of purchasing,

maintaining, and upgrading hardware and soft-

ware; the time and effort required to learn a

particular program and to keep abreast of the

latest applications: legal and ethical issues

raised b\ the ease of copying or altering com-

puter-generated or reflective artwork scanned

into a computer: and workplace changes

involving a revolution in job responsibilities,

functions, health concerns, and compensation

levels. The impact on global graphic art and

communication industries is immeasurable.
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In coming years changes will he even

greater, ["he advent and development of multi-

media, interactive media. CD-ROMs (read-

only-memorj compact disks), and the Internet

arc creating new jobs and markets for man)

graphic artists. The new opportunities also

bring questions of appropriate pay for new job

titles and for new or extended uses of copy-

righted material.

Respect for the skills of graphic artists

who have mastered new technologies is on the

upswing, and it is reflected in the compensation

levels paid. However, many employers are

attempting to cast skilled graphic artists in low-

level, templike secretarial roles or, conversely,

to redefine their office staff as graphic artists.

And some buyers of graphic art services contin-

ue to abuse markets in insistent attempts to

obtain extended rights or work-for-hire author-

ship transfers from artists at less than market

rates, creating a windfall of media-ready assets

for the buyer. Similarly, some are proposing

artists put their work on rights-free CD-ROMs,

as clip art. that provide some upfront income

and create a wider exposure of an artist's work.

But there are fears among veteran artists that

these efforts also become additional factors in

driving creators out of the field as salaries or

prices fall, inexpensive art proliferates, and

sources of future income are diminished. Stock

house sales of specific rights provide some

additional income from existing work without

loss of rights, and give some measure of protec-

tion, though they still generate lower fees.

Please see the section on rights-free distribu-

tion later in this chapter.

Professional issues for
graphic design and
illustration

The division of labor, project scheduling, and

budgeting are among once familiar areas that

are changing for all participants. For example,

sophisticated software has brought traditional

typesetting and technical printer's crafts (such as

color separation) into the designer and illustra-

tor's realm of responsibility. Because the industry

has not yet come to a common understanding of

the parameters of certain roles, responsibilities

must be defined clearly and technical issues

must be worked out at the outset of each project.

Steps in a typical new tech
graphic design job

The designer, even using conventional media,

consults with the client, creates a concept and

a layout, and specifies type for the typesetter.

who receives and enters the client's copy. He
or she researches or assigns photography or

illustration: scales and crops the visual images;

oversees the creation of color separations by

outside vendors: creates or oversees the cre-

ation of mechanicals, overlays, and proofs:

obtains client approvals: and buys and over-

sees paper stock, printing, die cuts, cutting,

binding, and shipping.

These steps still exist in the creation of an

electronically produced design job. but the

\\a\s in which they are achieved have changed.

Now the designer "typesets" the client's copy,

preferably having received it on a disk in a

digital format that can be imported into a page

layout program. The designer still maintains

creative control and chooses the type styles but

now must own both the chosen fonts and the

software to customize them.

Photographs and illustrations are scanned

in in low resolution for scaling, cropping, and

positioning in the electronic page layout. Or

illustrations and charts may be created in

drawing programs, stored in any of a number of

file formats, and imported into the lavout.

Photographs or illustrations scanned in in

a high-resolution form may be retouched elec-

tronically, but any alterations or manipulation

should be done by the original artist or with

permission and then substituted for the

low-resolution, for-position-only placeholders.

Electronic color separation may be handled

through the designers software and can be out-

sourced to an imaging center (also known as a

service bureau) or to the printer. Electronic

color as it appears today on the computer

monitor must be registered to match appropriate

color swatches to ensure that the desired result

is achieved. Responsibility for color separation

and its attendant skill of trapping (an advanced,

technical registration skill previously handled

by a combination of the artists hand skills and

the printer's darkroom techniques) are

among the more difficult areas of client-artist-

vendor communication for graphic designers

and illustrator-.

Preparing all this electronic information

for accurate translation to the imagesetter is

called electronic production or preparation for

prepress. It is sometimes shortened to "pre-

press." Strictl) speaking, however, prepress is

the actual production of the output materials

on machines, Bteps that formerlj were per-

formed l>\ trade or craft union members. The

skills ol creating a graphic solution to a client's

problem, overseeing production, managing
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traffic flow, and scheduling client approval at

appropriate stages—all crucial to the production

of the final piece as envisioned by the client

and designer—remain. But the knowledge and

skills required to bring about that process via

the computer successfully are relatively new

and, at the moment, rapidly expanding.

Designers, imaging centers, and printers

now have overlapping, and varying, in-house

capabilities. Designers must now be familiar

with the new abilities and quality levels of

their suppliers: Which imaging center scans

the best high-resolution image? Should the

designer find an alternate vendor to handle

color separations and provide film? What kind

of proofs should the client see, and at what

stages?

Areas of possible
misunderstanding between
designers and clients

A common area of confusion that has arisen is

when both designers and clients have in-house

electronic capabilities. The client can save

time and money by providing text copy and

data for graphics in digital format to the

designer. However, the expanded ability to

access work in progress can tempt a client to

micromanage. try too many alternatives, or

make unnecessary changes. It is more efficient

for all if the client reserves comments until the

designer presents his or her results at appro-

priate stages of the project.

Client- occasionally assume that electroni-

cally produced comps are finished art or that

such work can be revised in a jiffy without

cost. They may not understand thai even

apparently simple changes in the size of a logo.

for example, require fine-tuning if quality is to

be retained. Designers must continually edu-

cate clients about software and hardware limi-

tations and explain clearly the parameters of

work included in each job estimate.

There is also a tendency for a client to

seek disk or electronic file ownership or to

acquire a template of a design as an after-

thought to an otherwise specific job assign-

ment. However, ownership of the digital file

should be negotiated separately, or in advance

of receiving a quote lor the complete job.

because it is in essence a -ale of extended

rights to a design, which is priced different l\

than a limited or one-time use. Similarly, creat-

ing a template lor ongoing use bj a client tra-

ditionally constituted a separate job for a

designer, and should be handled separatelv

when performed electronically as well.

Before the computer era, when designers

delivered pasted-up mechanical boards, clients

and designers understood that the boards

would be returned to. and retained by. the

designer. Now that designers have invested

thousands in hardware, software, and peripher-

als, some clients routinely expect the digital

equivalent of the mechanical board (the

diskettes or digital files) to be turned over to

them without cost.

There is no reason to change the historical

practice that separates the sale of usage rights

from the sale of the original work. The digital

files surely are available if a client desires

them, but usually after an appropriate fee is

negotiated with the designer.

Designers and clients are responsible for

fully discussing the intended uses before begin-

ning a job so that an appropriate estimate can

be presented that reflects all rights being bought

and any physical property—disks, films, etc.

—

being transferred. Care must be taken to specify

the limits of the rights being transferred for

fonts, commissioned art. style sheets, and other

copyrighted data that may be included on a disk

that a client wishes to purchase.

Electronic typesetting presents additional

challenges for designers. Type previously was

ordered from an outside supplier and billed to

the client. Computer-equipped designers now

purchase their own fonts and do all typesetting.

Interspacing, customizing, and kerning in-

house. The client usually is billed at an hourly

rate for this work, and this service could be

itemized separately on the estimate. To accom-

modate this process, clients now supply copy

digitally in a compatible software format; if

not. they usually are billed for the cost of con-

version. The job estimate can specify which

approach will be used.

Electronic production, or prepress, is a

large area of possible confusion. The technical

aspects ot rendering a completed de>ign cam-

era-ready or pros-ready have largely shifted

from production artists and machine operators.

Most steps can now be performed in any of

three places: on the designer's computer, at the

imaging center, or at the printer, depending on

quality or time requirements, the client's bud-

get, and individual suppliers" capabilities. The

partv that provide- electronic production usu-

allv bears responsibility for its satisfactory

completion.

The relatively new job title of page com-

poser is sometimes given to the person who

carries the design from concept to electronic-

file form, a separate designation which mav
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help designers distinguish these new skills

positions from those needing design skills and

horn the traditional production artist. In addi-

tion, an artist who specializes in prepress may

be termed a prepress specialist.

Page composition and its final stages of

readying electronic files for prepress—making

sure all the information is prepared properly,

formatted, trapped, etc., for a successful move

to the next stage—is an area in which many

designers, by necessity, are seeking training

and information. Page composition may not be

fully separable from other elements of elec-

tronic design, since the more skills a designer

has in software and hardware use, the more

design choices are available. However, design-

ers and clients are seeking to establish com-

mon understandings about the production

stages of electronic design to better agree on

job responsibilities, quality control, and price

breakdowns. Please see the Production Artist

section of the graphic design chapter for addi-

tional views on this area of work.

Designers also share many concerns with

illustrators working with computers; please

refer to the illustration paragraphs following.

The skills groups approach

Dividing the tasks to be performed into "skills

clusters," "groups," or "teams" can clarify and

streamline an electronic design project. The

groups may not correspond to the employees of

the client company, design studio, vendor, or

printer, and in fact may overlap among them,

but are defined by the jobs that need to be

accomplished no matter where they are carried

out. Electronic Design and Publishing: Business

Practices, 2nd edition, by Liane Sebastian

(Allworth Press) is an excellent resource to

help understand the skills groups approach.

As in the examples below, a project can be

divided among the client, design studio, and

vendors in a number of different ways; the

requirements of each job determine which

steps are assigned to which providers.

The client group may handle any of the

following: original project proposal, budget,

deadline, and expected benefit; decision mak-

ing and approval of all stages; concept; copy

and data; liaison for responsibilities handled

by other groups.

The creative group, whether in- or out-of-

house, may be responsible for: overall project

management, including creative and produc-

tion aspects and scheduling; creative direction;

quality of design and production; research;

design concept and execution; copywriting;

editing; proofreading; illustration; photography;

page composition; preparation of final elements

for prepress; ensuring appropriate approval

stages; liaison for responsibilities handled by

other groups.

The print group may handle: research and

buying of reproduction services; imaging cen-

ter services; production coordination; prepress

services; printing services; liaison for responsi-

bilities handled by other groups.

Steps in creating an electronic
illustration

Artistic approaches to electronic illustration

are as varied as in traditional media. Methods

of conceptualizing and researching an illustra-

tion remain the same, though increased com-

puter access to one's own previously created

art, stock photography, copyright-free art, or

other reference material might mean that some

research is done on-screen or online.

Many illustrators first rough out their

drawings on paper; a sketch is scanned into

the computer and imported into the software

program, where it serves as a rough template

for the finished illustration. Some illustrators

draw and revise their illustration directly on

the computer. Others take a collagelike

approach, scanning into the computer their

own photographs, drawings, or other reference

material that will become elements of the fin-

ished piece. Care must be taken that such

material is in the public domain or that per-

mission is obtained from the copyright

owner(s). (Please see Legal and Ethical Issues

section for more information.)

Drawing, typography, and color are all as

flexible as the software program allows.

Sketches are transmitted by modem or are out-

put for client approval on-screen or in hard

copy. Once complete, the illustration exists as

an electronic file. To whatever degree is neces-

sary, the illustrator must now prepare the work

for the client's designated output.

If it is to go directly to print or color sepa-

rations from a digital state, the artist ma\

deliver the illustration electronically via

modem or portable storage medium like a

diskette. Since electronic illustration can

require huge amounts of Storage, larger storage

media may be required, such as a removable

cartridge that may be delivered to the clienl l>\

messenger or standard deliverj services. T<>

protect their copyright and work inventory,

artists should keep a backup cop) of the fin-

ished ait at Least until the illustration is

returned safely.
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If the client requests a transparency or

other nondigital form of the art, the output cost

is billed to the client. If the artist pays for it.

ownership of this tangible copy remains with

the artist. If film output is requested, the client

is billed for the film, while not obtaining repro-

duction rights other than those agreed upon.

The art director may order color proofs before

printing for the artist or designer to make any

final adjustments. California artists should note

that the form of deliver) has an impact on

whether or not they will owe sales tax. which is

also known as a "use" tax: see the section on

sales tax in the Professional Issues chapter.

Color separations can be created readily

from full-color electronic art using several soft-

ware programs. Unlike mechanical overla\ s,

however, preparation of electronic color sepa-

rations requires trapping, a highly technical

registration skill that is not yet an automatic

feature of current illustration programs.

If the illustrators are requested to deliver

film output of trapped color separations, they

become responsible for the qualitv of the film,

the accuracy of the trapping, and to some

extent the appearance of tlie final printed art.

concerns traditionally outside most illustrator-

area of expertise. Many illustrators do not pro-

\ide trapping services, citing it as more prop-

erly the printer's concern. II it is provided, it is

a billable expense (see also section following).

Areas of possible
misunderstanding between
illustrators and clients

sketches: Clients mav assume that the

sketch the) are viewing, especiallj when

seen on-screen, i> complete or close to

completion, when in fact much more work

would be required to render that drawing.

even il approved, ready for delivery.

At the sketch stage, clients also maj

assume mistakenl) that multiple concepts.

color treatments, or sketches for an assort-

ment of proposed page layouts are easy,

quick, and cost-free. Better communication

between a client and an illustrator about

arti>tic and software requirements and

about what that illustrator usually supplies

would help avoid potential conflict.

Vccording to industry sources, the

number or scope of sketches that the illus-

trator will present before an additional tee

is negotiated general!) is discussed and

included in the letter of agreement between

artist and client. In current trade practice,

a change in the shape ol an illustration.

unless occurring quite early in the sketch

stage, is considered a revision and usuallv

is billed.

trapping: Illustrators may be asked to pro-

duce color-separated illustrations that are

compatible w ith a variety of page-composi-

tion programs and printing specifications.

The addition of these specialized technical

skills raises questions about training,

billing, and responsibility for the final

printed appearance of the art.

It is not unusual for illustrators in tra-

ditional media to create preseparated art.

particularly those who work in cut-shape

techniques or in fields where full-color

printing is not used. In traditional media,

pricing for preseparated art has historically

ranged between that for black-and-white

art and that for full color. Since the poten-

tial for creating electronic color separations

and trapping exists in some illustration

programs, it is likely most computer illus-

trators w ill master them to enhance their

artistic options and marketability.

However, an illustrator who undertakes

to provide separations, rather than deliver-

ing an electronic file or a transparency

becomes responsible for a highly technical

service. Trapping, a printer's technique that

helps avoid misregistration by creating

overlapping areas of adjacent colors, was

handled previously as a darkroom proce-

dure. While color separation can be pro-

duced in some illustration software pro-

grams simply by choosing it from the menu,

trapping requires dismantling an illustra-

tion and assigning the appropriate colors

and traps to the individual components.

Determining the correct trap width varies

for each job according to printing condi-

tions, paper stock, and so on. and choosing

the colors to trap over or under one another

i- a demanding skill.

Trapping is a function of production,

not illustration. Dlustrators who assume

this responsibilit) also assume liability for

corrections and costs if something goes

wrong in the printing. Clients and illustra-

tors should be aware that even if the illus-

trator or the designer handles trapping, the

printer must be available to provide the

exact technical information necessarj to

determine trap widths: the printer also may

prefer its own trapping system and usually

has superior trapping technology and

expertise.

Trapping i- a technical production
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expense thai is. according to industrj

sources, separated from the creative fee-

for-rights, and regardless of who provides

this service, a client's project budget

should allow for it. Clients may not under-

stand its intricacies or may think the com-

puter "just takes care of it." Future soft-

ware programs may do so. but the technolo-

gy is not yet available.

file maintenance: Another area of confusion

concerns maintenance of electronic files. In

current practice, clients are responsible for

maintaining an illustration in good condi-

tion after its delivery to ensure successful

printing and safe return. Electronic files

require special care in this regard, as many

storage media are vulnerable to loss or

damage.

A client holding a backup for electron-

ic art for use in the near future should

—

with the artist's permission—make any

necessary additional backups. This does

not grant any additional rights of reproduc-

tion. Clients with a delay in printing or who

have purchased long-term rights to a work

should make transparencies or any neces-

sary archival backups. Illustrators are

responsible for having their own backup

copies for their own work inventory and

copyright protection.

Output methods

The ways images are taken out of the computer

are called "outputs." Work produced digitally

can be output in a large number of ways, from

low- to very high resolution print or photo-

graphic methods.

Resolution, when referring to printed

results made from data on an electronic file,

means the number of dots per inch (dpi) used

to render the electronic information onto the

paper. The more dots per inch, the higher the

quality of the printed image.

Resolution in printing runs along a contin-

uum of quality, from the 72 dots per inch of a

coarse dot-matrix printer through the 3,600 dpi

of high-resolution imagesetters. Higher-resolu-

tion output methods are sometimes called

imagesetting; in general they provide resolu-

tion at or above 900 dots per inch.

b&w paper andfilm output: color-separation

plates: There are a variety of machines

available to output computer files onto

resin-coated paper (RC paper) or positive

or negative film. Resin-coated paper is of

perfect reproduction quality, analogous to

photostats or repro copy used in mechani-

cals. Linotronic Imagesetters IM and Agfa™

Selectset are two prominent brands of

imagesetters.

While sometimes produced in-house,

imagesetting usually is provided by imag-

ing centers, service bureaus, or output

bureaus. Most output vendors have

preprinted guidelines to assist the designer

or page composer in preparing a disk that

is fully compatible with the intended out-

put method and equipment. Advance com-

munication between designer and imaging

center is essential for a successful result.

digital color output: There are many differ-

ent brands of color printers, ranging in

capability from low to high resolution.

Graphic artists must become familiar with

them and find the right one to fit the

desired result.

Thermal wax (thermal transfer), ink

jet, four-color process laser copier, and dye

sublimation are four common printer types,

and each maker and model also varies in

capability. Some popular midrange brands

are the Canon Color Laser Copier™ and

Xerox 5775™ Digital Color Copier. Iris™.

3M Rainbow™, and Kodak Proofing

System™ are examples of high-end color

printers.

Raster image processors, or RIPs, are

hardware devices, or software, that inter-

pret digital information sent to the printer

or imagesetter.

digital proofs: Digital high-end proofs for

checking color can be made from electron-

ic files. Digital Matchprint™ and

Approval™ are two common types.

Although the quality available from

digital color printers is improving continu-

ally, many graphic artists continue to rely

on traditional match prints and bluelines

for final client approval before printing.

photographic output: Photographic trans-

parencies can be output from files via a

number of software programs. New cameras

can now record images digitally so the) can

be imported into imaging software.

Transparencies can be made in various

sizes and resolutions from electronic files

by an output device called a film recorder.

CD-ROMs are also used to store photo-

graphic outpul (photo CDs), especially l>\

multimedia designers.

direct digital outpul: Computer-generated

art nun go direct l_\ to production without

ever seeing the light oi da) on a piece ol
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reflective copy. No information is lost when

moving from electronic file to electronic

file, so this procedure is faithful to the orig-

inal screen image. Resolution depends on

the file's specifications.

Many presentations are made directly

from the disk, either on a computer monitor

or projected as a slide, overhead, or video.

In-house or external communications may

take place directly by modem or electronic

mail (email) directly between computers, or

artwork may be stored on a CD-ROM.
More commissioned design and illustration

may eventually be electronic in its final form.

The explosive growth of the Internet's World

Wide Web, and the greater acceptance of CD-

ROMs, interactive televisions, and computers

to study, read books, magazines, and newspa-

pers, play games, browse through visual files,

respond to ads, access entertainment, and so

on point to new opportunities.

Pricing considerations
for graphic design and
illustration

Artists surveyed consider the computer, as the

medium by which the artist creates the final

art. as a major factor in the general structure of

pricing. The rights of reproduction being pur-

chased, the scale and scope of the project, the

intended use and market, and the other usual

factors in the industry are also still considered

of primary importance when structuring the

initial creative fee for computer-generated art.

However, computer use has compressed

job skills in many fields, making it a challenge

to define and break down the billable services

involved in a project. Artists also frequentlv

incorporate in their estimates new overhead

costs. Mich as invested capital, training, and

necessarj downtime when troubleshooting

problems that are inherent in using hardware

and software.

Artists and clients have found that pricing

computer-generated art requires good artist-

client communication, production management

skills, and a careful periodic re\ iew of costs

and time use. Specific factors to be considered

include:

overhead: New assessments of studio over-

head may be needed to cover purchases of

hardware and software and to plan for

future maintenance, upgrades, and busi-

ness growth. Formal training costs must be

included as overhead along with a budget

for continuing professional education.

Graphic artists working on desktop com-

puters often initially invest SI0,000 or

more in hardware and software to meet

their clients' needs effectively. This does

not include training time, upgrade require-

ments, and lost time due to hardware and

software problems.

time: A job done on a computer may be

more efficient or may take longer than art

produced with traditional media. Having all

the data on a project in the computer can

save time in moving from comps to finish-

es, in making alterations, or in creating

multiple applications from one overall con-

cept. For illustrators and designers who

create their own libraries of images and

layouts, time can be saved when the right

opportunity arises to use stored informa-

tion. However, many software programs

simply take a long time, hardware has

speed limits, and essential approval time

must be scheduled.

creative fee/production costs breakdown:

Most graphic artists using computers

reported in a recent survey that they struc-

ture their pricing by separating the creative

fee from expenses. Like any business, the

artist simply bills for each sen ice provided

and adds customary markups when appro-

priate. This accurately reflects the tradi-

tional split between creative and technical

aspects of a job.

An electronic publishing project can

appear more difficult to separate into its new,

less familiar, components. In the conventional

process, typesetting, picture research, stats,

mechanicals, and color separations are subcon-

tracted and the costs billed, or their stages are

defined easily, with both client and artist

expecting familiar price ranges for each cate-

gory of production.

In electronic publishing typesetting, scan-

ning, image manipulation, page composition,

prepress, and color separation preparation

seem to blend into the continuum of producing

a job in-house. The artist may feel that there is

no clear point at which creation is complete

and production begins. Scaling, moving, kern-

ing— it can seem that refining continues

throughout the electronic production process.

Once identified, the time, overhead, or

skill required for a stage of production may not

correspond to the figures both artists and

clients were accustomed to in price break-

downs for traditional media. Artists have found

that billing accurately, b\ either an hourly rate

or bv fee for sen ices. ma\ prove that some
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stages cost more than in traditional methods,

while oilier production stages may become

simpler, faster, and less expensive.

Artists report that attempting to squeeze

electronic production into conventional pricing

structures is causing headaches throughout the

design and illustration fields. New price break-

down categories such as scanning, image

manipulation, page composition, creation of

color separations, and trapping more accurate-

ly reflect services performed and the new cre-

ative and production methods.

In the long run, introducing the necessary

new steps in production as a clear part of the

billing process will improve artist-client under-

standing and help minimize arguments over

revisions or errors.

Postproduction costs for imaging center

output (such as video, transparencies/slides,

film), use of removable media, delivery ser-

vices, rental of peripheral equipment, purchase

of specific software to meet a job requirement,

etc., are typical expenses that are accounted

for and billed separately to the client. Other

expenses to be reimbursed typically include

subcontractors' fees, supplies, travel, long-

distance phone calls, overnight couriers, and

messenger services. Markup for these typically

range from 15 to 20 percent.

Expenses should be approved by the client

in the original estimate and should be billed

no higher than 10 percent over without client

approval (unless job specifications change,

which should be confirmed in writing). Also,

consultations (client meetings) often are billed

separately. (Please refer to the Standard

Contracts and Business Tools chapter for more

information.)

Revisions are probably the single largest

factor affecting the final charge. Ongoing com-

munication should keep the client informed

about revisions that must be billed. This can

sometimes mean several adjustments to the

original cost estimate. Taking care of this while

the job is underway avoids unpleasant discov-

eries when the client receives a final bill and it

allows the client to limit or stop revising before

budget allocations or deadlines have run out.

Electronic design is especially vulnerable

to revision costs due to a perception that

changes are easy to make and a poor under-

standing of when, how often, and in what form

clients should approve work in progress. As

deadlines approach, approval time can get

compressed or skipped—a shortsighted lactic

that can result in high correction or alteration

costs.

Increased client awareness and clear com-

munication about when revisions by the client

(authors alterations) become chargeable is

necessary. The client should see and approve

the job at each appropriate stage to ensure sat-

isfaction and protect all parties.

Another area susceptible to revision

charges is in prepress, where a page composi-

tion or imaging center error or software bugs

can cause problems as a job goes to output or

to press. Careful communication with the imag-

ing center about specifications required to

make the artist's electronic files compatible

and usable by imagesetters and printers is nec-

essary. The creation of color separations is a

particularly fine skill in prepress. When it

comes to the printed color, what you see on the

monitor is almost never what you get. Using an

appropriate swatchbook is imperative.

When things go wrong

Some general guidelines to improve prepress

preparation of electronic files are available

from the Scitex Graphic Arts Users Association

(see the Resources and References chapter).

However, following the computer-ready elec-

tronic files (CREF) guidelines is not enough in

and of itself to ensure that a particular job will

be compatible with a desired end result. No

guidelines can be fully comprehensive for this

continually maturing industry and do not

reflect the requirements of all imaging centers.

Nor are they a legal defense for absolving an

artist of financial responsibility if electronic

files do not image correctly.

Artists should obtain specific guidelines

from the intended imaging center in advance of

each project, in writing if possible, as deter-

mining who is to blame and must absorb the

cost of corrections when things go wrong can

be difficult. Each job is different. Preparation

of electronic files for prepress and a careful

schedule of proofing should be arranged among

client, designer, imaging center, and printer for

each project.

If the artist has prepared electronic files

lor prepress correctly, according to the imaging

center's guidelines, the artist is not likeb to be

financially responsible lor imaging errors. On
many occasions problems may be difficult to

trace. Problems in louts, software, or hardware

owned by the imaging center, and certain

industrywide problems, may not be the fault of

any parly; many are considered pail ol the

imaging center's overhead.

Jusi as in traditional work, errors resulting
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from poor communication, misunderstanding,

or faulty equipment are corrected by the party

responsible. For this reason, all instructions

should be written and confirmed and proofing

schedules adhered to.

Legal and ethical issues

State of current legal practice

The laws of copyright apply to electronically

created art in exactly the same manner as to

any other work of visual art or audiovisual

work. The copyright protection occurs at the

time the artwork is created and is vested in the

creator except in the case of a traditional,

salaried employee, where copyright is held by

the employer unless otherwise negotiated.

Certain nonexclusive rights may be transferred

verbally, but transfer of exclusive rights or of

the copyright itself must be done in writing. It

is also possible to copyright computer source

code as text, protecting the work as it is

expressed in fundamental computer language.

Although outside imaging centers that pro-

duce typeset output are legally responsible for

any violation of the font manufacturer's copy-

right, it is wise for the graphic- artist to make

sure that the vendor has purchased anv requi-

site fonts. (Please refer to the Lettering and

Type Design section in the Graphic Design

Prices and Trade Customs chapter for informa-

tion on the ATypI Font Publishers antipirac]

initiative, i

Electronic artwork is affected mainly,

though not solely, 1>> the following copyright

ownership provisions: control of the rights of

reproduction, the creation of derivative works,

performance, distribution, and display of the

work.

The easiesl way to a\ <>u 1 copyright

infringement is to make sure thai permission

has heeii obtained in advance, in writing, for

am intended use of copyrighted art. such as

making a composite, as well as traditional

usages.

For more information on copyright basics,

please refer to the Legal Rights and Issues

chapter.

Rights of reproduction

Reproduction rights gi\e the copyrighl owner

the exclusive right to reproduce or make copies

of the image. Grants of reproduction rights ma\

be limited in the number ofCopies, length of

time, geographic area, exclusivity, market, edi-

tion, etc., as agreed upon l>\ the rights pur-

chaser and the copyright owner.

Retrieving a copy of art in digital form on

a screen is probably exempt from infringement

under a copyright exception for loading pro-

grams. However, scanning a work into a com-

puter, for example, does constitute making a

reproduction; court cases have held that sub-

stantive editing of movies for television consti-

tutes infringement.

Derivative works

A derivative work is one that is based on one

or more preexisting works. It may be termed a

modification, adaptation, translation, etc., and

applies to a work that, according to copyright

law. is "recast, transformed or adapted." Most

substantial alterations, including editorial revi-

sions, of an image probably constitute creation

of a derivative work. A derivative work created

with the permission of the original copyright

holder is itself copyrightable. Created without

permission, it probably constitutes infringe-

ment.

The creator of the derivative work has

rights to contributions that may be considered

original and copyrightable from their addition-

al creative input, but obtains no rights to the

underlying work (whether it was copyrighted or

copyright-free). The degree of originality is

weighed by courts in deciding whether a deriv-

ative work is itself copvrightable.

Combining images on computer sometimes

is termed in the industry "making a compos-

ite." In most cases this constitutes the creation

of a derivative work of each of the contributing

images. A derivative work in which both the

original and the second artist have equal, tan-

gible creative input can be a joint work, with

copyright held bj both parties, if such agree-

ment is made at the time of the work's creation

Joint Works section).

The dividing line between an unauthorized

derivative work that infringes on another copy-

right owner's rights and a new original work

that ma\ make reference to an existing image

is still blurred. An exact case of this type has

not yet come before the courts. But other cases

have established several important criteria to

help determine whether a work is derivative:

substance I importance of the borroued con-

tent's quality): How much of the meaningful

content of a work has been reproduced?

This may be a \ery small portion of a work

in terms of size but be the crucial nugget

that delivers the main idea of a piece.

Another measure of substantial content i>

whether the element taken is unique, rec-
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ognizable, or identifiable.

extent ofwork copied {in sheer volume):

How much, literally, of a work has been

reproduced? While the specific quantity of

permissible copying can only be deter-

mined in court, that's a situation to be

avoided.

access: Did the second artist have access to

the original work? If so, a court or jury may

infer that a work was copied intentionally.

Most copyright infringement cases depend

on a "person-in-the-street" test: if the lay

observer, seeing the original art and the altered

or copied work side by side, would say that

copying took place, an infringement exists.

Juries are required to search for similarities,

not differences, in arriving at a decision.

A touched-up photograph, for example,

where the final image is not substantially dif-

ferent from the original, would probably not be

considered a derivative work. Courts have

found such changes to be primarily mechanical

and thus not original. But as digital imaging

skills become more acknowledged, their use

may come to be seen by courts as artistic,

rather than mechanical, and of substantial con-

tributing originality.

A preexisting work of art used as a base

from which a substantially different final work

is developed likely will not be held to be a

derivative work. This makes it all the more

compelling for artists to specify their grants of

rights with regard to image manipulation up

front, in writing.

Distribution rights

The right to control distribution of a work

remains the copyright holder's until it is

deemed to have been sold. Once sold, that par-

ticular item may be resold, passed on, rented,

and so on, though it still may not be copied or

used for derivative works.

While pending legislation will clearly

define electronic transmission as a copyright, it

is assumed that electronic distribution is con-

sidered the same as distributing a print version

of a work. Purchase of electronic rights is nego-

tiable separately. Technology can now imbed

copyright management information electronical-

ly, identifying rights holders, permitted uses,

exclusions, appropriate fees for a particular

use, etc., to any type of work, whether it is text,

image, or computer source code. Electronic

delivery systems will permit potential users to

choose a work, indicate intended uses, and pay

appropriate usage fees with the click of a

mouse.

Rights-free distribution

Some new technology entrepreneurs are com-

piling an artist's entire inventory, rights-free,

on CD-ROM disks. They offer artists royalties

on sales of the physical CD-ROM but not on

additional uses of the works published; the

rights usually are sold outright. The purchaser

has access to hundreds of images he or she

may use in any way, including altering and

manipulating, combining, or otherwise chang-

ing the original, or placement on products, in

ads, or as characters in feature films. The artist

usually is not paid for the additional uses.

Many artists are concerned about the

impact this development will have on their

industry. While there is the potential for artists

to generate significant upfront money, flooding

the market with low-cost images could lower

the value of images overall. Clients, they

believe, will be reluctant to commission origi-

nal works when low-cost images are readily

available. This is particularly worrisome when

the art director or designer can take copyright-

free work and manipulate or combine them to

create even more new artwork.

Others, however, believe that such prac-

tices broaden the recognition of an artist's

work, and that clients will still be interested in

new and original material. It also, say propo-

nents, makes available otherwise costly work to

clients who ordinarily could not afford first-

time-rights fees.

Both proponents and opponents of these

practices agree that such availability is likely

to reduce the amount of newly commissioned

art, and may reduce some fees. An alternative

scenario is, as noted in the previous section, a

mechanism for monitoring rights purchases in

manners similar to those in the music and the-

ater industries.

Performance rights

Performance rights may need to be licensed

explicitly in work for certain media, such as

broadcasting a video or producing a slide show.

A court held in one case that a video game was

"performed" (played) without authorization l>\

the end user in a public arcade, despite the

seemingly obvious intent that a license for

video-game use would entail use of the \ ideo

game.

Joint works

II tv\<> or more artists create a work with the

intention thai their contributions be merged

into inseparable or interdependent parts ol a

unitary whole, according to copyright law the
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result is a joint work. Joint authorship must be

intended at the time the work is created and

implies co-creation of the piece from concep-

tion to fulfillment. Modification by a second

artist of a piece by a first artist does not consti-

tute joint authorship but is a derivative work

(see Derivative Works section).

Joint authors hold copyright as "tenants in

common"; either creator can license any rights

to the work, providing that the proceeds are

shared equally.

Protecting copyright

Protection of creative work under copyright law

is still enforced most efficiently by the con-

tracts under which work is commissioned or

licensed. Contracts should be clear about

rights granted, usage, and amount of time the

license is granted. Grants of rights licensing

the use of work for any use should specify what

is granted and how it will be used, and should

reserve all other rights to the artist or copyright

holder.

The importance of spelling out the usage

rights the client is purchasing in the artist's

estimate and in the letter of confirmation can-

not be overemphasized. Most legal problems

between artist and client arise because the

original terms and any later changes were not

expressed clearl] in writing. The invoice

should not be the first time a client sees or

hears of copyright. Clients equally must be

careful to assess their usage needs in relation

to their budget at the start of a project, as his-

toricallv most artists adjust their fees accord-

ing to the rights purchased.

In specifying rights of reproduction for

digital art. artists will wish to specify the num-

ber of copies permitted, the form in which the)

will be made, the degree of resolution, limita-

tion- on scaling up or down. etc. Just as in tra-

ditional licensing agreements, quality control

is a legitimate negotiating point that affects the

artist's reputation and income.

As in traditional rights contracts, other

specified limitations usually include: the num-

ber of appearances or length of time the rights

are being licensed for: the market: the media:

the geographic area: and the degree of exclu-

sivity. Recent surveys show that payment ma\

be by flat fee or royalty either on a straight

percentage basis or escalating on a sliding

scale. Royalties may differ for uses of the -ame

piece in different markets.

Assigning the entire copyright, all right.-.

or granting complete reproduction and deriva-

tive-work rights entitles the receiving party to

manipulate the art at will. Many artists prefer

to control their work tightly and restrict image

manipulations subject to their approval. Some

are interested in granting broad rights licenses.

Each artist determines what constitutes appro-

priate compensation for the scope of the licens-

ing rights granted.

W ritten agreements should be used in

granting the right to create a derivative work

from an existing image. By granting a general

right to prepare a derivative work, an artist

permits the client to do anything to the artwork

to create something new. Therefore, specifying

the resulting intended image may be a better

protection of one s rights. As with the license

of any copyrighted image, intended markets,

rights of reproduction, etc.. granted to any

derivative work should be specified.

As multimedia markets proliferate, pub-

lishers have new types of projects in which to

use art. Many of these will be derivative

works—compilations joining text, image, and

sound, for example. An appropriate license

should be agreed on that briefly describes the

product and specifies that the client is licens-

ing the right to use the art in the product

described. A story board, outline, or comp can

be attached to help explain the project.

Contracts should specify whether alter-

ation or modification will take place, whether

derivative works will be created, or (if the art

does not yet exist) whether the creators will

collaborate equally to create a new. original

joint work with a shared copyright. Advance

discussion of these issues can help avoid awk-

ward and unpleasant situation-.

A contract may specifically prohibit

manipulation. One such limiting phrase i>.

"This work may not be digitally manipulated,

altered, or scanned w ithout specific written

permission from the artist." Or. "This license

does not give (Buver) the right to produce any

derivative works and (Buyer) agrees not to

manipulate the image except as we have

agreed in writing, even if such manipulation

would not constitute a derivative work."

\\ ithout a contractual restriction, the art

could he altered to the point where it no longer

resembles the original piece enough to be

judged a derivative work and thus would not

constitute an infringement. Including a limiting

phrase gives the artist the ability to prevent

unauthorized manipulation on either a copy-

right infringement or breach of contract.

\\ hile typefaces are not copyrightable, the

software that produces them is. Owning such

software usually implies a license for personal

:>6
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use; ii cannol l)«' Ifiii or copied. (Please refer

to the Lettering and Type Design seetion in ihe

Graphic Design Trices and Trade Customs

chapter for information on the ATypI Font

Publishers' Antipiracy Initiative.)

While contracts are the clearest overall

legal copyright protection, a preemptive line of

defense can he taken electronically. Some art-

work intended for presentation hut not for

reproduction can he provided in a low-resolu-

tion form that is unsuitable for further use.

Technological approaches are heing devel-

oped continually to ensure protection and mon-

itor appearances or alterations of a work.

Encryption, or programming an invisible, pro-

tective code into the body of a piece, may be

useful, though determined hackers can break

most codes that come out. Still, for everyday

commercial use, this may be one solution.

Experts have also discussed such methods as

including a self-destructing key on an elec-

tronic image so that after a certain number of

uses it can no longer be accessed.

Digital pictures also can be labeled visi-

bly, so that notice of ownership and the terms

of any license always accompany the image.

Other types of "watermarking" can be as sim-

ple as a copyright notice © imbedded in an

image that will be visible if reproduced.

As always, having a paper trail and good

records can help prove an infringement. Keep

copies of all written agreements and records of

telephone conversations in which changes were

discussed. Saving copies of work in stages can

help prove that an infringement of one's work has

been made. Saving reference images with a

record of their sources and rights agreements can

protect against infringement claims by others.

As in traditional media, every artist-client

relationship is based on mutual trust. Be aware

that in electronic media, unauthorized uses

may be particularly difficult to monitor.

The information superhighway

There are numerous electronic bulletin boards

and online service providers, among other

resources, that act like TV, cable, or telephone

networks, but except for some restrictions on

the transmission of adult-oriented material,

there is as yet no federal or state regulation of

these various electronic "highways."

Discussion of intellectual property law with

regard to the National Information Infra-

structure (information superhighway) is brisk,

hut at the moment consists of more questions

than answers. What goes online and how il is

used mixes the copyright, commercial, and

contractual interests of a large variety of inter-

ested parties. Online vendors, for example,

may be interested mainly in getting a lot of

information into the network to attract cus-

tomers and may have little motivation to moni-

tor what happens to it after the customer pays

for access. The publisher or original creator,

though, wants to maintain control.

Creators and publishers, however, may be

at odds sometimes. A number of freelance writ-

ers, members of and supported by the National

Writers Union, brought a lawsuit in late 1993

against one database operator and five large

media companies, alleging infringement of

their copyrights through unauthorized repro-

duction of their articles on electronic databas-

es and CD-ROMs. The defendants are the New
York Times Company; Newsday, a subsidiary of

Times-Mirror; Time Inc. Magazine Company, a

subsidiary of Time Warner; Mead Data Central

Corp., the owners of Nexis, a subsidiary of

MeadData; the Atlantic Magazine Company;

and University Microfilms International, a divi-

sion of Bell & Howell. At the time of prepara-

tion of this 1997 edition of PEGs, this case has

not yet been resolved.

Freelance graphic artists have been asked

to sign broad contracts agreeing that their work

may appear on unlimited electronic media or

in future technologies—even some that are as

yet unnamed—as a condition of licensing a

supposedly one-time right and for no additional

payment. Others have received checks in pay-

ment for work performed under usual one-time

rights contracts that attempt to grant the client

additional undiscussed and unremunerated rights

by way of new terms stamped on the back of the

check. Please see the section discussing Playboy

Enterprises Inc. v. Dumas in the Legal Rights and

Issues chapter for further information.

Strengthening copyright
protections

Congress has yet to enact legislation specifi-

cally addressing the question of protecting

copyrighted material from unauthorized elec-

tronic distribution. The current Copyright Ad.

however, grants broad protection to copyright

owners and the rights and remedies provided

for in that law can be used to prevenl and

obtain compensation lor unauthorized electron-

ic distribution ol copyrighted works.

The American Society of Media Photog-

raphers (ASMP) has established a copyright

licensing subsidiary, the Media Photographers

Copyright Agency (MPCOA), thai seeks to

license photography for electronic media while
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serving as a watchdog to protect the copyright

of its member photographers. Some observers

foresee the establishment of more copyright

licensing and monitoring organizations similar

to MP©A or to the industry-wide ASCAP and

BMI, which oversee use of songs and music

and distribute compulsory licensing fees to

their member artists.

Stock agencies can take a role in prevent-

ing and monitoring unauthorized uses of art

owned by artists by using contracts stating that

the image may not be manipulated without the

artist's permission and that the artist will be

given first opportunity to make any desired

changes. Providing printed samples to the artist

helps monitor the image's appearance.

Agencies can protect their own and their artists'

interests by conducting random checks of the

media to spot unauthorized uses. Please check

the Stock Houses section of the Reuse and

Other Markets chapter for further information.

Ethical practices

Copyrighted software requires the same respect

as any other copyrighted images—permission

for use, under federal copyright law. No one.

for example, should make unauthorized or

pirated copies of application software. Model

releases should be obtained from any recogniz-

able people. The eternal urge of editors and

other buyers of rights to an image is to crop it

or otherwise manipulate it. The ease and

affordability of digital retouching offers an

opportunity for an art director to retouch an

image if the artist is unavailable to do so. A
good relationship with an editor or art director

can lead to the artist being involved throughout

the editorial process so that the best aesthetic

results can be obtained.

VrtistS who know how to make changes on

the computer and are willing to do so in appro-

pi late situations will have more control over

the final art. Techniques that change the art.

such as reverse cropping (adding color or

background to an image to expand it. for exam-

ple, to add room for type) should be discussed

between editor and artist.

Changes needed on a job in progress usu-

ally are discussed with the artist and the artist

given first opportunity to make them or to

approve changes that the art director or client

would like to make. No image manipulation

should take place without the artist's knowl-

edge and permission, and any changes should

be made on a duplicate copj of the art. Such

permission should be required by contract.

There is a traditional exception for low-

resolution images provided by sources such as

stock houses. Many of these are intended for

use in presentations with the expectation that

rights to the image will be purchased if the

concept is approved. In 1996 the Graphic

Artists Guild spearheaded a campaign in

response to an increase in the use of sample or

portfolio images in presentations without the

artist's permission. Please see the Legal Rights

and Issues chapter for more information on the

"Ask First" campaign.

Health issues

A number of serious injuries have been report-

ed by individuals who work on computers for

extended periods of time, such as creators who

spend hour after hour at the computer, espe-

cially when deadlines loom. Injuries can occur

to an artist's vision, back, arms, wrists, and

hands. Headaches and chronic fatigue are also

reported. Repetitive motion disorders, an

umbrella term describing a large number of

repetitive strain injuries that include carpal

tunnel syndrome, are not specific to computer

users but frequently are suffered by them.

Consulting a physician specializing in occupa-

tional health is a good way to obtain a proper

diagnosis and correct treatment.

Research on the risk of miscarriages from

low-level electromagnetic radiation has been

inconclusive. Many offices act to reduce work-

ers' risk by placing workstations so that no per-

son is sitting facing the back of a computer,

where nonionizing radiation is emitted.

There are a number of preventive mea-

sures that can reduce the risk of injury. The

setup of a workstation, including table height,

the posture of a chair, and the placement of

keyboard, copy stand, and monitor are impor-

tant. Overhead lighting should be indirect and

glare reduced. Monitors should be adjusted to

low brightness and contrast and turned up only

to check colors. Employers are responsible for

creating a safe work environment, while inde-

pendent creators should make a safe setup a

priority to avoid future disability.

Correct posture and taking frequent breaks

from the computer are chief among the mea-

sures to take to reduce stress, back. arm. wrist.

and eye strain. A break of 15 minutes for each

two hours is recommended by the Communi-

cations Workers of America (CAVA): hourly

breaks are ideal. During a break the arti-t

should allow the eyes to focus farther away

than the screen distance, such as out a win-

dow, and should practice hand stretcher
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The ergonomic qualities of some hardware

and furniture need improving. One stylus wide-

ly used in broadcast design, for example, is too

thin for some hands to hold comfortably.

Wrapping it with masking tape or a foam

sleeve has been found helpful in avoiding

carpal tunnel syndrome. Similarly, a foot pedal

was suggested to a manufacturer by one health

expert to minimize the carpal tunnel syndrome

arising from the hundreds of sideways

"sweeps" made daily by broadcast designers in

calling up a menu with a hand tool.

Organizations that provide publications

and information on computer health issues

include:

Arts, Craft and Theater Safety

181 Thompson Street #23

New York, NY 10012-2586

212.777.0062

Publishes newsletter and books dealing

with artists' health hazards and safe work-

ing conditions.

Communication Workers of America (CWA)

District 1

Health and Safety Program

80 Pine Street, 37th floor

New York, NY 10005

212.344.2515

Publishes "VDT Work Station Checklist"

and related data sheets with complete

information on safe workstation setup.

New York Committee for Occupational

Safety and Health (NYCOSH)
275 Seventh Avenue, 8th floor

New York, NY 10001

212.627.3900

NYCOSH is one of 26 COSH coalitions

around the country that provide information

on VDT safety and other health topics.

Email: 71112.1020@compuserve.com

Occupational Safety and Health

Administration

U.S. Department of Labor

200 Constitution Ave NW
Washington, DC 20210

202.219.8151

The Larger View: Graphic arts industry, the

computer and the global picture.

Service Employees International Union

(SEIU)

1313 L Street NW
Washington, DC 20005

Publishes pamphlets on health.

The labor situation

With the industry in flux and the economy far

from booming, companies that are hiring artists

are taking full advantage of the changes.

Though many companies attempted to exploit

the illusory ease of lower-cost computer graph-

ics when the technology first sprang into

affordability, many have begun to realize the

high level of expertise such techniques

require.

Job titles and responsibilities are not well

defined. Managers do not know how to specify

appropriately whether they need a designer,

page composer, prepress specialist, or image

manipulator. Usually, a company takes the

cheapest way out, whether through lack of

understanding or through the hopes of getting

something for less, and tries to hire one person

to perform all of those job functions—often at

the salary level of a pasteup artist. One

employment classified in the New York Times

advertised for a "Receptionist/Graphic

Designer," perhaps a prima facie case for the

need for certification in the industry.

Classified advertisements describing jobs

as "entry level" frequently continue, "requires

knowledge of Quark, Photoshop & Illustrator"

and offer, even in high-expense New York City,

a starting salary in the twenties, a very low and

inadequate salary for such expertise for cover-

age of schooling, ongoing training, and living

expenses.

Employer education is needed, along with

encouragement to create a hierarchy more fit-

ting to the skills required. In this area graphic

artists seeking employment are at some disad-

vantage compared to those presenting them-

selves as outside consultants, because the lat-

ter are expected to define their roles and rates

for the client, whereas employees traditionally

have been hired to fill a preestablished posi-

tion.

Temporary employment
agencies

Temporary agencies, while providing work to

many artists, are nevertheless current l\ an

obstacle to better understanding computer

artists' skills. These agencies advertise thai

they can supply artists with master) of a wide

array ol software applications and familiarity

with many hardware systems, but pay the

artists only $15 to $18 per hour, the same as

secretarial rales (while charging the client two

to three times as much). Since these agencies

developed from Becretarial/word-processing
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markets, the graphic artists they employ are

tested on typing, spelling, and related skills,

but technical mastery of software, much less

design skills, may not be reflected accurately

in the labor pool agencies offer.

It can be a grab bag for the employer seek-

ing to get an artist suited to the project at

hand. Nonetheless, manv skilled graphic

artists are temporary workers. These artists are

often required to sign blanket contracts that

ask them to release more rights of privacy, per-

sonal financial information, etc., than is rele-

vant to the scope of their job. Some of these

contracts would be considered extreme even by

regular employees, who generally enjoy better

compensation and benefits. This practice mav

have become common because companies are

accustomed to requesting extremely protective

contracts from many of their software develop-

ers, systems analysts, and other major comput-

er consultants, who will have access to

extremely important corporate information and

financial data. This rarely applies to a tempo-

rary graphic artist, and the same contracts

should not be used.

Organizing the employees of temporan

agencies into unions under appropriate labor

laws could help standardize working conditions

bv establishing which skills pertain to certain

job titles, reducing confusion, and raising the

quality of work for both companies and artists.

Employment issues

As much as new technologies have facilitated

artists* work, they also have added new work-

place dilemma.- and Stie88e8. Closel) following

salary in importance are issues of workplace

stress, including hours of work, unrealistic-

deadlines, and continual changes in a project

at hand. One person is likely to be handling a

job that in traditional method- of publishing

would have been divided among a number of

artists and suppliers, but this job compression

may not be evident to the employer. (Please

refer also to Professional Issues for Graphic

Design and Illustration section in this chapter.)

Compounding this problem is the mistaken

impression that computers take no time: the

failure to build proofing and correction time

into a production schedule: and the increase of

businesspeople without production experience

working as creative managers.

An in-house "DTP (desktop publishing)

person" may be subject to too many demands

from too many department-. "Just do one little

thing" can add up to overwork and distraction

from prioritv projects with attendant arguments

over who has first call on the artist. Better and

appropriate management often is needed,

including keeping a close eye on what gen-

uinely needs to be produced, fair scheduling,

and realistic deadlines.

A 14-hour workday is common among

graphic artists working on computer, leading to

high levels of burnout and injury. One graphic

artist was hospitalized for stress after working

41 hours over three days. Too often companies,

misunderstanding the technical expertise

required for computer-generated art, believe

that such craftspeople are replaced easily.

W hen faced with expensive errors and poor

quality, however, many have begun to address

these job openings with greater care.

The never-ending learning curve required

of graphic artists working with computers is

another stress. Once out of school, access to

new programs and machinery is obtainable

only in expensive training programs or. occa-

sionally, at work (although in the latter case,

the worker usuallv is required to know the new

technology before being hired, creating a

Catch-22 situation that can be almost insur-

mountable).

Organized labor in the Lnited States would

like to see L.S. industry follow the Western

European countries that are emphasizing the

high wages and high skills that make them

competitive in the new technologies era. This

\ iew -tresses building a workforce with unique

high-level, well-paid skills rather than lower-

ing the I ,S. worker's standard of living to that

of the cheap labor in Third World nations.

Signs of renewed respect for crafts are

developing and perhaps more understanding that

the quality of a job is often dependent, not on the

equipment being used, but on the expertise of

the craftsperson operating it. The best work i-

done bv the best craftsperson. even though

similar equipment is available el-ewhere.

There are also some signs of new hiring or

new job opportunities. Over the last decade the

number of companies and corporations

installing computer graphics equipment was

astounding, while the attendant layoff>

—

including of whole departments—was massive

as well. The new openings mav indicate a real-

ization among managers that skilled workers

are needed to achieve the desired re-ult- with

all the technology. Although corporations don't

vet universally understand the valuable skills

that graphic artists bring to a job. results are

understood better bv corporate managers, and

skilled graphic artists eventually will be recog-

nized with better pay.
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Communication com panic s of

lh*' future

A new form of communications company may

be arising: alliances of artists contributing var-

ied creative, technological, and technical skills

that provide clients with the widcsl possible

range of services at the best possible price. A

group of specialists may even form a company

for the purposes of bidding on one project, dis-

band when it is completed, and form a new

"skills cluster" for the next project. Or a pro-

fessional group may be assembled by the client

to fulfill a project.

Whether called strategic alliances, teams,

skills clusters, joint ventures, or the "virtual

corporation," such groupings can include

designers, animation, broadcast and multime-

dia specialists, page composers, prepress, and

print specialists, and so on.

Strategic alliances may be cost-efficient

and quality-oriented. Ideally, they can attract

work closely tailored to each artist's skills and

preferences, and that allows for maximum cre-

ativity, work-style flexibility, and job variety.

On the downside, alliances may mean less reg-

ular employment and more reliance on per-pro-

ject work, and may put pressure on artists to

hop from alliance to alliance.

As touched on earlier in this chapter, new

jobs are coming into existence, including the

prepress specialist, digital design consultant,

image-processing specialist, and imagesetting

consultants. Graphic artists and production

personnel in general may act in a larger con-

sulting role. Some parts of the industry may

begin to incorporate graphic skills into earlier

editorial stages as the creative process

becomes more multimedia and team-oriented

and as creation and production continue to

merge. It is a large and exciting endeavor to

promote and educate clients about new skills

that can help smooth the transition into the

electronic age.

There may be continued expansion of free-

lance jobs as well as more hiring to enable

companies to maximize their use of expensive

equipment purchased under the misperception

that a computer can create by itself. As the

workforce in the electronic age changes, the

nature of organizations that represent it will

have to adapt to protect workers' jobs, salaries,

and health.

The challenges to these organizations are

several. New, largely unorganized groups of

workers are coming into existence who urgently

need their hours, wages, and working condi-

tions represented. Through collective bargain-

ing and legislative advocacy, unions stay on top

of these concerns to improve the economic and

social conditions of professional graphic artists.

New technology, particularly computers

that can be and are operated by creative per-

sonnel rather than by technicians, challenges

traditional unions to identify work disciplines

that are not limited by control over machinery.

From the graphic artist's point of view, old

divisions between crafts and art may be an

obstacle to getting the best results.

The growth of an at-home workforce, how-

ever, is a special organizing challenge. Home
workers (such as piece workers in the garment

and knitting trades) historically have been

exploited, with protection hard to establish and

monitor. But the home office may be an

inevitable side effect of technology in fields

ranging from graphic art to political think

tanks; new and existing organizations will have

to address the needs of these workers. And

with technology changing so swiftly, unions

must confront these changes in future collec-

tive bargaining agreements.

Computer-generated art already has

spawned many new trade associations to help

educate both artists and clients. Some of these

are listed in the Resources and References

chapter later in this book.
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Pricing
& marketing
artwork

s creators, graphic artists have the

right to share in the economic

benefits generated by their creative

product, and to seek out and generate

additional opportunities. As business-

people, securing these economic interests

and rights is their responsibility. To be

successful, graphic arti-t- must develop

the business skills necessary to market

and maintain their work and careers.

Artist.- mu>t be able to pinpoint and evaluate

the critical terms of a job offer. I uderstanding

contract term-, copyright basic-, and usual

business practice- i- crucial, and negotiating

skillfully within these parameter- can

make the difference for an artist to reach his or

her business and personal goal-. (Please see

the Legal Rights and Issues chapter for back-

ground on current copyright law.) This chapter

of The Graphic Artists Guild Handbook: Pricing

& Ethical Guidelines discusses the fundamen-

tal business management issues common to all

professionals in the graphic arts, from prepar-

ing for the negotiation, to the negotiation

process itself, to keeping track of payment

schedule.-, to collection option- when the dead-

lines aren't met.

Part I: Preparation

Graphic art i> commissioned in highK competi-

tive and specialized markets. Prices are negotiat-

ed between the buyer and the seller, and each

artist individual!} decide- how to price his or her

work. These prices usuallj depend upon many

(actors, including: the use that the buyer intends

to make of the art: the size and stature of the

client; the graphic artist's reputation: the urgency

of the deadline: the complexity of the art: and the

client's budget. Both historical and current prac-

tice- reveal the factors that are often con-idered

in pricing decisions, and these \ar\ ln>m disci-

pline to discipline; therefore, the information in

this chapter should !>e supplemented b) reading

the appropriate sections for each discipline.
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How to set prices
or rates

Price determined by use

In order to encourage the free flow of ideas to

the public, copyright law vests with the creator

of every artistic or literary work a bundle of

rights that can be divided and sold in any

number of ways (see the Legal Rights and

Issues chapter for more detailed descriptions

of these rights). Therefore, the price of graphic

art historically has been determined primarily

by the extent and value of its use. Graphic

artists, like photographers, writers, and other

creators, customarily sell only specific rights to

the use of their creative work. The intended

use, or "usage," is indicated by specifying

which rights of reproduction are being granted.

Some inexperienced art buyers assume

that they are buying a product for a flat fee,

with the right to reuse or manipulate the art

however they wish. But such purchases histori-

cally have been more like licensing agree-

ments in that only the exclusive or nonexclu-

sive right to use the art in a specific media

(e.g., billboard, magazine cover), for a limited

time period, over a specific geographic area, is

sold, or "granted."

The basic standard of sale for a commis-

sioned work of art is "first reproduction rights"

or "one-time reproduction rights." While there

has been a push by major clients to obtain an

overly broad grant of rights, current data indi-

cate that reuse, more extensive use, use in

additional markets, foreign use, etc., receive

additional compensations. Artists should con-

sider the full potential value of the artwork

when estimating the value of "exclusive,"

"unlimited," or "all-rights" agreements. Sale of

the original, physical art (including digital

media) is, under copyright law, not included in

the sale of reproduction rights and is normally

a separate transaction.

In some cases (e.g., corporate logos, adver-

tising, product identity), the buyer may prefer

to acquire most or all rights for extended peri-

ods of time. Recent surveys report that buyers

and sellers both consider additional fees for

such extensive grants of rights to be usual and

customary. In other cases the buyer has no

need for extensive rights. One of the main

responsibilities of parties negotiating transfers

of rights is to identify the buyers needs and

negotiate the transfer of appropriate riglils.

One risk for artists to consider is thai sell-

ing extensive or all rights at prices usually

paid for limited rights provides the buyer with

an unpaid inventory of stock art, depriving the

artist (and other artists) of income from addi-

tional uses and future assignments. Clients

may want to consider that paying higher prices

for more rights than will be used is expensive

and unnecessary. Additionally, purchasing

more rights than are needed deprives the pub-

lic of access to the work, since in most cases

only those specific rights are ever exercised. If

buyers are asking for an "all-rights" or "work-

for-hire" agreement to protect themselves from

competitive or embarrassing uses of the work,

a limited-rights contract containing exclusivity

provisions can be drafted easily that prohibits

such use by the artist.

Grants of all rights should specify the cat-

egory and medium of intended use and the title

of the publication or product. Grants of rights

may also specify edition, number of appear-

ances, and geographic or time limitations

where appropriate. For example: national

(region) general-interest consumer magazine

(medium) advertising (market category) rights

for a period of one year (time). A common for-

mula for editorial assignments is one-time

North American magazine (or newspaper)

rights.

International uses

Determining the value of work to be used out-

side the United States follows the same general

guidelines as with other uses. In addition to

the length of time, how and where material will

be used is key. Selling rights to a French-

language European edition of a consumer mag-

azine would include distribution in France,

Belgium, and Switzerland. A country's econom-

ic condition also plays a role. A license for

distribution in Japan might be considered more

valuable than one for China because a higher

percentage of the population would be reached.

Royalties

Historically, artists and clients have found thai

a good way to compensate an artist's contribu-

tion of value to a project is through a royaltj

arrangement; this has become the accepted

method of payment in book publishing and in

the licensing industry. A royalty is the percent-

age of the list price (retail) or wholesale price

ol the product thai is paid lo tlie artist, based

on the product's sales. Royalt) arrangements

also include a nonrefundable advance payment

to the artisl in anticipation of the royalties,

before the product is sold. Royalties are not

appropriate in cases where the use of the arl
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Examples of markets and media

Examples of market categories a nd some of the media for which they buy art are included in the follow-

ing chart. Within each category the re may be more media than space allows to be listed here.

Advertising Book Manufacturing

Animation Anthology Apparel

Client Presentation CD-ROM/Online Domestics

(preproduction, comps) Educational text Electronics

Collateral and direct mail Mass market Food & beverage

(brochures, direct mailers, flyers. Trade Footware

handouts, catalogs) Electronic Home furnishing

Display and exhibit Other Jewelry

Magazines/magazine (Also specify hardcover or softcover Novelty and retail goods

supplements edition, cover, jacket or interior, etc.) (paper products, greeting cards, mugs.

Newspaper/newspaper

supplement/advertorials

Online (World Wide Web sites;

Editorial
posters for sale, calendars, giftware,

other)

Toys and gamesEducational

electronic publications/

periodicals)

Outdoor (billboards, bus and car cards.

Audiovisual/filmstrip

Encyclopedia

Magazine

Promotion

Booklet

station posters) Newspaper Brochure

Packaging (products, CDs, cassettes. Online/database Calendar

videos, food, software) Television/cable TV Card

Point Of Sale (counter cards, shelf Other Direct mail

signs, posters)

Poster (film, theater, concert, event)

Presentation

Institutional
Poster

Press kit

Sales literatureAnnual report

Television/cable TV Audiovisual/filmstrip/video Other

Other Brochure

Corporate/employee

publication

Presentation

Other

does not involve any direct Bales or where a

direct sale is difficult to monitor (>cc also Part \.

Reuse and Other Markets, later in this chapter).

Reuse

In most cases, illustration is commissioned for

specific use. with any rights not transferred to

the client reserved by the artist and remaining

availahle for sale. \\ hen the terms of the speci-

fied grant of rights are completed (or not exer-

cised within a specified period of time), those

rights also return to the artist and ma\ be sold

again. Subsequent uses of commissioned art.

some of which are called "reuse." "licensing.""

and "merchandising. ** have grown dramatically

in recent years, creating new sources of income

foi main artists. \\ hile some artists have

expressed concern over a possible consequent

drop in new commissions, a significant number

of artists have used these new markets to

enhance their income potential. Part V of this

chapter, Reuse and Other Markets, describes

these opportunities.

Per die ni rate>

Sometimes artists are hired on a per diem or

day-rate basis. Surveys of artists and clients

have found this to be a perfectK acceptable

work arrangement and method of compensation

provided that it accurately reflects the work

required and is agreed to b\ both artist and

buyer beforehand.
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Artists and buyers have found it useful

and effective to establish a basic day rate for

their work. This, together with an estimate of

the number of days needed to complete the

work, art direction, consultation, travel, etc.,

gives both parties a starting point from which

to obtain a rough total estimate. A word of cau-

tion: Some jobs look deceptively simple, and

even the most experienced artists and clients

sometimes encounter greater expenditures of

time than anticipated. When negotiating, both

parties often address questions concerning

delivery time, degree of finish, complexity,

expenses, and general responsibilities in deter-

mining the estimate, and it is established that

an estimate is just that and is not assumed to

be precise.

Guild members have found that one

method of estimating an appropriate per diem

rate is to first total all direct and indirect busi-

ness costs. Add a reasonable salary. Divide

this total by 230 business days annually (52

weeks less six weeks' vacation, holiday, and

sick time). Add to this figure a reasonable

profit margin, which historically has ranged

from 10 to 15 percent.

Per Diem Rate
Formula

Rent, utilities, insurance,

and benefits, advertising

side professional services

portation, office and art

taxes and entertainment

employees' salaries

and promotions, out-

equipment, trans-

supplies, business

and others):

$

Add a reasonable salary:

Total:

+

$

Divide by 230 working

business days

annually: $

Add a reasonable

profit margin*:

Per Diem Rate:

+

$

* Artists historically have assume

profit margin of 10-15%.

Ja

Hourly rate formula

Whether pricing on a fee-for-use basis or by

the hour, graphic artists must know what it

costs to conduct business in order to know

whether the fee received for a particular proj-

ect will mean profit, breaking even, or loss.

Calculating the individual cost per hour of

doing business will assist artists in gauging

their financial progress.

Guild members and other industry profes-

sionals surveyed describe one simple way of

establishing an hourly rate: first, total all direct

and indirect business expenses for the year,

such as rent, utilities, insurance, employees'

salaries and benefits, advertising and promo-

tion, outside professional services, equipment,

transportation, office and art supplies, business

taxes, and entertainment. Using the figures in

Schedule C of IRS Form 1040 makes this task

easier. Include a reasonable salary that reflects

current market conditions (see the Salaries and

Trade Customs chapter). Divide the total by

1,610, which is the number of hours worked in

an average year (52 weeks less six weeks'

vacation, holiday, and sick time). Add to this

figure a reasonable profit margin, which histor-

ically has ranged from 10 to 15 percent. The

resulting figure is an hourly rate based on a

35-hour week that can be expected to cover all

costs of doing business, including the artist's

own salary. However, most artists, especially

those who are self-employed, indicate that they

also divide the annual overhead figure by a

much smaller number of working hours to

allow for time spent on nonbillable work such

as writing proposals, billing, and self-promo-

tion. A figure from 20 to 45 percent less, or

roughly 900 to 1,300 hours, has been found to

be more practical and accurate. A profit mar-

gin may still be added.

The resulting figure is an hourly rate

based on a 35-hour week that can be expected

to cover all costs of doing business, including

the artist's own salary. However, most artists,

especially those who are self-employed, indi-

cate that they also divide the annual overhead

figure by a much smaller number of working

hours to allow for time spent on nonbillable

work such as writing proposals, billing, and

self-promotion. A figure from 20 to I.") percent

less, or roughly ()00 to 1,300 hours, has been

found to be more practical and accurate. \

profit margin ma\ still be added.

\\ lien a project is being considered, it i>

important to estimate accurately the required

hours of work. This estimate, multiplied l>\ the

hourl) rate, demonstrates, saj man) aiii>K.
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Total Direct/Indirect
Business Costs:

per hour

Rent, utilities, insurance, employees' salaries

and benefits, advertising and promotions, out-

side professional services, equipment, trans-

portation, office and art supplies, business

taxes and entertainment):

Add reasonable

salary:

Total:

Divide by 1,680* (number of hours

worked in an average year

Add a reasonable

profit margint: +

Hoirlv Rate: = $

* Divide by 900 to 1,350 hours if artist is self-employed, to

allow for time spent on nonbillable work such as writing

proposals, billing, and self-promotion.

'Artists historically have assumed a profit margin of 10-15%.

whether the client's fee for the project will at

least cover costs. If it will not. the artists have

found it important to consider negotiating with

the client for more money, proposing a solution

to the project that will take less time, or

searching with the client lor another mutually

agreeable alternative.

Main large jobs, such as corporate design

projects, require that the hours involved he used

as a gauge to see if the project is on budget.

Recent surveys indicate that design firms

usually have at least two or more hourK rates:

one for principals and one lor employees. The

difference is caused b\ the salary level. For

example, in the graphic design field, the

hourly rate for a principal has been found to

be, on average, SI 25. and for studio staff. $50

to SI 00.

Page-rate pricing

Some illustrators and designers working in the

advertising and editorial print media markets

check advertising page-rates as another factor

in gauging fees. Advertising page-rates varj

according to the type and circulation of a

magazine and therefore provide a standard for

measuring the extent of usage. These rates,

therefore, provide a good barometer of a maga-

zine's resources. For example, Better Homes

and Gardens (ranked 6 on the Folio 500 list of

magazines) had a circulation of 7.6 million

copies in 1995 and received $138,000 for each

of the 1,856 pages of advertising sold.

Obviously, Better Homes and Gardens delivers

a potential market to the advertisers that

makes this cost worthwhile. Business Week

(ranked 11), with a 1995 circulation base of

877,000, received $59,800 for each of its

3,816 pages of black-and-white advertising. A
page in Popular Mechanics (ranked 64), with a

circulation of 1.59 million copies, costs

$50,875. A page in the regional consumer

magazine New York (ranked 58). with a circula-

tion of 426,000, costs $22,370. A page in spe-

cialty consumer magazine Working Woman
(ranked 158), with a circulation of 764,000,

costs $32,000.

Magazine advertising page rates and

circulation information can be found in trade

journals such as the September issue of

Folio, Advertising Age, Adweek, and in the

publications put out by Standard Rate & Data.

Business Publications and Consumer

Magazines, which are available in most

business libraries.

Other pricing factors

inflation: During periods of inflation, the

change in the government's Consumer

Price Index (CPI). which measures cost of

living fluctuations, i- another lactor to be

considered by an individual artist or

designer when calculating an appropriate

fee. In 1993. for example, the CPI was

144.5. reflecting a 3 percent increase over

the year before. Vs the costs of printing,

paper, distribution, advertising page and

TV rates, and other elements of the com-

munications industry rise as time passes,

so ma\ prices paid for commissioned art.

They generally are reviewed yearly, and

any increases in the inflation rate are, sa\

industry professionals, taken into consider-

ation.

size ofprint order or ad: The reproduced

size of the ad and the quantit\ (number) ol

the print order should be reflected accord-

ingly as a factor in pricing.

consultation: If a job requires extensive

consultation, recent surveys indicate that

artists frequentl) estimate the number of

hours or days required, multiply them bj

(>8
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their individual rale, and add a consulta-

tion fee i<> the basic project fee. It is not

uncommon, especially for a brief consulta-

tion to solve a particular problem, for the

consultation fee to be substantially higher

than a norma] hourly rate. The nature of

the project, proposed u>age. unusual time

demands, and travel requirements have

been considered as factors in estimating a

consultation fee.

large projects: In some markets, current data

show, large orders may carry lower per-unit

prices than single or smaller orders. In such

cases, lower prices may be in keeping with

standard business practices.

Billable expenses for graphic
designers

Graphic designers traditionally bill their

clients for all the expenses of executing an

assignment, though textile designers and illus-

trators often absorb expenses such as art sup-

plies because those amounts tend to be mod-

est. Necessary additional costs of producing a

job. such as model fees, prop rental, research

time, typography, photostats, production, ship-

ping, and travel expenses, are routinely billed

to the client separately.

These expenses, even as estimates, are

generally agreed upon and set down in the

original written agreement. Often a maximum
amount is indicated bevond which artists mav

not incur costs without additional authorization

by the client.

\^ hen artists are required to advance sums

on behalf of the client, survey s show that it is

customary to charge a markup as a percentage

of the expense to cover overhead and provide

adequate cash flow. Dimensional illustration,

for example, often requires substantial outlays

for rental or purchase of materials and photog-

raphy to achieve desired results. Current data

indicate that markups are in the range of 15 to

25 percent, with 16.85 percent being the cur-

rent average.

Billable expenses for computer-
assisted graphics and
illustration

Artists who own computer equipment consider

their capital investment in their fees, -urveys

show, and it is important for those arti>!^ win.

rent equipment or use out-of-house service

bureaus to maintain strict record- of expenses

in order to bill the client. Billable expenses

usually include rental fees, transportation to

and from the equipment, and an) costs

incurred in recording work on hard copv. fdm.

or videotape. Fees paid for technical assis-

tants, research and reference costs, and

expenses for preparing raw art (photos, stats.

line art. etc.) for digitizing camera input usual-

ly are billed also.

Other expenses, such as equipment or

technology purchases to meet specific

demands of the job (e.g.. buying a new font or

telecommunications program), usually are

negotiated.

Artists also usually follow the above basic-

markup considerations in equipment rental,

particularly when time is spent negotiating for

rental time or purchasing supplies and services.

Recent data collected show that the going

billable rate for video animation systems aver-

age $400 to S600 per hour and S500 to S800

for special effects. Rental fees for hardware are

about 10 percent of the purchase price: for

software, for approximately 20 percent. Any

artist working in this area should consider the

newness of this technology and the speed with

which the technology changes in regularlv

reviewing expenses and charges.

Freelancer as employee

Both artists and clients should be aware that

certain working relationships may be consid-

ered traditional employment regardless of a

"freelance" title. So-called full-time freelance

positions, relationships which are steadv and

ongoing or relationships which extend over a

series of projects, may actually be considered

employ ment under tax or labor law. In these

cases, the artist may be entitled to basic

emplovment benefits, including unemploy-

ment, workers compensation, and disability

insurance. Other benefits such as medical cov-

erage, vacation, pension, and profit sharing

may be due. Clients who do not withhold pay-

roll taxes in these cases ma\ be at ii>k with

federal and state agencies and ma\ lace penal-

ties equivalent to the taxes that should have

been withheld. Blea>e see the Professional

Issues chapter for further information.

Other contractual
considerations

Cancellation fee* ("kill fee*.")

\( cording to current ami historical data,

clients usuall) pa) the artist a cancellation lee

il the assignment i- canceled foi reasons

bevond the artist's control. The amount oi die
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fee has in the past ranged from 30 to 100 per-

cent, depending upon the degree of the work's

completion. A more detailed discussion on kill

fees can be found in the Professional Issues

chapter.

While the client may demand all of the

originally agreed-upon rights to the use of the

artwork upon pavment of the cancellation fee,

under a royalty arrangement, all rights to the

artwork, as well as possession of the original art,

generally revert to the artist upon cancellation.

Many artists calculate a project's advance

and any anticipated royalties to determine an

appropriate kill fee. For example, suppose an

illustrator completes the work necessary for a

32-page children's picture book for which the

artist was to receive a S5.000 advance against

a 5 percent royalty, and the job is killed. If the

initial print run was to be 10,000 copies, with

each book listing at $12.95. then the anticipat-

ed royalty may have been $6, 175 ( 10.000 x

S12.95 x 5%). After offsetting the 85.000

advance, the anticipated royalty may have

been S 1 . 175.

As when flat-fee projects are canceled,

historical data indicate that all necessary and

related expenses (such as model fees, materials,

or overnight shipping fees) are paid in full.

Cancellation terms should be stipulated in

writing in contracts and on confirmation forms

and purchase orders. Otherwise, artists report,

these fees ha\e been negotiated at the time

cancellation occurs, which has made it more

difficult to protect the investment of their time

and resources. These artists have found that

contract language that make> payment oi fees

contingent upon the buyer's receipt of the art-

work, not upon publication, anticipates the

possibility of a cancellation after acceptance

—

and has helped insure timely payment

Rejection fees

According to current and historical data.

clients ma\ agree to pa\ the artist a rejection

fee il the preliminary or finished artwork is

found not to be reasonabl] satisfactory and the

assignment is terminated. The amount of the

fee varies widely, historically from 20 to 100

percent, depending upon the degree of the

work's completion. A more detailed discussion

on rejection fees can be found in the Pro!

sional Issues chapter.

In the event of rejection, the client has

chosen not to obtain any rights to the use of the

artwork. Therefore, main artists refuse to per-

mit rejected work to be used for reproduction

b\ the client without a separate fee

Credit lines

Illustrators usually incorporate their signatures

on their artwork, and those typically are repro-

duced as part of the piece. For important

pieces, especially when a letter of agreement is

needed to spell out the terms of usage and pay-

ment, artists may make credit line require-

ments part of the deal.

For some this may mean a printed credit

line with copyright notice, for others merely

the reproduction of the signature in the art-

work. In some cases, as is traditional with mag-

azines, both credits may be agreed upon.

A copyright notice can be made part of the

credit line simply by adding © before the

artist's name and the year date of publication

after the name (©Jane Artist 1994). Such a

copyright notice benefits the artist without

harming the client.

Recent surveys show that some magazine

photographers require by contract that their

fees be doubled if an adjacent credit line is

omitted. Given the modest rates for editorial

work, the value of the credit line is, sun e\ a

show, as important as the fee. This activity

does not constitute a trade practice, but it is

becoming more common and is being adopted

by some designers and illustrators as well.

Samples of work

It is a courtesy for clients to provide artists

with examples of the finished piece as it was

reproduced.

This piece, often called a tear sheet, can

be used in an artistV portfolio and provides a

\ lew of the project in its completed form.

Regardless of who owns a copyright in the art-

work. arti>t^" use of their own original art in a

portfolio is permissible as fair use (one that is

not competitive with those the copyright owner

might make I. except in cases of work for hire,

when the client's permission needs to be

obtained.

Liability for portfolios and
original art

If an arti>t"> portfolio is lost by an art buyer,

the law of "bailments" (the holding of anoth.

propert] i makes the buyer liable for the rea-

sonable value of that portfolio if the loss arose

from the buyer's carelessness. If the portfolio

contained original art such as drawings, paint-

ings, or original transparencies, the amount in

question could be quite substantial. The same

potential liabilit\ exists with respect to com-

missioned artwork a client has agreed to return

to the artist. A model "Holding Komi'' for use

i r k i i
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1>\ textile designers appears in the Standard

Contracts and Business Tools chapter of this

hook and can he modified for use by other dis-

ciplines.

The value or appraisal of originals, trans-

parencies, and other lost items can be verified

by obtaining simple written assessments by a

number of the artists other clients, art direc-

tors, or vendors and presenting those figures to

the party who lost the work or to a court. An

independent appraisal by a professional

appraiser is also credible. The full value of the

work, however, may be nearly impossible to

calculate, since no one can be certain what

work will be worth over the life of the copy-

right, currently the artist's lifetime plus 50

years (see Copyright Extension section of Legal

Rights and Issues chapter). One factor that can

affect a work's value is whether it is generic or

specific. Generic works (e.g., an illustration of

a bald eagle soaring in flight) may have more

potential for economic exploitation than specif-

ic works (e.g., an illustration of a specific

brand of laundrv detergent). Artists who

encounter this problem may need to demon-

strate that their works have generated addition-

al income through transfers of rights.

There are a number of ways to minimize

the risks of losing original work. First, artists

should avoid, whenever possible, letting origi-

nal art out of their possession. Instead of sub-

mitting portfolios or finished work, transparen-

cies, color copies, or digital representations of

a file should be sufficient. Another is with

"valuable paper" insurance that protects

against the loss or damage of valuable artwork

in the artist's studio, in transit, or while in the

client's possession. That, however, is not suffi-

cient, since as with any insurance, deductibles

must be met and continued claims will lead to

either prohibitive premiums or a complete loss

of coverage.

Buyers need effective systems for tracking

and storing all original art in their offices.

They should ensure that the receipt of every

portfolio is recorded and a notation is made of

its destination within the organization. If possi-

ble, buyers should avoid keeping portfolios

overnight and on weekends. All original art

should be logged out when it goes to any sup-

plier, such as color separators or printers, and

logged in when it returns. Finally, suppliers

should understand that they may be held liable

for any losses they cause as a result of damage
to or disappearance of any original art.

Since absolute guarantees of protection in

the handling of original art is impossible, buy-

ers should minimize legal risks through the

purchase of suitable insurance and, more

important, the installation of proper record-

keeping procedures.

Part II: Negotiation

Negotiation is an art by which each party seeks

to accommodate both its own needs and those

of the other party. Whenever possible, an

atmosphere of mutual trust and collaboration

should be established. From that point, both

sides can create an agreement that will satisfy

their respective needs. In negotiations, a "win-

ner-take-all'" attitude can do more harm than

good, undermining the professional and honor-

able reputation necessary for long-standing

relationships and, thereby, repeat business.

This cooperation is attained not merely bv

the exchange of concessions but through the

attitudes and professional manner of the per-

sons negotiating. Since the terms of a final

agreement may not be those stated initially by

either party, the participants must use their

creative energies to develop solutions that

meet the needs of all concerned.

During years of handling grievances

between artists and clients, the Guild found

that a common source of complaints was a fail-

ure by both sides to communicate effectively

prior to the commencement of work. Artists

and their clients must know their own needs,

articulate them, and take the other party's

needs into account. Even if only one of the

negotiators makes a conscientious effort to

understand the other's point of view as well as

her own, chances of a misunderstanding and/or

conflict are greatly reduced.

Both artist and art buyer must have goals

by which to judge a negotiation. A buyer, for

example, must stay within the established bud-

get and still obtain satisfactory art. An artist,

like any business person, must earn enough to

cover overhead and make a reasonable profit.

The more information each part) has about the

other, the more effective the negotiation.

Artists who know the budget for a given job

and can weigh the main pricing factors will

have a good sense ol current market forces

—

and this is precisely win these Pricing &
Ethical Guidelines have been developed.

Similarly, buyers who use the Guideline* in

keep abreasl of current standards and contract

terms will be better equipped in establish more

accurate budgets and to determine what rights

to hu\. II either artist or buver finds iIi.m the
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other party will not permit them to achieve

their essential goals, then the negotiation will

break down and the parties will seek to fulfill

their needs elsewhere. In all negotiations, the

Guild encourages artists and buyers to adhere

to the standards of the Joint Ethics

Committee's Code of Fair Practice I see the

Professional Relationship chapteri.

Many artists are reluctant to ask questions

or raise objections to a client's demands for

fear of appearing to be difficult to work with.

Guild members frequently report, however, that

as long as the discussion is carried out in an

appropriately professional manner, clients

appreciate artists who can articulate their

needs. >ince it prevents future misunderstand-

ings. It i- important for artists to remember

that art buyers are not "the enemy."

Attitude

Relaxation is very important in negotiation. By

preparing properly and making the situation as

comfortable as possible, it is possible to relax.

Focus on breathing and concentrate on relax-

ing mu-cle- in the head. neck, and shoulder-:

this can be -urprisingly u?eful in a -tre-sful

situation. At the moment the deal at hand may

seem like a "make it or break it" proposition,

but that i> u>ually not the ca.-e. In fact, most

career> in the graphic arts are built upon hun-

dreds of projects, not one. It is important to

create a mental distance from the anxiety that

can come into play in a negotiation. Being

objective also can help one respond with agili-

tj so that the opportunity to get the right job at

the right price won't -lip away.

\\ hen faced with a negotiation, both -i<: -

begin bj implying or stating a >et of demands

1 on their need-. These demand- should

not be confused with underlying need-. It i-

these need- that a -killed negotiator attempt-

to di-cem.

\\ hen the problem -tated i-. "M\ compam
i- looking for a first-class bnxhure that we tan

produce for under SlO.(HH)." there ma\ be -e\-

eral underlying needs that are not l>eing articu-

lated directly. The art bu\er maj actually be

indicating. "I want top-qualit] work at an -

nomical price: tan you accommodate me and

make me look good, or do I ha\e to worn al>out

explaining a project from hell to m\ boss

knowledgeable and skillful questioning will not

onlj determine what kind ot brochure is

required to meet the client'- need- effectively,

but whether some other solution can better

solve the client"- problem within the e-tal>-

lished parameters. In responding to the client, a

skilled negotiator communicates a number of

messages, i.e.. "I understand your needs and I

am the best choice to solve your problem^":

"I'm experienced and I know what I'm doing":

and "I'm going to make you look good." It is

important to convey positive expectations about

the job. Instead of "What is the deadline?" use

a phrase such as. "\^ hen would you want me to

deliver the art?" From the outset, contact with a

client can show a personal interest and attach-

ment to the project that is contagious.

The answer to a stated problem will not

always be obvious. It is critical to be able to

relax and perceive the other persons position.

By understanding this there can be a positive

response to the underlying meaning of what is

being said, and the negotiation can proceed

with harmony.

Know when to quit. Getting greedy when

things start to go well or pushing too far can

lead the other party to abandon the whole deal

out of spite. Generosity may pay off in future

negotiation-.

Preparation and research

Adequate preparation is a key ingredient to

successful negotiation. Artist- -hould attempt

to know everything possible about a client

prior to a meeting. Business libraries contain

valuable information about the marketplace:

directories for corporations and advertising

agencies, such as the Standard Rate & Data

-erie-. -how amount- of billing, circulation,

officer-, media bought, etc.

In addition, publication directorie- li-t

magazine- with their circulation-. ad\ertising

rate-, name- of staff, etc. A business librarian

can help locate the appropriate publications.

Subscriptions to all appropriate major

trade magazines -hould be maintained.

Magazine stands, ma.-- tran-it po-ter-. bill-

boards, retail -tore-, supermarkets, and book-

-tore- all contain \aluable information about

clients that arti-t- may use with a new client.

Active member-hip in the Graphic Artists

Guild help> to gi\e artists the extra "edge"

they need in a job situation.

Agendas and contracts

\\ hen beginning a negotiation, it is important

sk the right questions and formulate an

genda for meetings or phone calls that outlii -

the topic- to l>e co\ered. Additionally. artiM-

-hould establish a "position paper" that will

help answer the most important questions oi all:
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"\\ liai value (monetary or otherwise), will I

derive from this job?" and "What will I do

instead if I turn it down or am not right for it?"

Whether a project is interesting purely for

the money, because it is a valuable showcase,

or because il will help establish a working rela-

tionship with a new client, an agenda will affect

what the artist will agree to in negotiations.

Before starting work, agreements should

be put in writing. This protects the client as

well as the artist by confirming terms before a

misunderstanding can arise or memory fades.

The document can be as simple or as compli-

cated as the situation requires, from an infor-

mal letter of agreement to a complicated con-

tract requiring the signatures of all parties.

Formulating such letters and contracts or ana-

lyzing contracts offered by clients requires a

thorough working knowledge of copyright and

business law and its common terms. By care-

fully reviewing the model contracts and sup-

plementary sections of this book, as well as the

Legal Rights and Issues chapter for copyright

information and other publications (see

Resources and References chapter), artists will

be able to rephrase contractual terms in ways

that clients can better understand, with the

knowledge that agreement springs from under-

standing.

The majority of art directors and creative

services personnel who commission art have

little or no expertise in copyright and con-

tracts. Like artists, most of them would prefer

spending their available time in creative pur-

suit, rather than administering legal details.

They are too busy juggling a number of impor-

tant, creative projects in unusually hectic,

high-pressure surroundings, so having a clear

understanding of how to suggest contract

amendments and put them into writing can

help avoid problems.

Keep thorough, written records of the

negotiation, including the initial checklist con-

taining a job description, due dates, fees, and

expenses; notes on the person representing the

client; records of follow-up meetings and

phone calls; hours on the job; layouts; memos;

sketches; contracts; invoices; and business let-

ters. This will form a "job packet" that is a

paper trail in the event that a disagreement or

misunderstanding gets in the way of complet-

ing a project and payment.

When clients use work-for-hire clauses in

contracts or demand all rights to artwork, every

effort should be made to determine the client's

real needs. Often such terms were put in a

contract by a lawyer trying to anticipate every

possible contingency. But such terms usually

are excessive and, if priced accordingly, make

work too expensive to afford.

Power

Negotiation itself cannot turn every situation

into a good contract. There are some relation-

ships where the balance of power is so out of

alignment that one party must either yield to

unfavorable conditions or give up the opportu-

nity. However, it is possible to maximize assets

and protect yourself from an agreement that

may be detrimental.

Remember that not every negotiation is

destined to end in a deal. Two parties can

"agree to disagree" amicably and part ways

hoping for another try at a later date. It is

this ability to regard a negotiation with level-

headed objectivity, keeping it in perspective,

that provides a skilled negotiator with the

attitude necessary to obtain the most favorable

agreement.

Both parties should bear in mind what

their course of action will be if the negotiation

ends without agreement. "What other jobs do I

have?" "What else will I do with my profes-

sional time if I don't take this assignment?"

are questions that artists should ask them-

selves, just as the client is asking, "What else

can I do, or who else can I hire, to make this

project work?" These questions provide both

parties with a realistic assessment of how

much leverage they actually have in a negotia-

tion. Power can be regarded as the ability to

say no; assessing alternatives, therefore, clari-

fies a position.

Often parties will establish an arbitrary

limit from which they will not bend, such as "I

won't pay more than $25,000," or "I won't

accept less than $3,000." Since the figures or

conditions are often selected randomly in the

first place it is important to be able to ignore

such a limit if necessary. An absolute can

become a focal point that inhibits the imagina-

tion necessary to establish terms that meet

both parties' needs.

When entering into negotiations, il is

important to decide what to do if negotiations

break off. It's much easier to sav no when there

is a favorable alternative to pursue. As Un-

saying goes, a hank will lend you inone\ if \ou

can prove yon don'l need il. In the same \\a\.

it's much easier l<> gel a job if you a I read \

have one. II an arlisl is not bus) with olliei

jobs, the l>esi alternative is to create a menial

priority list ol importanl ami valuable projects
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to pursue. This helps alleviate the often ill-

founded notion that the deal must be made at

any cost.

The meeting

As much as possible, create an environment

for the meeting that allows as comfortable a sit-

uation as possible. If negotiating "on your own

turf' is impossible, bring your own turf with

you. Clothing should always be professional

and neat, but make sure it is also comfortable.

Any presentation or portfolio should show the

yen best work. An unusual, thoughtful, and

creative presentation that is well designed goes

a long way in establishing the expertise of an

artist—and making a sale.

Negotiations should be avoided if the artist

lacks sleep, is overtired, taking medication,

under the influence of alcohol, or has eaten a

heavy meal recently. \«r\ expensive errors can

occur when artists are not as sharp as they

should be. If the situation is uncomfortable or

potentially disruptive, arrange to conduct the

negotiation another time. There is a right and a

wrong time for negotiation. Recognize an

opportunity and make use of it. but recognize

also when it is an inopportune time and wait

for another day.

The golden rules during a meeting are:

Stop. look, and listen.

Stop: Quiet down, breathe, and relax.

Refrain lrom lots of small talk unless

what's being said has a purpose for the

business at hand. A well-placed word here

and there does more to establish credibili-

ty: giving information not asked for can

inadvertently give clues about the arti>t"-

situation and weaknesses. Conducting pre-

sentations also can distract clients from

reviewing the work carefully .

Look: A great deal can be learned by cloe

attention to physical clues and the behavior

of others. Office environments (wallpaper,

furniture, desktops, artwork, and pho-

tographs I can give ilues about the client's

personality. Notice if a seal is offered.

if the client consults a watch constantly or

is not focused on the discussion. I nder-

standing behavioral clues and "bod] lan-

guage" can be a substantia] negotiation

advantage.

Listen: People appreciate someone who is

alert and attentive and indicates that he or

she understands what is being said. It is

important to indicate that understanding

even if the listener doesn't agree with the

point made. Listen actively, with nods of

agreement, encouraging the other parties to

express themselves. It is very useful to

repeat what was heard, such as, "Let me
see if I understand correctly: You're saying

that ..." This indicates a good listener who

is eager to understand. Listening effectively

helps to determine and address the other

party's needs and expectations.

Tactics

Tactics are used throughout every negotiation,

whether intentional or not. But by separating

emotional responses from calm, detached

observations of an opposing party's tactics, the

effectiveness of the tactic can be defused. It is

important not to take things personally during

any phase of negotiation. Performance and

ability to maneuver are seriously hampered

when egos take charge. Consider a few-

examples:

Limited authority. A person claims not to

have final say on the terms of a deal. This

enables one negotiator to make rigid

demands, leaving the other to offer conces-

sions in order to make some headway. One

possible solution is to treat the project

under discussion as a joint venture, recruit-

ing the other person as your newfound

"partner." By emphasizing terms that cre-

ate a partnership, and sharing a stake in

decisions, that person is encouraged to go

to bat with the higher-ups to defend the

artist's needs and goals.

Phom legitimacy. It is stated that a con-

tract is a "standard contract" and cannot

be changed. Contracts are working docu-

ments that serve to protect two or more par-

ties in an agreement. Don't agree to sign

standardized contracts if they don't protect

\ou. Don't be reluctant to strike out unfa-

vorable sections or terms. If necessary, the

defense "my attorney has instructed me not

to sign contracts with these conditions"

ma\ be used to BUggesi alterations (see the

Standard Contracts and Business Tools

chapter).

Emotions. Anger, threats, derisive laughter,

tears, or insults mav be convincing and

may, in fact, be genuine, but should be

regarded a> tactical maneuvers. Listen

carefully to the point of the message and

separate it from the style of delivery. Never

. -( alate an emotional situation. Any

attempt to "roll up your sleeves and jump

in" is ver\ riskv.
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Telephone skills

Telephones seem to be very easy for some peo-

ple to work with and much harder for others.

Like personal contact, negotiating by phone

has its strengths and weaknesses. Phone calls

have distinct advantages over in-person meet-

ings. They provide ample opportunity to refer

to written materials for reference and support.

Often, when calling from the office or home,

being surrounded by one's own environment

can bolster confidence.

Telephone skills are very important to a

good negotiator; some individuals go so far as

to write "scripts" for particularly difficult situ-

ations, where performing under pressure can

cause confusion. A simple negotiation agenda

or checklist can be used to outline all the

points that need to be covered. This prevents

the problem of forgetting important details and

helps keep the conversation centered on the

important matters at hand. Taking notes during

phone conversations is recommended highly.

Artists simultaneously must understand the

aesthetic requirements of a project, agree on

the business arrangements, and establish rap-

port with the individual on the phone. These

are complicated details and should be written

down. Such notes can also be valuable refer-

ences should a misunderstanding occur during

the project.

Negotiating by phone has disadvantages as

well. It is easier to refuse someone over the

phone. If a difficult demand has to be made, it

might be preferable to arrange a meeting. It is

also difficult to judge reactions to what is

being said when it is impossible to see the

other person's face. A person's attention to

what is being said may not be focused, and this

can make it more difficult to establish the rap-

port and partnership that is so important to any

successful negotiation.

If a discussion becomes difficult, put the

caller on hold or get off the telephone and call

back when it is more advantageous. This

allows time to consult research materials or

make phone calls for more information, to cool

off if emotions are in play or just gives addi-

tional time to make a difficult decision.

Money

Money should be the last item in a discussion,

for several reasons. It is the area where the

majority of disagreements occur, and it is

important in the earliest stages of a negotiation

to focus on areas in which it is easiest to reach

an accord. In this way the partnership stressed

earlier is given time to bloom.

Also, money should only be a reflection of

all the factors that lead up to it. The job

description, usage and reproduction rights,

deadline, expenses, difficulty of execution,

etc., all tell how much value a particular job

holds for the client. So negotiating about

money before reaching agreement on these

other items is premature and can be a costly

error.

When discussing money, it is advisable

whenever possible to outline expectations, then

try to get the other party to make the first offer.

The old game of "I say 10, you say 6, I say 9,

you say 7, we agree on 8" is still played out

but is not always necessary. Depending on how

it is stated, though, a first offer is rarely a final

offer and should almost always be tested. Once

again, one must weigh the risk of losing a pos-

sible working relationship by refusing to budge

past a certain price. It always depends on the

situation.

Don't feel obligated to respond right away

if someone starts out a negotiation with "I only

have $500, but I think you'd be great for the

job." One can acknowledge the figure and still

bring it up later when there is a foundation of a

working relationship on which to base requests

for more money.

Often, artists are asked to bid on jobs.

It is important to clarify the nature of the bid.

Is the client looking for a sealed bid that will

be used to compete against other artists? Is

this bid an attempt to help structure a budget?

Is it only a ballpark estimate? Do they wish

to negotiate directly? Since a sealed bid

encourages negotiation against yourself, it

should be clarified whether the bid is final and

binding. It is unfair to ask an artist to develop

a competitive sealed bid and then seek further

concessions in later negotiations. In a ballpark

estimate, the client often will hear only

the low figure, so use care to offer a set of

figures that brackets the price in the middle.

When asked in person for a bid, artists should

not hesitate to withdraw and Bay, "I'll call you

later today with a quote." This gives artists

time to consider their agenda and their needs.

It is not only practical, it's actual!) good

business to ask lor a higher price or more

favorable contract terms than what one would

expect. Like it or not. people in business often

like to leel that they've gotten a compromise,

and in that sense it is an obligation in manu-

facture a lew concessions without harming

one's own interests.
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Part III: Keeping Track

Business forms

It is in the interest of both artists and art buy-

ers to put any agreement authorizing the use of

an artist's work into writing. These agreements

should be specific in naming the rights that are

being transferred and in describing the dispo-

sition of the original art, cancellation fees if

any, and other terms. Written agreements also

should reflect the concerns of both the artist

and art buyer in a way that will address any

issues raised in negotiations specifically.

While it is possible to enforce an oral agree-

ment, it is strongly recommended that artist

and client confirm any agreement in writing.

This is the best protection against faulty mem-

ories and future conflicts. A written agreement

also can be a valuable tool in helping both par-

ties clarify their needs. Getting it in writing is

also evidence that both parties are profession-

als who treat the investment of their resources

with care. Agreements can be realized in man)

forms, including purchase orders, letters of

agreement, memos, invoices, and so on (see

Standard Contracts and Business Tools chap-

ter). A written understanding may be sent by

mail, messenger, or facsimile.

Terms

Contracts and purchase orders must contain

provision- covering at least the following

points:

the names of the artist and client, including

the name of the client's authorized art

buyer (the commissioning |>art\ I:

a complete description of the assignment:

the fee arrangements, traditionally includ-

ing the lees lor usage, consultations, alter-

ations, travel time, cancellation lees, and

reimbursement lor billable expenses;

payment terms, including a schedule for

advances, monthly service charges for late

payment, expense estimates and/or maxi-

mums, and royalty percentages and terms,

where applicable:

specifications regarding when and how the

original will be returned:

any agreement regarding copyright notice

requirements and placement of the credit

line:

the assignment of rights described in spe-

cific terms, normallv naming a specific

market category, medium, time period, and

geographic region (see Legal Issues and

Rights chapter);

assignment of responsibility for obtaining

releases for the use of people's names

and/or images for advertising or trade pur-

poses.

For further information on contracts,

please refer to the Standard Contracts and

Business Tools and Resources and References

chapters of this book and to the index for relat-

ed topics.

Getting paid on time and in full is the just

entitlement of anv businessperson. including

artists. Proper planning and preparation, in

writing, can do much toward ensuring this

expectation is met. These preparations may. at

times, require extra effort from the artist, but

they will certainly pay off in the long run. At

the start of each job. artists should have a com-

plete understanding of the negotiated terms

and obtain a final agreement in writing to help

insure timely and proper payment of fees.

To encourage timely payment, artists his-

torically have included additional terms pro-

viding penalties as allowed by law for accounts

that are past due and retaining rights until full

payment is received (see the section on

Extension of Payment Time, following). Since

job changes often alter the original terms, it is

particularly important to confirm in writing any

additional fees due to the artist as a result of

such changes.

The Guild's model business forms incorpo-

rate a number of these measures and can aid

reader- in securing their agreement and rights

(see Standard Contract- and Business Tools

chapter).

To facilitate accurate billing, arti-t- -hould

maintain proper records through job files, job

ledgers, or a similar system. Tracking invoices

provides the mean- to remind buyers of out-

standing obligation- and to take the follow-up

steps necessarj to obtain payment

\\ hen a buyer refuses to pay. written

agreement- and invoice- can protect the artist's

rights, either through negotiation, collection

services, arbitration, or a lawsuit.

Keeping records

All artists should have a recordkeeping system

to facilitate billing, bill tracking, and fee col-

lection and to document tax deduction-.

job file: ( hie common method of record-

keeping is the use ol a folder or envelope
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labeled for each assignment All informa-

tion and documents pertaining to the job.

Bucfa as agreements, me->enger. and

expense receipts, letters, phone menu-.

invoices, and >o on, are put into this job

file as they are received. The file then pro-

vides a single and complete record ol all

decisions and documents.

[dentirj ing information usually is

placed on the folder cover. This may

include the job number, the title of the pro-

ject, the buyer's name, and the delivery

date. II the job is complex, the job fde

should be subdivided into sections to per-

mit ea>\ access to information. All -ketch-

es and drawings should be retained as well,

at least until payment is received.

job ledger: A job ledger contains standard

columns for information such as the job

description (job number, client, description

of artwork, delivery date I. rights granted

(usage rights granted, status of original art-

work), fees and expenses (fee or advance,

reimbursable expenses, sales tax. etc.). and

billing information (invoice date, invoice

amount, payment due date, amount

received, date received, late penalties, bal-

ance due. artwork returned date!. \^ ith a

job ledger, an artist can at a glance deter-

mine the status of each aspect of a job. The

ledger's format can vary from a form specifi-

cally created by the artist to a printed jour-

nal readilv available in stationery stores.

Billing procedure

Most art assignments, whether written or ver-

bal, are contractual arrangements. Essentially.

the buyer promises to make a specific payment

in return for the artists grant of usage rights.

Invoices serve as formal communications to the

buyer of payments that have or will become due.

The manner and time of payment normally

are established in the written agreement. If the

parties have not specified a payment due date.

the generally accepted practice is payment

within 30 days of delivery of the art.

An invoice should be presented whenever

a payment becomes due. In many instances,

invoices accompany delivery of the finished

art. Vi hen a partial payment is due or costs are

to be billed during the job, the invoice or state-

ment should be delivered accordingly. If can-

cellation or rejection occurs, the buyer -liould

be billed immediately, according to the agree-

ment, or if such a provision is absent, accord-

ing to the standards discussed in the Profes-

sional Issues chapter.

\erbal requests for payment are not substi-

tutes for invoices but are additional means to

use in the collection process. In many busi-

nesses an invoice is mandatory for the buyer or

others to authorize and issue a check. A copy

of the invoice should also be sent to the

accounting department, if the business is large

enough to have one. to facilitate prompt pro-

i essing.

The wording of invoices should be accu-

rate and complete to avoid payment delays. The

artist's Social Security number or federal identi-

fication number should be included. Billing

mav be expedited by including the instructions

"'.Make check payable to Jan Artist or J. Artist

Associates," whichever is applicable.

Sales and use taxes

States have varied policies regarding sales and

use taxes. In states that have one. the rate usu-

ally ranges from 3 to 9 percent, and it is levied

on the sale or use of physical property within

the state. A number of exemptions exist,

including special rules for the sale of repro-

duction rights. The applicable state regulations

should be consulted.

Generally, sen ices, including the sen ice

of transferring reproduction rights, are not sub-

ject to a sales tax. Transfenals of physical

property to a client (i.e.. original art. designer's

mechanicals) shouldn't be taxed if they are

part of a project that will be billed to a client

later by a design firm or other agent, although

a resale certificate may have to be obtained.

Generally, sales tax is applicable for end sales

or retail costs only, not for intermediate sub-

contracting. An artist may have to file forms

showing that materials were intermediate and

thus not taxable.

Many tax laws are unclear in relation to

the graphic communications industry. In am
case in which artists are unsure whether to col-

lect the tax. it is safe-t to collect and remit it to

the state sales tax bureau. If artists should col-

lect the tax but don't, they, as well a> their

clients, remain liable for it. But. it can be diffi-

cult to try to collect the tax from client- on

assignment- that have been performed in the

past Please Bee the Professional Issues chap-

ter for detailed information on sales taxes.

Checks with conditions

Some clients -till attempt to add term- to the

contract after the work is done bj listing con-
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ditions claiming that endorsement of the check

transfers all reproduction rights and/or owner-

ship of the original art to the payer. A recent

U.S. Supreme Court decision (Playboy Enter-

prises, Inc. v. Dumas. 1995) let stand a lower

court decision giving creators mixed rights

when faced with additional contract term after

the work is completed (see the chapter on

Professional Issues for more detailed informa-

tion). It has always been the Guild's opinion

that endorsement of such a check would not

constitute a legal contract, especially if it con-

flicted with a previous contract. W hen con-

fronted with checks with conditions, an artist

has at least three options to consider:

First, simplv return the check and request

that a new check be issued without conditions.

If the conditions on the check violate a prior

contract, a refusal to issue a check without

conditions will be a breach of contract.

Second, if an artist has signed a contract

or sent an invoice that restricts the client's

rights of use. and if the artwork has been used

already, the artist should strike out the condi-

tions on the check and deposit it. In this case

the artist probably should not sign the back of

the check, but instead should use a bank

endorsement stamp, which eliminates the need

for a signature.

If the artwork has not been used, the artist

should notih the client in writing that he or

she is striking out the conditions on the check.

If the client does not respond within two

weeks, the check can be deposited safelv.

Finally, if the artist has neither signed a

contract with the client nor sent an invoice

restricting use, the check should be returned

in order to protect all rights. Along with the

(heck the artist should include an appropriate

invoice restricting usage. 01Course, the

best procedure is to specif] in writing which

rights will be transferred before beginning the

assignment

Tracking debts

Once the invoice has been given to the huver.

the artist should monitor the outstanding debt

until it is paid. A tracking system should be

set up that ties into the artist's recordkeeping.

One simple method is to label a folder

"accounts receivable." Copies of all invoi

forwarded to buyers in order oJ payment due

date, the artist's job number, or the billing date

should be kept in this folder.

To track fees, these invoices should be

reviewed periodically. When payment i>

received, the invoice is moved to the individ-

ual job file.

Artists using a job ledger can determine at

a glance which payments remain outstanding

by referring to the "payment due date" column.

W hen payment is received, the date is entered

under ''payment received date."

Continual tracking of payments also keeps

information on cash flow current and allows for

timely follow-up steps to collect past-due fees

or other outstanding obligations.

Copyright e Volker E.H. Antoni & Joel L Hecker, Esq., 1983.

Part IV: Collecting

Having completed and delivered artwork that

meets the buyer's specifications, it's natural to

expect that payment will be made as agreed.

Graphic artists who are not paid in a reason-

able time will need to undertake additional

efforts to collect outstanding fees if they are to

avoid absorbing losses of income and time.

Artists can often inoculate themselves from

payment problems by taking precautions

beforehand, particularly outlining payment and

related terms clearly in a written and signed

agreement as described previously. A model

collections ledger is included in the Standard

Contracts and Business Tools chapter.

\\ htt her or not these preparatory steps

have been taken, however, artists who do not

receive timelv payment will want to implement

appropriate and efficient collection strategies.

Invoices tend to get more difficult to collect as

they get older, so prompt action is important.

Artists and buyers can lose or misplace impor-

tant documents or forget details, or new events

ma\ complicate matters. At the end of the

Artists" Options section is a model guide to

steps artists can take themselves to collect out-

standing fees. It does not. however, represent

legal advice: an\ actions with legal ramifica-

tions should not be undertaken without con-

sulting qualified attornew

The first step in a collection strategy is

prevention. \\ hen dealing with a new client,

check credit references, the Better Business

Bureau, and credit-reporting agencies such as

Dun & Bradstreet to verify worthiness. Direct

communication between artist and buyer to

determine whv payment has not been made is

the next logical step if a problem arises.

Subsequent steps depend on the nature of the

problem and the buyer's response.

In some cases the client may dispute
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whether monies are owed, or how much. In

most cases artists will be confronting a client's

cash-flow problems. A direct discussion may

clarify the problem and lead to a solution. If

discussion is not sufficient to resolve a misun-

derstanding or dispute, artists and buyers can

take advantage of the support services of a

local Guild Grievance Committee (for members

only), mediation, or arbitration.

If the artist encounters an unreasonable or

evasive buyer, however, more forceful mea-

sures may be required, such as engaging a col-

lection agency, suing in small claims court, or

hiring a lawyer.

Causes of nonpayment

Artists usually learn why the payment has not

been made from the first contacts with the

buyer. Following is a look at some of the more

common causes and available strategies for

responding. These basic negotiation concepts

can be applied to other nonpayment situations

as well.

bankruptcy: If a client files for bankruptcy,

there may be little an artist can do, except

to be added to the list of unsecured credi-

tors. If the client is forced to liquidate

assets to pay the creditors, a percentage of

the fee may ultimately be paid to the artist.

Another problem in a bankruptcy may

be getting artwork returned, especially if

the trustee or court assumes that the art-

work in the client's possession is an asset.

An artist must claim that the original art-

work belongs to the artist and cannot there-

fore be considered an asset of the bankrupt

party. While New York State has passed

legislation that protects the work of gallery

artists if a gallery files for bankruptcy,

those protections are not extended to

graphic artists unless their work is similar-

ly on exhibit.

buyer's error: Once the artwork is delivered,

it's on to the next project for the buyer, who

may forget to process the check. One pur-

pose of an invoice is to serve as a physical

reminder; the buyer should not be expected

to send the check automatically, nor are

verbal requests for payment sufficient.

If the cause of nonpayment is over-

sight, a new due date should be established

and the buyer requested to follow up per-

sonally. The artist should send a letter con-

firming when payment will be made.

artists error: Perhaps an invoice was not

provided, was sent to the attention of the

wrong person, was incomplete or illegible,

or did not document reimbursable expens-

es. The artist must correct the error in

order to expedite the payment process.

disputes and misunderstandings: Some dis-

putes are caused by unintentional actions or

lack of knowledge of professional standards

and practices. For example, buyers may

have made an incorrect assumption or may

not have been aware of appropriate profes-

sional conduct in a particular situation.

If the reason for the payment failure or

rights violation is contrary to the agreement or

to professional standards, inform the buyer of

the correct position. When contacting the

buyer, refer to the written (or verbal) agree-

ment. Well-negotiated agreements usually fore-

see areas of possible dispute and specify either

the obligations of the buyer or the rights of the

artist. If necessary, alert the buyer to provi-

sions in the agreement providing alternatives

or penalties. These provisions can provide

additional negotiating leverage.

Direct the buyer's attention to appropriate

professional standards as outlined in the

industry's Code of Fair Practice (see the

Professional Relationship chapter) and the

Guild's Pricing & Ethical Guidelines.

Ask the buyer to comply with the artist's

request or to respond to the issue if further dis-

cussion appears appropriate.

Artists' options

Direct negotiation

Unless complex legal matters or large amounts

of money are at issue, direct negotiation is usu-

ally the most appropriate approach. A phone

call or a personal visit may be most effective in

resolving a payment problem. Alternately, the

artist might send a brief, businesslike letter

with a copy of the original invoice attached

and marked "Second Notice." Remind the

buyer of the overdue payment and request that

he handle it immediately. At this stage the

artist usually can presume that human error or

"red tape" was involved and that the call or

letter will clear things up. These reminders

often prove sufficient and forestall die need for

stronger measures that risk alienating any-

one—at least until it becomes clear that the

nonpa) Dienl is deliberate.

It is in the artist's best interest to act pro

fessionally at all limes in dealing with the

buyer or anyone else who ma) be contacted.

Artists should be objective ami realistic while
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conducting collection efforts.

When payment problems occur or are

anticipated, all correspondence (letters and

invoices) should be sent by certified mail,

return receipt requested. Artists should keep

copies of correspondence and memos of dis-

cussions between the parties. Establishing a

"paper trail" of the proper documentation may

prove to be crucial at a later stage.

Extension of payment time

Buyers may claim to be experiencing a cash-

flow problem; that is, they may claim to not

have sufficient funds on hand to pay. It is diffi-

cult to verify whether this is legitimate or an

evasive maneuver.

Nor is it unusual for the buyer to blame the

late payment on the company's computer. Long

intervals between programmed payments, how-

ever, are unreasonable. Exceptions to automatic-

payments can be, and are, made all the time. In

this case, insist that a handwritten check be

authorized within a specified number of da\ s.

If the cause of the delay appears legitimate

and future payment clearly will be made, the

artist may wish to accommodate the buyer and

grant a reasonable extension. The new payment

deadline, however, should be confirmed in

writing.

Granting extensions should be viewed as a

professional courtesy on the part of the artist.

not the buyer's right. Some artists may demand

a service fee as compensation for the delay in

payment, often a percentage of the outstanding

balance. Artists who employ this practice will

notify their clients of the policy in writing

before any work is accepted. This practice

should be used particularly when longer exten-

sions are granted.

Demand letter

After direct negotiation has been attempted, a

buyer may still refuse to make payment. The

buyer may not respond to the artist's letters

and calls, give unreasonable explanations, not

address the issue at hand, or not make pay-

ment as promised according to the newly nego-

tiated terms.

Faced with this situation, and as a last

effort before turning to stronger alternatives,

the artist should send a demand letter. This

can be done either directly, through the

Graphic Artists Guild's Grievance Committee

(see section following), or through a lawyer.

The basis of the artist's claim should be restat-

ed briefly, with a demand for immediate pay-

ment of any outstanding balance.

The demand letter also should apprise the

client that legal action will be taken unless

pa\ merit is received. In view of the arti-t"-

determination to pursue his or her legal right-.

the buver should reconsider.

Sample Demand Letter

Dear Mr. Client:

Your account is now [X months] overdue. Unless your check or money order in the amount of

$[amount] is received by [usually three days] from receipt of this letter, I will be forced to pursue

other methods of collection.

You can still preserve your credit rating by calling me today to discuss payment of this invoice.

If I do not hear from you within [three days], I will be forced to turn your account over to a collec-

tion agency [or attorney or the Graphic Artists Guild Professional Practices Committee].*

Very truly yours,

Joe Talent

President, Ads & Such

enc: copy of Invoice marked "Final Notice"

return envelope for payment

* The Guild's Professional Practices Committee (PPC) handles disputes for members only. Guild mem-

bers should call their local Chapter or the national office for information.
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Step-by-step collection strategy

Caution and restraint should be exercised in all communications with clients so that there is no ques-

tion of harassment, which is a violation of the federal Fair Debt Collection Practices Law.

1. At the completion of the project, the artist should send an invoice to the client clearly stating

the amount owed by the agreed-upon due date. If appropriate, the artist can include a notation

that a late payment penalty fee will be applied to all overdue balances. (Many businesses assess

a late fee of 1.5 to 2 percent of outstanding balances due.)

2. If the client does not make timely payment, the artist should send a follow-up invoice. A hand-

written or stamped message to the effect of, "Have you forgotten to send your payment?" or

"Payment overdue— Please remit promptly" may help speed payment. If appropriate, the artist

should include any applicable late payment penalty fee incurred to date as part of the balance

due on the follow-up invoice. To help expedite payment, the artist may include a self-addressed

stamped envelope or their express mail account number for the client to use in mailing back

their payment.

3. If the client does not make payment within 10 days of the follow-up invoice, the artist should

call the client to remind them that payment is due.

Sample Phone Script:

"Hello, Mr. Client. This is Joe Talent, at Ads & Such, and I'm calling to remind you that payment for the

[name of project] that was delivered to you on [date] is now over [x] days past due. When can I

expect to have payment in my hands?"

At this point the client will probably give the artist a reason for the delay, which should be lis-

tened to patiently. Hopefully it was simply an oversight and the client will agree to send payment

immediately.

4. If payment is not received within 10 days of the phone call, the artist should send a "Second

Notice" that payment is overdue and expected within 10 days of this notice. The Second Notice

allows for possible human error or "red tape" that may have caused the delay and presents the

client with another copy of the overdue invoice and a self-addressed envelope to simplify and

speed payment.

Sample "Second Notice" Letter:

Dear Mr. Client:

Ten days ago I spoke with you about the outstanding balance of $ [amount] owed for the [project]

Ads & Such delivered to you on [month]. You agreed to make payment within 30 days of acceptance,

and now, [X days] later, you have still not settled your account.

This may be merely an oversight or your payment has crossed this letter in the mail. If there are

other reasons payment has not arrived that I should be aware of, I hope you will call me immediately.

Please do not jeopardize your credit record by failing to respond to this request. If payment has

been sent already, accept my thanks. If not, please send a check or money order for $[amount] in the

enclosed return envelope no later than [date— usually 10 days from receipt of the letter].

Sincerely yours,

Joe Talent

President, Ads & Such

enc: copy of original invoice (marked "Second Notice")

return envelope for payment

continued on next page
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5. If the client does not make payment within 10 days of the Second Notice, the artist can either

send them a telegram or a "Final Notice" letter. It should say that if payment is not made within

3 days, the debt will be turned over to either a collection agency, the Graphic Artists Guild's

Professional Practices Committee, or an attorney; see sections following for more information on

these options.

Sample Telegram:

To: Mr. Client

From: Joe Talent, President, Ads & Such

You have repeatedly promised to make payment on your outstanding balance of $ [amount] yet your

check or money order has not arrived. If it is not already in the mail, I urge you to send it today.

Sample "Final Notice" Letter:

Dear Mr. Client:

You have repeatedly promised to make payment on your outstanding balance of $ [amount] yet your

check or money order has not arrived. If it is not already in the mail, I urge you to send it today.

Sincerely yours,

Joe Talent

President, Ads & Such

Up to this point, a number of reasonable efforts have been made and sufficient time has elapsed

to allow the buyer to respond or pay the debt. The artist has also established a "paper trail" of

proper documentation verifying the continued indebtedness and the artist's attempts to collect.

If the buyer still fails to respond or pay, or acts evasively, the artist may reasonably assume that

the buyer is avoiding payment intentionally. The artist must now select the next course of action

from among the alternatives discussed in the following sections.

The Graphic Artists Guild
Grievance Committee
The Graphic Artists Guild Grievance

Committee provides guidance and assistance to

members in good standing in resolving differ-

ences with their clients. Guild members in

need of this service should contact their local

Chapter or the National Office, li a grievance

cannot he resolved at the Chapter Level, it may

be referred to the national Grievance

Committee for further action.

The following information is required when

submitting a grievance (a standardized griev-

ance form is available upon request):

contact information: the member's personal

and business names, addresses, and phone

and lax numbers;

client information: the name ol the client, the

name and title ol the art buyer, and the rele-

vant addresses and phone and lax numbers;

the exact job description:

statement oj grievance: the nature ol the

grievance, including a chronological narra-

tion of facts and the respective positions of

the parties:

resolution attempts: the names of other

agencies and persons (e.g.. collection agen-

cies or lawyers) contacted regarding the

grievance and the result of such contacts:

copies, not originals, of relevant documents

substantiating the grievance: agreement

forms or purchase orders, invoices, corre-

spondence, receipts, and so on:

desired remedy: a statement of what the

member would consider an appropriate

solution for the grievance.

Members maj not claim the support of the

Grievance Committee until the Committee has

reviewed the case and has notified the memher

that the case has heen accepted. The

Grievance Committee may choose not to take a

case if the memher has begun formal litigation.

The Committee reviews grievances at its

earliest opportunity. II it is determined that the
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grievance is justified, the Committee contacts

the member. \ plan of action is recommended

and appropriate support provided, ranging from

direct communication with the client to testi-

mony in court supporting the member in any

follow-up litigation. It is crucial that the mem-

ber participate fully and keep the Committee

advised of subsequent developments.

The Grievance Committee will not offer

assistance in a dispute involving questionable

professional conduct on a member's part, such

as misrepresentation of talent, plagiarism, or

any violation of the Joint Ethics Committee's

Code of Fair Practice (see Professional

Relationship chapter).

Mediation and arbitration

Mediation and arbitration are long-established

processes for settling disputes privately and

expeditiouslv. Thev use the sen ices of an

impartial outsider to bring about a resolution.

A mediator, acting as an umpire, does every-

thing possible to bring the parties to agreement

but cannot impose a decision upon them. If the

parties cannot reach an agreement, they must

proceed either to arbitration or to court to

resolve the dispute. In arbitration, the arbitra-

tor acts as a judge, reviewing the evidence pre-

sented by both sides and then making a legally

binding decision.

Submitting to mediation or arbitration is

voluntary. An arbitration provision in an artist s

contract establishes the buyers consent once

the contract is signed. Should a party to the dis-

pute not appear for arbitration, a binding deci-

sion may be reached in that party "s absence.

Mediation and arbitration are speedier and

far less expensive than suing in court. Their

conciliator}' and private atmosphere may be

more conducive to parties who have had or who

would like a long business relationship. These

services also may be relevant if the artist's

monetary claim exceeds the limit of small

claims court. Arbitrators" fees, which are usual-

ly split between the parties, are relatively mod-

erate and normally consist of a flat fee plus

expenses. Either party may choose to use an

attorney in arbitration proceedings, but its not

required. Such costs are borne by that party.

The American Arbitration Association is

available in 24 cities around the country and

its services may be requested in other locali-

ties. Arbitration and mediation may also be

sponsored by some of the volunteer arts-lawyer

groups, including \olunteer Lawyers for the

\rt- in V\s York City and California Lawyers

for the Arts in San Francisco (see li^l with

addresses under Consulting or Hiring a Lawyer

later in this chapter).

Collection services

If voluntary dispute resolution such as media-

tion or arbitration cannot be obtained, commer-

cial collection agencies are available to seek

payment on the artist's behalf before the last

resort of a court judgment is sought. Their

efforts involve escalated demands on the buver

through letters, phone calls, or visits or by

using a lawyer.

Collection agency fees, in addition to their

routine expenses, generally range from 10 to

50 percent of the monies actually recovered,

often depending on the amount of money

involved and how much time has lapsed since

the work was invoiced (older invoices are more

difficult to collect). If the agency engages a

lawyer, an additional fee usually is required.

A signed agreement between the artist and

the agency should be reviewed carefully for

actions the agency will take and what it will

charge. Particular care should be taken in

dealing with a commercial agency that mav use

practices that could be deemed unprofessional,

since they may reflect unfavorably on the

artist. Members of the Graphic Artists Guild

mav elect to take advantage of a Guild-spon-

sored collection service for a one-time flat fee.

regardless of the age of the invoice.

Small claims court

\^ hen all else fails, the legal system may still

offer a way to remedy a problem. Small claims

courts give a grievant access to the legal s\ s-

tem while avoiding the usual encumbrances,

costs, and length of a formal court proceeding.

The small claims procedure is streamlined,

speedy, and available for a nominal fee.

Artists can handle their own cases here

with a little preparation. Information can 1 it-

obtained from flyers prepared by the court,

"how-to" publications, and. perhaps best, from

local rules books. The court clerk or. in some

localities, a legal advisor is often available l<>

help with preparation. The small claims proce-

dure forms are also known as "trespass and

assumpsit" claims forms.

Artists ma\ bring claims seeking a mone-

tary judgment to small claims court. Such

claims ma\ include nonpayment for completed

or canceled artwork as well as nonpayment foi

purchase of the original art. unauthorized

reuses, or unreturned or damaged art.

Each state's small claims court has a dol-

lar limit for what it considers a Bmall claim.
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Amounts in excess of the limit would require

litigation in civil court. Considering the higher

costs of pursuing a claim through civil court, it

may be more economical overall to reduce the

claim to an amount that qualifies as a "small

claim." especially if the amount in dispute is

only slightly higher than the court's limit.

However, this claim must be made with the

understanding that the balance above the

court's limit is forfeited permanently. It may be

possible to split up a larger amount of owed

monies into several smaller claims to be sued

for individually: for example, if a client owes a

large sum made up of payments due from sev-

eral assignments.

Many small claims court cases are heard

by arbitrators rather than judges. This does not

prejudice one's case and can even expedite a

decision.

Collecting after a judgment

Should a buyer fail to pay after the court has

rendered its decision or affirmed an arbitration

award, the law authorizes a number of collec-

tion remedies. The artist gains the right, within

limitations, to place a lien on the buyer's funds

and assets. Available funds, such as bank

accounts or a portion of an individual's salary.

ma) be seized b\ a sheriff or marshal and

turned o\er to the artist. Similarly, the pro-

ceeds of property or a car sold at a public- auc-

tion may be used to settle the debt.

Consulting or hiring a lawyer

The sen ices of a lawyer can a-sist in a number

ol ways and at different stages in a collection

strategy. \ lawyer may provide sufficient infor-

mation to enable continuation of personal col-

lection efforts. W hether a problem relate- to

rights or to payment due an initial consulta-

tion, whether in person or by phone, could con-

linn what the relevant law is and whether the

artist's position i> supportable under the law.

The lawyer may be able to advise about avail-

able resources, chances lor successful resolu-

tion, and other legal matters to consider.

For simple payment-due problems a general

practitioner or collection lawyer can !*> engaged

whose efforts would l>e similar to that ol a collection

agency. The psychological effect ol receh mg a

lawyer's letter or call often produces quick resolutions

or conclusion- to dispute-.

If the dispute involves the artist's legal

rights in and economic control oxer the art-

work, a lawyer specializing in art matters

should be -elected. It is important that the

lawyer be familiar with applicable copyright

laws and trade practices, as well as the busi-

ness aspects of the artist's profession. In addi-

tion, an attorney's expertise in a specific area

should be verified through direct questioning

and checking references: e.g.. don't use an

attorney who has no trial or litigation experi-

ence to advance your lawsuit, no matter how

great he or she may be at negotiating contracts.

W hen a dispute must be cleared up before

payment can be made, engaging a lawyer to

negotiate with the buyer might be helpful. The

lawyer may be able to take a more forceful role

on the artist's behalf and may bring about a

fairer and quicker settlement. A lawyer's pres-

ence and negotiation skills may also result in

avoiding a lawsuit. When the problem is

resolved, and if it proves advisable, a lawyer

can provide a written agreement to bring com-

plex issues to a final and binding close.

The Guild offers its members access to a

Legal Referral Sen ice. Members who need a

lawyer's sen ires should contact their local

Chapters for the names of attorneys with exper-

tise in a particular area. Attorneys participating

in the Legal Referral Sen ice often will offer

reduced rates to Guild members, although an\

fees and expenses are negotiated directly

between the member and the attorney and are

the sole responsibility of the member. Contact

the Guild's National Office for more information.

Lawyer's fees and structures vary. Some

charge a Hat lee. some a percentage of the

monies recovered. Initial one-time consultation

Ire- are often lower. Artists should discuss foes

with the attorney before requesting and/or

accepting their ad\ ire or assistance, \rti-t- with

limited incomes may be able to take advantage

of \olunteer arts-law \er groups tor collection

and other legal need-. Most Volunteer Lawyers

lor the \rts organizations place limitations on

income for eligibility for assistance. Pl<

check with the appropriate office.

Some of these groups around the country are:

( \ I I HI K \ I \

California Lawyers for the Arts

il.os Angeles area)

L549 I lth Street, Ste. 200

Santa Monica, CA '"HOI

310.395.8893

California Lawyers lor the \rt-

I San Francisco area)

Fori Mason Center

Building C. Room 2.">3

San Francisco, * \ *'

I

\'2'- )
>

H5.775.7200
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California Lawyers for the Arts

217 lili Street, Ste. 1 LO

Oakland, CA 94607

510.444.6351

San Diego Lawyers lor the Arts

120.") Prospect Street, Ste. 400

Lajolla, CA 92037

619.454.9696

Color ido

Illinois

Lawyers for the Creative Arts

213 West Institute Place, Ste. 411

Chicago, IL 60610

312.944.ARTS (2787)

Kansas

Kansas Register of Lawyers for the Arts

c/o Susan J. Whitfield-Lundgren

202 South Second Street

P.O. Box 48

Colorado Lawyers lor the Arts

200 Grant Street, Ste. 303E

Denver, CO 80203

303.722.7994

Lindsborg, KS 67456

316.686.1133

913.227.3575

Kentucky

C ON N E C T 1 C I T
Fund for the Arts

Connecticut Volunteer Lawyers for the Arts

Connecticut Commission on the Arts

227 Lawrence Street

Hartford. CT 06106

203.566.4770

District of Columbia

623 West Main Street

Louisville, KY 40202

502.582.0100

Lexington Arts & Cultural Council

ArtsPlace

161 North Mill Street

District of Columbia Lawyers Committee for

the Arts

918 Sixteenth Street, N.W., Ste. 400

Washington. DC 20006

202.429.0229

Washington Area Lawyers for the Arts

1325 G Street, N.W., Lower Level

Washington, DC 20005

202.383.2826

Lexington, KY 40507

606.255.2951

Louisiana

Louisiana Volunteer Lawyers for the Arts

c/o Arts Council of New Orleans

821 Gravier Street, Ste. 600

New Orleans, LA 70112

504.523.1465

Maine
Florida

Maine Volunteer Lawyers for the Arts

Volunteer Lawyers for the Arts/Broward

ArtServe, Inc.

5900 North Andrews Avenue, Ste. 907

Fort Lauderdale, FL 33309

Business Volunteers for the Arts

Museum Tower

Maine Arts Commission

55 Capitol Street

State House Station 25

Augusta, ME 04333

207.289.2724

Maryland

150 West Flagler Street, Ste. 2500

Miami. FL 33130

305.789.3590

Georgia

Maryland Lawyers for the Arts

218 West Saratoga Street

Baltimore. MD 21201

410.752.1633

Georgia Volunteer Lawyers for the Arts

141 Pryor Street #2030

Atlanta, GA 30303

404.525.6046

Massachusetts

Volunteer Lawyers lor the Arts of

Massachusetts

P.O. Box 8784

Boston. MA 021 1 1

617.523.170 1
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The Arts Extension Sen ice

Division of Continuing Education

University of Massachusetts

Amherst. MA 01003

413.545.2360

North Carolina

North Carolina Volunteer Lawyers for the Arts

P.O. Box 831

Raleigh, NC 27601

919.755.2100

Ohio
M 1 N

N

ESOTA
\olunteer Lawyers and

Resources and Counseling for the Arts

429 Landmark Center

75 West 5th Street

St. Paul. MN 55102

612.292.3206

Missouri

Accountants for the Arts

c/o Cleveland Bar Association

113 St. Clair Avenue

Cleveland, OH 44114-1253

216.696.3525

Toledo \olunteer Lawvers for the \rts

St. Louis \olunteer Lawyers and

Accountants for the Arts

3540 Washington, 2nd Floor

St. Louis. MO 63103

314.652.2410

608 Madison Avenue, Ste. 1523

Toledo. OH 43604

419.255.3344

Oklahoma

Kansas City Attorneys for the Arts

Cage & Tucker (Rosalee M. \lc\amara)

2345 Grand Avenue

Kansas City, MO 64141

816.474.6460

Oklahoma Accountants and

Lawyers for the Arts

3000 Pershing Boulevard

Oklahoma City. OK 73107

405.948.64(H)

Oregon
Montana

Northwest Lawyers and Artists

Montana Volunteer Lawyers for the Arts

c/o Joan Jonkel. Esq.

P.O. Box 8687

Missoula, MT 59807

406.721.1835

Nl w \nllk

330 Pacific Budding

520 Yamhill

Portland. OK 9720 1

503.224.190]

503.221.5130

Pennsylvania

Volunteer Lawyers for the \rt> Program

Ubany/Schenectad) League oi \ri-

19 Clinton \\eiiue

Vlbany, hJi 12207-2221

518.449.5380

Philadelphia Volunteer Lawyers for the Arts

251 South 18th Street

Philadelphia, PA 19103

215.515.3385

Pl'ERTO Kl< o

\rN Council in Buffalo and Erie Count)

700 Main St reel

Buffalo, Ni 1 1202

710.850.7520

Huntington \rt> Council. Inc.

2 13 Main Street

Voluntaries par la> \rt>

Condumo El Monte

Norte \pi. 518 \

Hato Rey, Puerto Rico 00919

809.7583986

Rhode l »i \ n d

Huntington. M 1 17 13

516.271.8423

Volunteer Lawyers for the Vrts

1 East 53rd Street, 6th Floor

New York. Ni 10022

212.319. \K1S 12787)

Ocean State Lawyers for the \rt>

P.O. Box 19

Saunderstown, RI 02871

Wl.789.5686
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Smith Carolina Lawyers for the Arts I tah Lawyers for the Arts

P.O. Box 8672 50 South Mam Street, Ste. 1600

Greenville, SC 29604 Salt Lake Cit>. IT 84144

803.232.387 1 801.482.5373

Sol i ii Duiii \ Suing in civil court

South Dakota Arts Council Suing in civil court or federal district court is

108 West 11th Street not normally necessary to resolve a payment or

Sioux Falls, SD 57102-0788 other dispute. Court only should be considered

605.339.6646 as a last resort when all other options for

Tennessee
resolving the problem have been exhausted. If

you bring out the big guns of a lawsuit at the

beginning of a dispute, you can't fall back to aTennessee Arts Commission

320 Sixth Avenue N. less drastic position, but if you've pursued

Nashville, TN 37219 every other alternative without any progress,

615.741.1701 the onlv remaining choice is all-out war. with

Te\ \-
an attorney's help.

Monetary claims in excess of the small

Austin Lawyers and Accountants for the Arts claims court limit must be brought to civil

P.O Box 2577 court. \ iolation of copyright laws can onlv be

Austin, TX 78768 resolved in federal court. Current law requires

512.338.4458 that a work's copyright be registered with the

FAX.346.1161 L .S. Copyright Office before a federal case for

copyright infringement can be initiated. Other

Texas Accountants and Lawyers for the Arts nonmonetary issues, such as suing for the return

fTALA) of original artwork or other contractual breach-

2917 Swiss Avenue es, must also be taken to formal civil court.

Dallas. TX 75204 The artist does not necessarily have to hire

214.821.1818 a lawyer in order to sue. The law allows a per-

FAX.82 1.9103 son to appear as his or her own lawyer: in dis-

putes where the issue is clear, artists usually

TALA - El Paso will not be prejudiced by representing them-

Business Committee for the Arts/ selves. In disputes that do not involve large

Chamber of Commerce sums of money, a lawyer may be hired just to

#10 Civic Center Plaza advise the artist on how to prepare the case.

El Paso. TX 79901 rather than for formal representation, keeping

915.534.0500 legal costs down.

Of course, when a great deal of money or

TALA - Houston complex legal issues are involved, it is prudent

1540 Sul Ross to hire a lawyer. In that case, the lee structure

Houston. TX 77006 and expense- should be discussed with the

713.526.4876 lawyer at the outset. Generally, an attomej will

FAX.526.1299 either bill their time b\ the hour or work tor a

contingency fee. Vttomeys who will accept a

TALA - San Antonio contingency (generally one third of an award or

City of San Antonio judgment, plus expenses) feel confident that

Art- & Cultural Affairs Department the case has a good chance ot winning and an-

P.O. Box 839966 willing to ri>k their time to pursue it. II an

San Antonio. TX 78283-3966 attorney will accept a case Old) l>\ billing lime.

210.222.2787 it ma\ be a signal for you to reevaluate youi

chance- ol winning the case or how much you

can realistically expect to recover.
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PartV: Reuse and

Other Markets

Maximizing the income potential of artwork

enables artists to sustain and improve their

business as well as provide buyers with new

options for resolving their art needs. While

reuse—the sale of additional rights to existing

artwork—has long been standard practice,

artists should be aware that this market has

boomed in recent years, while licensing and

merchandising markets for new artwork also

have grown. The following section details reuse

opportunities and traditional practices and

describes several licensing and merchandising

possibilities. The Graphic Artists Guild invites

readers to submit information on new and

unusual opportunities for consideration in

future editions of the Guidelines.

Reuse

Reuse is an opportunity available to all illus-

trators and an important area of income for

many. In it the artist, authorized agent, or

copyright holder sells the right to reproduce

artwork originally commissioned for one speci-

fied use for a new or additional use. By trade

custom, the term "stock art" in general ilhis-

tration markets means copyrighted artwork for

which the user negotiates a "pay-per-use"

license, or use fee. Stock art technical Iv

includes typographic alphabets, usuall) pre-

pared in digital form and licensed to buyers l>\

type houses, and typographic dingbats, usually

sold as clip art.

The selling of reuse lights represents a

logical step in recognizing the extended value

of artwork through its copyright. Oxer the life-

time of the artist plus 50 years, control of a

w oik's copyright and uses can generate a lot

more income for an illustrator than the original

rights grant.

One source recently showed that advertis-

ing and corporate sales of mostlv photo stock

account for 65 percent of the total of the use of

stock art. Textbook, trade, and education pub-

lishing account for 15 percent, with magazines

and newspapers taking another I 5 percent.

The growing market for reuse, however, fuels

debate about whether stock illustration sale-

reduce new commissions or harm artists by

overexposing or undercontrolling the appear-

ances of an illustration. Commissioned illustra-

tion and stock sales ma) be complementary

rather than competing markets, at least in part.

This debate is heightened as well 1>\

improvements and growth in technology. The

means of cataloging and presenting stock art

have improved dramatically, thanks to extraor-

dinary- advances in computers. CD-ROMs,
and the Internet. Computer technology has

made more compact storage possible, as well

as: reduced risk; quicker searches, retrievals,

and presentations; and accelerated transmis-

sion/delivery and digital delivery to plate-mak-

ing or multimedia end products.

Reuse is also called "second rights"

(although it actually may be the third, fourth,

or fifteenth time the rights have been sold). In

publishing, they are called "subsidiary rights"

and are grants of additional usage connected

with the project it originally was commissioned

for. usually a book: i.e.. a chapter may be sold

to a magazine in anticipation of publication. In

merchandising, where existing art may sell for

many different uses to many different clients,

grants of usage rights are called "licensing."

A reuse may be sought by the original

client to expand the original project or for a

new: campaign. Or a prospective buyer may

desire to use art seen in a directory, stock cata-

log lan inventor) of existing images available

for use), or other promotional materials (see

section following for full discussion of stock

agencies). Some buyers may even have

planned a proposed project around a particular

image: however, if the desired image is not

available, the Inner must be flexible enough to

redesign the project using one that is. or com-

mission original work to meet the project's

needs.

Sometimes artists themselves envision and

market a reuse; for example, an arli-t nia\ sug-

gesl using an existing image for a greeting card

or calendar or an editorial insert.

The aesthetic is different when using exist-

ing artwork rather than commissioned illustra-

tion: the art buyer know- exactl) what he or

-he is getting. The client's risk of being

unpleasantlv surprised is eliminated. On the

other hand, an element of creativity is elimi-

nated also—the tradition and excitement of a

creative collaboration between art director and

illustrator and the thrill of receiving a superla-

tive new illustration.

The economic climate and the growth in

uses of illustration are creating new niches for

existing artwork. It is up to the artist to seek

them out to better fulfill the artwork"* potential

value, \rtists interested in reselling rights

make individual marketing decisions about the

best avenues for their inventor) of images.

Some images might be best marketed personal-
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ly, some bj a stock agency, and others through

a representative.

\\ bo should handle reuse sales?

Stock agencies, representatives, and artists

each occasionally have claimed that they know

the market best and can negotiate the most

appropriate reuse fees.

\rtists selling reuse: Many artists handle

reuse sales personally. This affords them the

opportunity to determine firsthand the client's

needs and to custom-tailor the agreement, fee.

and quality of the artwork's reproduction. The

artist will know the terms of each sale and can

arrange to receive tear sheets to monitor the

work's appearance.

Some artists feel they are best qualified to

negotiate reuse fees because of their knowledge

of their work relative to the field, their reputa-

tion, or their comfort with negotiating. Artists

know their own body of work and may come up

with more options or an image better suited to

the client's needs while establishing a relation-

ship that might result in future assignments.

Artists who maintain careful records may

be able to sell reuse rights to images that can't

go through a stock agency, which often

requires images with completely or widely

available rights. YA hen a potential client con-

tacts an artist with a possible commission but

an insufficient budget, the artist can suggest

reuse of an existing image that conveys a simi-

lar message. If necessary, artists may negotiate

back desired reuse rights from a client.

To sell reuse rights personally artists must:

maintain accurate records: make duplicate

transparencies: handle contracts, invoices, and

shipping: monitor sales to prevent conflicts and

unauthorized use: and do all the other usual

overhead of the illustration business. Some

illustrators find it useful to organize a card file

corresponding to their slides or transparencies,

noting on the card the original and second

usages and any limitations on reuse so that

they can respond quicklv to request-.

To maximize stock illustration sales, some

artists feature their available images in target-

ed promotions. These include: creating their

own catalogs of existing work displayed digital-

ly or in print in nonreproducible blue or anoth-

er format that protects against unauthorized

use: and collaborating on a joint promotion of

available works.

On the one hand, artists managing their

own images for reuse have mosl ol the usual

work connected with an illustration assignment

without the excitement ofCreating a new image

to solve a client's problem. On the other hand, a

little paperwork can produce welcome addition-

al income from an inventory of existing imag -

Representatives selling reuse: Artists" repre-

sentatives may sell reuse rights on behalf of

arti>t> as part of their normal artist-agent

agreement. Representatives typically handle

these rights on the same basis as newly com-

missioned work: recent survey data indicate

that the artist usually receive- 75 percent of

the fee and the representative the remaining

25 percent. In other usual terms of such agree-

ments, artists share promotion costs with the

representative in the same proportion, paving

75 percent of advertising pages, mailing list-.

and other agreed-on costs. Artists usually

retain the right to refuse a sale, and usually

receive tear sheets of the final printed piece.

Though this tvpe of contract historicallv

has been standard for commissioned artwork,

representatives may seek to handle reuse dif-

ferently from commissioned art. For example,

while the usual artist-agent split of 75-25 per-

cent is a clear advantage to the artist over the

50-50 percent split of usual stock agency

agreements, representatives may seek to

change the percentage split to match those

common in stock agreements when they modify

their businesses to more closely resemble

stock agency marketing. Artists are free, how-

ever, to negotiate more favorable terms. Other

relevant contract terms are discussed later in

this section.

Many representatives prefer to handle

reuse sales of images originally commissioned

through their efforts or appearing on promotion

materials earning their name rather than ha\e

the artist or a third party such as a stock house

manage them. Having negotiated one-time or

limited rights in the initial agreement, they

often feel they deserve the opportunity to mar-

ket the rights that were reserved to the artist

through their efforts. Artist-agent contracts

should specify whether the representative will

handle such sales and. if so, whether that is an

exclusive arrangement. Artists and representa-

tives whose relationship predates the rise of

the reuse market can attach a letter of agree-

ment to their contract detailing these new

arrangements.

Artists' representatives, who have long-

standing relationships with then artists and

handled the initial agreement with the client.

are well positioned to market reuses thai both

protect the artist's reputation and avoid step-

ping on the original client's to.-. Representa-

tives offer the abilit) to negotiate reuse fees,
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custom-tailor reuse agreements to the clients'

needs, and monitor compliance with purchase

agreements.

Some representatives are beginning to

handle reuses of images that did not originate

with them. Among the marketing techniques

employed by some representatives are: estab-

lishing a special stock division on terms simi-

lar to those at stock agencies: developing spe-

cial promotions of images judged particularly

marketable.

It may take a different kind of marketing

to achieve successful, sustained reuse sales;

clients are not necessarily the same as for com-

missioned work. Artists' representatives will

make individual business decisions about

whether it is in their interest and ability to pur-

sue stock illustration sales.

A number of representatives are now plan-

ning or implementing more aggressive market-

ing and distribution of images for stock sales.

The degree to which they so change their busi-

es or diverge from the business of solicit-

ing commissioned work may influence future

directions of artist-agent agreements governing

reuse sales, commissions, and oilier terms.

Stock houses: In the stock illustration mar-

ket, agencies, or slock houses, mav acquire the

rights to sell reuses <>l work l>\ a number of

artists. Stock illustration was pioneered by

agencies that were already established as

sources for stock photography; in receni years

several illustration-onlj agencies have been

founded. New international agencies have been

slarled lo handle stock art: an estimate of the

worldwide slock art market, predominate!) lor

photographv. is £200 million per year. Stock

illustration sales may, as lias happened with

-lock photography, reduce demand for original-

l\ commissioned work.

The images are marketed to prospective

buyers through catalogs, directories, direct

mail. CD-ROMs, the Internet and World Wide

Weh. and other promotions. The arti-t grants

the agencj the right. usualK exclusive

(although in some ca-.es lln- i> negotiable), to

resell selected imago from the artist's existing

work to specified markets lor a certain length

ol lime (usuall) up lo fi\e years, or for the

shell life ol the promotional vehicle in which

the work appears) for a fee Bet bj the agency.

VltistS can number and describe which image-

are being submitted under a contract in an

attached letter.

\ rollover contract is not uncommon, in

which the artists must notifv the agencv within

30 days ol the five years' completion to end the

agreement. If such notification is not received,

the contract is renewed for another five years

automatically. Stock agencies interviewed stat-

ed that, in actual cases, they would not hold

artists to this stringent requirement: nonethe-

less, rollover contracts put the burden on the

artist and make renegotiation more difficult.

Computer tracking should allow agencies to

notify artists of an upcoming contract termina-

tion.

Some artists initially list a small selection

of images with an agency and. if sales are

encouraging, add images. It should be made

clear in writing whether the older contract gov-

erns the new pieces (for example, in an adden-

dum to the contract listing those pieces) or

whether they will be covered by a new agree-

ment.

The stock agency and the illustrator usual-

ly split the proceeds of whatever rights the

agency sells. Interviews with major illustration

stock houses indicate that the usual

agency/artist splits are 50 percent each for

sales inside the United States and 40-30-30 for

foreign sales, with 40 percent withheld by the

foreign agency.

In most contracts the artist bears the full

cost of providing reproduction-quality trans-

parencies (usually I" \ 5") of the selected

images, a -hare of the cost of the agency's ini-

tial catalog featuring the images, and half the

cost of scans and/or slide duplication and any

agreed-on additional promotions featuring the

artist's images. Most stock agency contracts

reviewed do not specify or limit the amount of

advance promotional costs or limit the number

of duplicate slides that may be required. Manv

photographer- have found that the cost of these

unchecked expenses can reduce significantlv

the value ol a stock arrangement. The artist's

-hare ol costs often is deducted from future

earnings, usually with a limit ol 25 percent of

earnings deductible each payment period. The

ncv hears more ol the up-front financial

risk as part of its overhead.

Mock agencies usuall) quote reuse prices

hv referring to in-house charts that rely upon

such factors as market, reproduction size, print

run. and quantity as benchmarks, but they are

still negotiable. A large -ale of main images

may result in a low price per image, with the

profit to the agencv derived from search fee-

charged to the client for each hour the agency's

staff searches their Libraries.

Artists mav find the lees for use negotiated

hv stock agencies are significantly lower than

the) would negotiate lor themselves. Artist-

m
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Bhould review as agencies inform artists of

salt's periodically, usuallv quarterly or monthly,

by sending out a check with a memo announc-

ing the sale and the client's name, and some-

times the media (or medium) in which it

appeared, hut not the terms of the reuse. Many

artists feel this information is important in

order to calculate accurately the income gener-

ated from each reuse. Although some agencies

request tear sheets, they do not guarantee sam-

ples to artists.

Artists under contract to a stock agency do

not have the right to refuse a sale, except b)

indicating in the contract any off-limit markets

such as pornography or cigarette advertising.

Some agencies, however, occasionally contact

artists at their discretion to discuss a proposed

sale.

Some stock agencies grant clients the right

to alter, tint, crop, or otherwise manipulate

images; others do not. This information is con-

tained in the agency's delivery memo, which

states standard terms on which the client is

buying the rights, but usually is not addressed

in the artist-agency contract. Very few agencies

discuss intended alterations w-ith the artist or

arrange to have the client contact the artist to

discuss changes.

When a client commissions new work from

an artist through a stock agency, and if the

agency acts as agent and negotiates the fee

with the client, the agency usually takes a 25

to 30 percent commission. However, when new

work is commissioned through a stock agency

from an illustrator who has a representative,

the agency allows the representative to negoti-

ate the price, taking a smaller, usually 10 per-

cent, finder's fee, or has the buyer contact the

representative directly.

Some unrepresented illustrators do not

wish to have the stock agency represent them

for commissioned work. Illustrators have nego-

tiated artist-agency contracts in which the

artist handles the fee and contract negotiations

directly with the client and pays the agency a

10 percent finder's fee for attracting new work

rather than a full rep's commission. Some
agencies do not request a finder's fee for com-

mission referrals.

Occasional errors or abuses have occurred

in agencies' reporting of fees received. These

would be minimized if artists received a copy

of the agency-client delivery memo or invoice

with regularly reported sales and income,

allowing them to verify prices and terms of

sales. Assuring that artists see the terms of

sale and a sample of the published result also

would aid monitoring of the client's compliance

with the delivery memo. Similar agreements

where parties share risk often include the right

to an audit of the agency's books by a certified

public accountant.

There are a number of questions that

artists may consider asking when discussing a

relationship with a stock house. Among these

are: What markets are the house strongest in?

What portion of their sales are below (name

minimum fee level)? Howr many artists are they

working with? What are the names of artists

they represent who would be willing to provide

references?

Among the arguments made in favor of

marketing illustrations through a stock agency

are: artists can maximize the potential for

income from a lifetime of work, even leaving

such revenues to their heirs: some agencies

have established themselves for their abilities

to get their images before buyers; agencies

offer the chance of generating high-volume

reuse sales for little additional work; stock

agency sales may help introduce an artist's

work to new clients or new markets: artists

have more time to create while the agencv does

the selling; artist can pick the images to be

licensed to an agency while retaining others to

market personally: the burden of keeping up

with new technology and markets is left to the

agency. In short, the stock agency offers the

possibility of additional sales for less work.

Among the arguments against selling

reuses through stock agencies are that the

artist: does not determine or negotiate the fee

for a sale; pays a higher commission of 50 per-

cent or more of each sale; yields control over

the integrity of the art or where it appears. In

addition, many stock houses now are large cor-

porations that are often impersonal and seek

control and rights to art that may not be in the

artist's best interest; the increased use of stock

may negatively affect the market for original l\

commissioned works.

While stock illustration evolved from slock

photography, the significant differences in how

artwork and photography are created affect

each genre's opportunities in the slock market.

Photographers create main images in the

course of doing business; illustrators create

fewer images over their lifetime. This corre-

sponds lo fewer potentially income-producing

copyrights. Hut the increase in >io<k illustra

lion agencies argues thai the market exists. II

demand grows the market hopefull) will pro-

vide illustrators with more, and more lucrative,

sources of income.
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For clients. >tock agencies present a range

of advantages and disadvantages. They provide

complete, available images that can be deliv-

ered immediately with assured results the art

director saves time negotiating directly with the

agency, rather than with the client, the designer,

and the artist: high-resolution digital files are

economically separated for print: digital catalogs

put a large number of images on the art direc-

tor's computer without the liability for loss of

original artwork: stock may serve as an intro-

duction to an artist's work that leads to addition-

al stock sales or commissioned assignments.

On the other hand, clients miss the chance

to discover the artists skills as a problem-sober

and creative collaborator: searching through

large numbers ol files is time-consuming, and

the cost of the designer's time plus the use fee

ma\ exceed the price of custom art: scans \ur\

in quality, so there may be static or blur.

Clip art

Grants ol reuse lights or stock illustration is

not the same as "clip art." Clip art is an image

that, once acquired, general!) implies a grant

of license for un\ use, depending on the terms

of the license agreement accompanying the art-

work. It can be artwork that i- in the public

domain or camera- or computer-read) art to

which all rights have been sold b) the artist

with the understanding that such art will be

used a- often a- desired, altered, cropped.

retouched, and so on. Cup art is available to

the public in book- and on CI >-li< »M. Some

distributors ol clip art pa) the artist creating a

collection ol images a royalt) on -ale-, a- well

a- give name credit.

Clip art ma) compete with commissioned

ail .mil witli sources <>f -lock illustration. Is

digital imaging capability grows more sophisti-

cated, designers can create m-w artwork solel)

b) combining and altering clip art pictures,

although it ma) not be cost-effective to do so

when one weighs the designer's investment ol

time and effort against the cost ol outside I

commissioned illustration. On the other hand,

the low cost and accessibilit) ol clip art has

created new users, such as small corporate

department- or individual business people

who might otherwise not use an) graphic ele-

ment- and ma) later be inclined to commission

new work.

Rights-free art on CD-ROM*
The new technologic- arc bringing man) new

opportunities lor graphic artists; one controver-

sial new idea is the compilation of an artist's

entire inventory, rights-free, on CD-ROM
disks: that is. an electronic form of clip art.

The proposals usually offer artists royalties on

sales of the original disks but not on additional

uses: the rights usually are sold outright. The

purchasers then get to use the work in anv way

they choose, including manipulating, combin-

ing, or otherwise changing the original, or

placement on products, in ads. or as characters

in feature films. The artist usually is not paid

for the additional uses.

The proposal presents the opportunity to

sell a large number of images at one time for

an up-front fee. and to receive payments on

sales of the CDs. if not for the reuse. Some

illustrators and others, however, fear that the

release of many rights-free images at low fees

will flood the market with low-priced images,

discouraging art buyers from purchasing origi-

nal work at more desirable rates. Please turn to

the New Technology Issues chapter for a more

detailed discussion of this practi<

Rights-free art on CD also creates new

options for graphic designers, who find new

opportunities in the availability of man) right-

free illustrations on disk and new technological

means of manipulating them. However, they do

the experience of working with a knowl-

edgeable and creative illustrator to generate

new and exciting artwork custom-made for

their specific need-.

Well-known illustrator Seymour Chwa-t

released a complete inventory of In- work.

restricting some ana- ol high-revenue use. At

press time, he reported that the release ol bis

CD-ROM package a \ear prior had not limited

tin- amount ol new work he had been offered.

Each disk carries a label telling the user that

rights to corporate or brand identities, logo-,

trademarks, or Bymbols, or on merchandise to

be sold, such a- greeting cards or clothing,

must be negotiated separately. He had not.

however, established a system to seek out or

monitor illegal uses.

The Graphic Vrtists Guild and other

unions and trade organization- concerned with

artists' reprographic right- are exploring means

b) which such uses can be monitored and

assessed.

On-line <l« i v elopmenl

Reuse and sales ol illustration on the Internet

and World \\ ide Web are. at the time of this

writing, still developing, though gi\en the

^\hcA with which the technology has grown

over the last 1<-w years, that ma) change again

soon. One company, for example, Picture
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Network International (I'M), now offers

1-50,000 watermarked images: 350,000 from

several dozen photo houses, and 12,000 clip

art images, |>his illustrations and louts. It uses

technology that enables the buyer to find an

image In describing it in plain language,

rather than guessing at key, words. The service

is free until an image is chosen.

Please turn to the Multimedia Prices and

Trade Practices chapter for further information.

Trade practices and contracts

The artist or agent must he clear about which

reproduction rights were transferred to a previ-

ous buyer and which are retained by the artist.

It is of course illegal to sell a usage that

breaches an existing contract on exclusivity of

market, time frame, geographic region, etc. It is

also customary that an artist or agent will not

sell a use that competes with another use of the

artwork, though definitions of competing use

can be hard to pin down. In general, a reuse

ghould not be in the same market and time

frame, or for a competing client or product.

Reuse agreements and contracts covering

stock illustration sales through artists' repre-

sentatives or agencies should be discussed

carefully and understood fully by both parties.

Artists considering prewritten contracts should

remember that manv points are negotiable, and

they may wish to consult a lawyer and other

artists before signing a contract. Graphic

Artists Guild members have artist-to-artist hot-

lines and legal referral networks available that

provide these services; see the Graphic Artists

Guild chapter for further information.

Artists considering signing on with a stock

illustration agency or representative might

want to request a copy of the agency's standard

delivery memo or invoice, which states the

standard terms on which a client buys the

rights. Information such as whether tear sheets

will be provided or alteration permitted cur-

rently are found in this agency-client agree-

ment rather than in the artist-agent contract.

Paperwork relating to an image should be

reviewed carefully if there is any doubt as to

rights previously sold. Contracts for reuse

rights, whether drawn up by artists, their rep-

resentatives, or stock agencies, should state

clearly what usage is being granted and the

intended market, the size of the reproduction,

the print run, the length of the agreement, and

so on. Other negotiating points might include

reasonable payment schedules, alteration poli-

cies, access to accounting records, receipt of

Copies ol delivery memos, and tear sheets.

Please see the Standard Contracts and

Business Tools chapter for more information on

artist-agent agreements.

Unauthorized reuse

Unauthorized reuse is the reproduction of an

image without the artist's or copyright holder's

permission. It constitutes a copyright infringe-

ment, and the infringer may be liable for attor-

ney's fees and statutory damages if pursued in

court. The same may be true of unauthorized

alteration of an artist's image. (Please see the

Legal Rights and Issues and New Technology

Issues chapters for more information.)

An art user who wishes to "pick up" an

image from an already published source should

contact the artist to arrange for permission and

payment of the appropriate usage fee. Failure

to reach the artist may not be a sufficient

excuse for unauthorized use of an image; legal

due diligence (an earnest, concerted effort to

obtain the necessary information) must be

demonstrated.

Stories of artists' portfolio work being used

for client presentation without permission have

been growing for several years. New technologies

have made it easier for the ignorant and the

unscrupulous to produce "ripamatics" and

include them in presentations—and artists are

rarely if ever consulted, much less compensated.

In 1995, one photographer's representative

received a five-figure settlement from a major

advertising agency when the artist's portfolio

was returned with the transparencies torn from

the expensive matting. The agency had had the

images duplicated even though the rep had

denied it permission to do so. The issue sur-

faced again in Direct magazine, which reported

that an artist was suing after an agency

allegedly had an illustration re-created by

another illustrator with only slight changes for

a large direct mail campaign for a major

client—and no payment to the original artist.

The case revived debate among artists' groups.

agents, reps, and director) publishers about

how to stem this abuse.

In addition to the obvious issues of

infringement, illegal comping directly affects

the work ol preproduction artists whose liveli-

hoods depend upon assignments to create

comps, slory boards, and aniinatics. \s the

practice of illegal comping grows, these artists

are finding it harder to secure work. The

Graphic \itists Guild has brought together

more than a dozen professional organizations

in an education campaign to inform the indus-

try about the harmful aspects of these prac
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tices. For more information on the "Ask First"

campaign, please turn to the Graphic Artists

Guild chapter.

Some artists distributing their work via

digital catalogs are using electronic water-

marks to protect their copyrights. Watermark-

ing clearly indicates ownership for protected

art, as opposed to the rights-free clip art and is

available as software.

An artist or authorized representative or

stock agent who notices an unauthorized reuse

usually will contact the infringer and request

an appropriate additional fee. Other remedies

include legal action, which can include receiv-

ing damages and court fees from the user.

Artists and buyers both should be careful

to specify in writing rights bought or sold,

including whether the client has permission to

scan or alter the art electronically. While vigi-

lance and follow-through are important, a well-

written agreement is currently the best overall

protection for all parties' rights.

Factors to consider in pricing
reuse

Reuse pricing is every bit as complex as pric-

ing for original commissioned art. No usual

percentage of an original commissioned fee

that is common to all markets has been found,

according to current surveys. Some markets,

such as greeting cards, corporate advertising,

and textbooks, have been found to pay 50 to

100 percent of an original commissioned rate

lor reuse. Others, such as editorial, usually pa]

a percentage of the usual commissioned rale.

\ihI though resale rights usiiallv are sold at

less than the rate of commissioned work, in

tnosl cases artists can expect to receive from

20 to 75 percent of the fee that the) would

have charged if the work were commissioned

for that use originally, with the vast majority

receiving between 15 and 55 percent. Size of

reuse image, often smaller than the original art.

may also be a factor in pricing.

Licensing and
merchandising

The licensing industry, which has grown from

SI 5 billion in North \merican retail sales in

1980 to S69.93 billion in 1995, presents tremen-

dous opportunities for graphic artists from all

disciplines to generate revenue in new markets.

Considering that the average royalty for all cate-

gories is about 7 percent, licensors (those grant-

ing the rights to use a work iii a specific way, for

a specific time, over a specific area) ma\ real-

ize at least $4.9 billion in royalties.

Sales of licensed merchandise in 1996 is

forecasted to increase from 5 to 6 percent over

1995, compared to a 2 to 3 percent rise over

the previous year. Corporate trademark and

brand-name licensing saw the greatest increase

in 1995, with 8 percent over the previous year,

perhaps due in part to the Olympics. Although

entertainment/character licensing remained the

leader in percentage of retail sales, driven by

characters such as Power Rangers™. Dilbert™,

Hercules rM
. and the movies Jumanji and Tor

Story, it was down 6 percent from 1994.

Product categories and
property types

Whether one works as an illustrator, graphic

designer, cartoonist, surface designer, or mar-

bler. there are many possible types of products

graphic artists may use to exploit a particular

work, including: accessories, apparel (T-shirts,

team jackets, or any apparel items containing a

designer label), domestics (e.g., shower cur-

tains or bed linens), gifts/novelties (e.g., mugs,

pennants, or lunch boxes), publishing (e.g.,

calendars or postcards), stationery/paper prod-

ucts (e.g., greeting cards or giftwrap),

tovs/games. video games/software, food/bever-

age (e.g.. boxed candy or beverage bottles), and

health/beauty (e.g.. exercise equipment or

designer fragrances).

Artists who create a specific work or

design may also target a particular property

type to exploit, including: art (e.g., posters,

figurines, commemorative plates, and other

limited-edition collectibles), entertainment/

character. fashion (e.g.. infant wear or hand-

3 |, and tu\s/games.

The accompanying charts, reprinted with

the permission of The Licensing letter (© 1996

EPM Communications. Inc.). quantify the

growth of the licensing industry over the last

two \ears. I nderstanding where specific- areas

of growth may be occurring can help artists

chart a targeted marketing course.

Character licensing

Artists who have developed a character suit-

able for licensing may choose to exploit it into

a vast number of items—each one representing

i separate license. Character licensing, which

accounted for Sl(> billion in sales in 1995.

must meet special requirements before any

products can be brought to market.

Before thev can become viable a- a mer-

chandising vehicle, characters must have a

well-developed identity and personality, which

* I r k I v (.1 I I) I



1 995 Shares Of All Licensed Product
Retail Sales, U.S. & Canada

By Property Type (Dollar Figures in Billions)

1995 1994 PERCENTAGE CHANGE % ALL

RETAIL SALES RETAIL SALES '94-'95 SALES (F9S)

Art $5.08 $4.88 4 7

Celebrities/estates 2.54 2.65 -4 4

Entertainment/characters 16.19 17.22 -6 23

Fashion 12.16 12.04 1 17

Music/video/video games 1.08 1.05 3 2

Nonprofit 0.69 0.68 2 1

Publishing 1.59 1.56 2 2

Sports 13.39 13.80 -3 19

Trademark/brand names 14.20 13.15 8 20

Toys/games 2.78 2.73 2 4

Other 0.22 0.26

Total 69.93 70.01 -0.1

By Product Categ Dry

Accessories $6.55 $6.82 -4 9

Apparel 11.03 11.37 -3 16

Domestics 4.63 4.45 4 7

Electronics 1.18 1.11 6 2

Food/beverages 5.78 5.45 6 8

Footware 2.15 2.11 2 3

Furniture/home furnishings 0.83 0.78 6 1

Gifts/novelties 6.74 6.54 3 10

Health/beauty aids 4.12 3.92 5 6

Housewares 2.40 2.33 3 3

Infant products 2.38 2.33 2 3

Music/video 1.30 1.24 5 2

Publishing 4.35 4.53 -4 6

Sporting goods 2.46 2.39 3 4

Stationery 3.36 3.26 3 5

Toys/games 7.46 7.77 -4 11

Video games/software 3.13 3.23 -3 4

Other 0.10 0.39 -74

Total 69.93 70.01 -0.1

Note: Figures may not add up exactly due to rounding.
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involves creating an entire physical and social

environment. This information usually is pre-

sented in a manuscript that is used by poten-

tial licensees to evaluate the potential success

of a project. It is accompanied, of course, by a

number of sketches of the character.

Once a publisher or licensee has indicated

an interest, a "style and size guide" needs to

be prepared to ensure that the visual integrity

is maintained in both two and three dimen-

sions: this involves depicting the character

from every possible pose, posture, and angle. It

is not unusual to contract with a specialist in

this area.

Collectibles

Nearly every form of graphic design and illus-

tration can be transformed into a "collectible."

theme objects that buyers develop a special

fondness for and seek out for purchase.

Popular subjects include Americana, lolk. ani-

mals, flowers, sporting scenes, nostalgia, and

children. Artists have developed production

techniques that allow them to reproduce a

panorama of artistic styles, media, and sub-

jects for these markets. Licensing agreements

normally are negotiated for an entire line, col-

lection, or group of products for a particular

market.

This industrj is significant and offers

main licensing opportunities for the creative

consultant (an artist who advises but does not

contribute artwork to a project), artist, or

designer. Fees and ro\alt\ rates \ar\ depend-

ing upon the company and the marketing of the

products—typically artists negotiate an

advance against royalties.

Products popular!) sought by collectors

include dolls, plate-, mini collections. stem-.

ornaments, pewter figurine-, crystal, porcelain

figurines, bronze sculpture, cold-cast resin

products, music boxes, snow globe-, wildlife

sculpture, commemorative medallions, and

functional decor.

Collectibles are sold either through retail

outlets or direct mail. Main manufacturers and

retailers have developed specialized markets

for avid collectors: collectors clubs arc popular

and are established either b) companies or col-

lectors. Large companies such as Enesco,

Disney. Liadro, and Hummel offer their prod-

ucts through retail outlets and also produce

"membership only" limited editions.

In the 1970s and 1980s, direct marketing

changed the direction of the collectible indus-

try. Now a "house list" is compiled of buyers

with an interest in specific themes, and once a

series is started and the "first issue" is a suc-

cess, buyers are solicited with brochures and

advertisements in selected magazines. A col-

lectible series is then developed, and each

subsequent "issue" is offered to the house list.

It can be a limited-edition series or open-

ended and may develop into 30 to 40 issues.

Predetermined mini collections are sold as

well, composed of several items on a theme.

Collectors often pay in monthly installments

and keep payments low.

Determining markets

The industry depends on the expertise of a

market team to determine public interest in a

given item or subject. Current popular items

include angels, teddy bears. Native Americana.

nostalgia, lighthouses, cottages, folk art. chil-

dren, wildlife, and Christmas-specific items

such as Santas, ornaments, and Nativities.

Licensed collectibles related to a movie or per-

sonality are perennial bestsellers, as are

image- of birds, cats, bears, flowers, and well-

known products such as Coca-Cola8 and

Star Trek . The coining millennium is project-

ed to be a popular subject.

Production

Once a concept is finalized, an art director will

hire an artist who demonstrates a particular

style or ability to portraj the character or feel-

ing of the projected piece. Work is often

obtained l>\ word of mouth between artists who

alread) specialize in product and collectible

design. Companies are. howe\er. looking tor

tre-h ideas in alread) successful product cate-

gories and current trends that have detail.

style, emotional appeal, humor, and character.

I nderstanding the product form is essen-

tia] in this field, as the limitations of the prod-

uct medium, materials, and final manufactur-

ing costs direct!) affect design. The arti-t'-

resourcefulness in combining an) limitations

with creative design is often the ke\ to a suc-

i ssfull) marketed collectible: e.g.. to design

porcelain figurines considering the porcelain's

brittle nature and undercut-, which ma) cause

problems with making the mold, must be con-

sidered. These factors, a- well as the fact that

they often require multiple firings, make

porcelains more expensive, while cold-cast

resin products are less costly.

Pa vine nt

Historic-alb. artist- and clients have found that

a good \\a\ to determine a fair price in relation
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id use is through a royalty arrangement, which

in this market lias been a percentage <>l lotal

sales paid l«> the designer based on the whole-

sale price of a product. In practice, virtually

all royalties historically have ranged between

2 and 10 percent of the wholesale price and

currently hover around 5 percent, with some as

low as a traction of a percent on high-volume

items. Royalty arrangements also have includ-

ed a nonrefundable advance reflecting a guar-

antee of coverage lor expenses, and often to be

equal to the cost of the artwork if it were sold

outright. Creative fees are dependent largely

on the size of company; the complexity

of the design; the number oi images; the

audience, etc.

Exclusivity and
competition clauses

Some collectibles contracts have included

exclusivity clauses, which grant the company

exclusive use of the artist's name and image to

promote the artist and their product series.

Artists should be advised that this form of con-

tract carries risk: such a clause could prohibit

the artist from working with any other direct-

marketing companies in any capacity as a

designer or consultant. This arrangement may

raise questions about the artist's employment

status; i.e., the designer may be considered a

regular, if temporary, employee and may be

entitled to other employee benefits. (Please see

the Employment Issues section of the

Professional Issues chapter.)

Some contracts contain a clause whereby

the artist agrees not to permit any accepted

design, or designs which are comparable in

look or feel to the accepted design, to be used

in connection with giftware products, whether

competitive with the products or not, during

the term of the agreement and for a period of

one year thereafter. This can be an overbroad

request for grant of rights and a successful

negotiation will determine whether it is gen-

uinely needed by the client; if so, the artist

should determine appropriate compensation for

this sale. Please see Part II, Negotiation, for

further information.

Getting into the field

Artists interested in this field should study the

types of work already commissioned by major

manufacturers such as The Bradford Kxchange.

The Danbury Mint. The Franklin Mint. The

Hamilton Collection, Lenox Collections,

Enesco, Reco International, and Anheiser-

Busch. Portfolios, photographs, or examples of

work should be directed to the Concept or

Product Development group. In-house work is

a good wa\ to get experience in the field and to

become familiar with the specialized require-

ments for sculpting projects. However, in-

house pay is often less than what a freelance

sculptor receives.

Freelancing

Freelance work is available at all these compa-

nies and generally is paid on a flat fee. Most

companies attempt to impose work-for-hire

contracts and retain the rights to all sketches

and artwork for their concept development.

The Graphic Artists Guild is unalterably

opposed to work-for-hire contracts; see the

Legal Rights and Issues chapter for further

information.

Representatives

Collectibles designers frequently use represen-

tatives or agents: a complete discussion of

author-representative relationships is in the

Professional Relationship chapter.

Industry information

A directory' of major collectible manufacturers

and artists working for them can be found in

the Collectibles Market Guide & Price Index

published by the Collectors' Information

Bureau. The index includes over 45,000 of the

most widely traded limited editions in toda\V

collectibles market.

Trade practices

Historically, the following trade practices for

collectibles design have been followed by the

industry.

1. The intended use of commissioned or

licensed work is generally slated cleark

in a contract, purchase order, or letter of

agreement stating the price and terms of

sale. Uses, and terms for uses other than

those initially specified, should be negoti-

ated in advance when possible: sec the

section on reuse earlier in this chapter.

2. Fees should reflect such important factors

as deadlines, job complexity, reputation

and experience ol a particular designer,

research, technique or unique quality of

expression, and extraordinary or extensive

use ol the finished art.

A. According to current and historical data,

clients usiialK pa\ the artist a cancella-

tion Ice il the assignment is canceled foi

reasons beyond the artist's control.

\< cording to current data, the an nl of
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the fee varies considerably, ranging from

30 to 100 percent, depending upon the

degree of the work's completion. A more

detailed discussion on kill fees can be

found in the Professional Issues chapter.

While the client usually obtains all of

the originally agreed-upon rights to the use

of the artwork upon payment of the cancel-

lation fee, under a royalty arrangement, all

rights to the artwork, as well as possession

of the original art, generally revert to the

artist upon cancellation.

If a job based on "'documentary"

work or other original art belonging to a

client is canceled, payment of a time

and/or labor charge has been a widely

accepted industry custom.

4. Historically, artists have received addi-

tional payment when the client requests

artwork changes that were not part of the

original agreement.

5. Current data indicate that fees for rush

work may increase the original fee b) a

median of 50 percent. Is with all fees,

the parties to the transactions must agree

upon what thev regard as a fair rush fee

based upon their independent judgment

and the specific circumstances of their

arrangement, and the fee should be stated

in the contract.

6. Expenses such as travel costs, consulta-

tion time, shipping and mailing charges,

and other out-of-pocket expenses, should

be billed to the client separately.

Estimated expenses should be included

in the original agreement or billed sepa-

ratel) as the) occur.

7. The terms of payment should be negotiat-

ed prior to the sale and these terms

should be stated on the invoice.

8. Current practice indicates that the com-

panv normally will place copyright and/or

trademark registration notices a- stated in

die artist's contract on all licensed prod-

ucts and promotional materials. The com-

pan\ may, at the artist's request and

expense, register a copyright and trade-

mark and/or sen ice mark in the name of

the artist. This protects the artist's licens-

ing rights but does not give the artist anv

right, title, or interest in or to the product.

9. Original artwork is rarer) returned to

artists in this field. Should the artist wish

to retain ownership of original artwork,

this must negotiated and specificall) stat-

ed in the contract.

10. Initial development cost-, pertaining to the

design and production of the prototype

usually are borne by the artist. The

licensee bears all other costs of develop-

ing, marketing, and selling the products.

11. The company normally submits to the

artist, w ithout charge, one sample of each

product for the artists approval prior to

manufacture. Some contracts provide that

products are assumed approved unless the

artist notifies the company in writing with-

in 10 days of the receipt of the sample.

12. The company normally provides two pro-

duction samples free of charge no later

than 30 days from the first day the item is

offered for sale at retail. No approval is

requested or required for these production

samples.

13. It may take up to 14 months for a piece

to go from final approved stage to the

stores. Contracts often address this time

lag and warrant that the company will,

during the time of the license, manufac-

ture, sell, distribute, and promote the

products. However, if the licensed prod-

uct is not offered in the -tore within 24

months from receipt of the artwork, the

client mav agree to release the unused

propert) back to the artist. If the product

is not promoted, is dropped, or is over-

stocked, the artist ma) be asked to agree

to release it for sale at a discount

Uthougfa royalties pel Bale paid to the

artist would drop significantly, the artist

will still receive the agreed-upon percent-

age for all sal«-.

14. Statements showing the gross and net sale

puce of each licensed product normallv

ai<- provided no later than 30 days after

the end of each fiscal quarter. Sales nor-

mally are based on units sold and shipped

at the wholesale price less anv trade dis-

counts, credits, returns, and bad debt.

15. The companv normallv requires artists to

warranty that all designs are their own

and not done in collaboration with anyone

else and not infringing upon anv existing

copyright, trademark, patent rights, or any

similar rights of anv third party.

16. If a contract is terminated after produc-

tion, the companv normally retains the

right to sell anv remaining inventor), but

royalties are still applied to all sales and

distributed to the artist.

17. Contracts often state specific deliver)

dates of preliminary and finished designs.

\rtists mav be required to deliver prelim-

inary designs two to four weeks before the
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final design is due. After the finished

designs are delivered, the artist should he

notified promptly hy the company

whether or not the artwork has been

accepted or rejected.

18. Often collectibles gain value from the

name recognition of the artist who

designed the product. Companies may

contract to use the artist's name, photo-

graph, likeness, signature, and/or bio-

graphical information in connection with

the marketing and sale of the product(s).

If such a request is made, the artist

should stipulate that permission will be

granted oidy with approval, per product,

by the artist.

19. The company is liable for any loss or

damage to the designs while they are in

the company's possession or in transit

between the artist and the company.

The price ranges following do not consti-

tute specific prices for particular jobs. The

buyer and seller are free to negotiate, with

each artist independently deciding how to

price his or her work and taking into account

all the factors involved. Please refer to related

material in other sections of this book.

Limited-edition prints

Lithography and serigraphy have made the col-

lection of limited-edition prints, numbered and

signed by the artist, within the reach of the

average collector when original artwork may

have sold for thousands of dollars.

Art for limited-edition prints may be creat-

ed by artists independently or under contract

with a gallery or publisher. Recent survey data

show that payment is made on a commission or

royalty basis, and an advance usually is

included. Both the advance and the ultimate

payment to the artist will vary depending on

the size of the print run, the number of colors

printed, and the selling price, among other fac-

tors. A typical arrangement of a limited-edition

of prints is for an advance against 50 to 67

percent of gross sales revenues (i.e., the

gallery's commission is 33 to 50 percent). If

the publisher or gallery is responsible for all

production costs (platemaking, etching, proof-

ing, paper, ink, etc.) and advertising and pro-

motion, artists traditionally receives less.

A typical edition ranges from 100 to 250

prints. Each print usually is numbered and

signed by the artist. The agreement historically

has guaranteed the artist a certain number of

artist's proofs to use in any way he or she wish-

es. Artists should be aware that limited edi-

tions that number 200 or less are granted the

special moral rights protections of the Visual

Artists Rights Act; please see the Legal Rights

and Issues chapter for more information.

Marketing can make or break a limited-

edition venture. Market research should be

done prior to entering into a binding agree-

ment, making significant outlays of money, or

investing time in creating the art. The market

for limited-edition prints is regulated by law in

a number of states, including New York,

California, and Illinois. Extensive disclosures

or disclaimers may have to accompany limited-

edition prints sold in these states.

Trade practices for artists creating limited-

edition prints follow the same protocols as

those of greeting card, novelty, and retail goods

illustration.

Licensees and agents

Artists who desire to merchandise their works

may grant a license (permission) to an entity

(the licensee), which then assumes the risks of

manufacture, distribution, and sales. Artists

may assume those considerable risks them-

selves, to increase the profit margin, but they

generally do better by sticking to their artwork

and leaving the manufacturing and distribution

of finished products to professionals in those

fields.

Another option for artists is to secure a

licensing agent, someone who is well connect-

ed to the network of potential licensees and

negotiates contract terms. Licensing agents

often specialize in specific product categories

or property types, so it makes sense for artists

to contact only those with the same specialty.

Current data indicates that licensing agents are

paid commissions of 25 to 50 percent of royal-

ties and sometimes require a monthly retainer

until a licensee is secured. For more informa-

tion about working with agents and representa-

tives, see the Representatives section in the

Professional Relationship chapter.

Whether dealing with potential licensees

or with a licensing agent, artists should be

careful to protect their ideas by copyrighting

their work and by using a nondisclosure agree-

ment, which can protect ideas that arc not \el

fixed in a tangible, copyrightable form. \

model nondisclosure agreement can be found

in the Standard Contracts and business Tools

chapter.

Three good sources for licensors,

licensees, and licensing agents are the North

American Licensing Industry Buyers Guide,

The Licensing Letter, and the international
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Licensing Industry Merchandiser's Association

(LIMA). See the Resources and References

chapter for contact information.

Terms of licensing agreements

An artist or other owner of a work, as licensor,

grants permission to another party, the

licensee, to use the art for a limited, specific-

purpose, for a limited, specific time, for a spe-

cific geographic area, in return for a fee or roy-

alty. At the expiration of the license, the

-

rights revert back to the licensor.

The image to he licensed should be

described in detail. The intended uses, includ-

ing the product categories or property types to

be developed, should be expressed clearly in

writing. as should whether the grant is exclu-

sive or not. An exclusive grant will prevent the

legal exploitation of the image by anyone other

than the licensee for the duration of the

license. \ nonexclusive license will allow the

licensor to permit others to exploit the work in

multiple or overlapping markets. Or, the

license might onlv prevent the licensor from

granting additional licenses thai compete in

the same market or category. For example, a

licensee might insist on exclu-ivitv in home

furnishings but allow other licenses to be

granted in apparel. All agreement.- should State

clearly that all right- not specifically trans-

ferred remain the property of the licensor.

The duration of a license should be

spelled out clearly. Many licenses are for rela-

tively short, fixed terms with renewal clan-' -

tied to successful performance. This t\|>e oi

agreement is fair to both parties, since it pro-

\ ides for continued license of the art only when

the artisl is assured of obtaining payment and

the client i- satisfied with the product

The agreement should detail the condi-

tions under which the- contract could be termi-

nated, e.g.. bankruptcy, breach of contract.

insufficient sales, etc. Requirements regarding

sales, production, or scheduling thai provide

for the best commercial exploitation of the

design should be specified. II these require-

ments are not met. this is u-uallv grounds to

terminate the license. If a license i- terminat-

ed, the artisl or owner is free to License the

work to other- for the same or similar uses.

Recenl industry surveys -how thai pay-

menl under Licensing agreements normally is

made through royalties, USUall) a percentage ol

the retail or whole-ale price or a fixed amount

per item sold. If the royalt) is to be a per-

centage of the "net." i.e.. an amount remaining

after expenses, it should be spelled out

clearly in the contract how "net" is calculated.

Trade custom in the licensing industry usually

is to calculate royalties by multiplying the

number of sales by the gross list or whole-

sale price.

The same surveys show that current

licensing agreements most frequently include a

nonrefundable advance and a nonrefundable

guaranteed minimum royalty, regardless of

sales. The artist or owner is entitled to peri-

odic accounting statements with details of

sales made and royalties due. The artist

also should have the right to audit the appro-

priate books and records to verify the state-

ments and to insure that proper payment is

forthcoming.

YA hen a licensor contracts directly with an

artist to create artwork for someone else's

licensed work, current data indicate that the

work generally is done for a flat fee only. For

example, if the Disney Corporation contracts

with an illustrator to execute artwork of its

Mickey Mouse character for a new product.

Disney generallv pays a flat fee for that artwork

and reserves an) royalties from -ales for itself.

On the other hand, if cartoonist Matt Groening

develops new artwork for the Simpsons to be

applied to a baseball cap, he (as the licensor)

would negotiate to receive a favorable royalt]

on the sale of each item.

To protect their reputation.-, artists and

owner- should m-i>t upon proper quality con-

trol procedure- to prevent inferior goods from

being produced and to maximize -ale- poten-

tial. It i- up to the artist, in consideration d
the client'- need-, to -ct those standards. If the

client or manufacturer fails to meet them, the

license agreement should permit the licensor

to terminate the relationship. The arti.-t also

Should be -ure to reserve the right to approve

promotional material-.

Proper copyright notice should accompany

the distributed art and. where possible, name

credit should be given to the artist. This can be

reflected in the licensing agreement.

\n excellent book on licensing is

Licensing \n and Design bv Caryn Leland,

published bv Ulworth Press (see Resoun i

-

and Reference- chapter for ordering informa-

tion). Model licensing agreement- appear in

the chapter on Standard Contracts and

Business Tools, reprinted from Licensing Art

dud Design bv permission of the author.
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Salaries
& trade customs

salaried graphic artist usually is

employed solely by one company.

Unless the artist or designer can negotiate

a written agreement that states otherwise,

all art created on company time is

considered work for hire (please see the

Legal Rights and Issues chapter for more

information on work for hire). Depending

upon the responsibilities of the position

and the employer, moonlighting for a

competitor may be contractually or

ei hically prohibited:

some employers maj require employees to

sign noncompete contracts and/or

confidentiality forms. Generally, a salaried

graphic- artist's income is limited to what

the artist receives from his or her

employer. Freelancing on the side,

however, while not encouraged, can he an

important source of additional revenue.

Main ol the following disciplines overlap

in salaried jobs. For instance, an art director

ma\ also produce illustrations, designs, or

built-up lettering. In fact, lew salaried graphic

artists specialize so rigidl) that thej work onl)

in one area: the special requirements ol a posi-

tion will dictate the talents sought.

The salary ranges lifted here reflect the

current market lor professional artists holding

Staff positions. The salaries are based on a tra-

ditional 35-hour week with a benefits package

that includes vacation pa) and holiday and

sick pay. For health insurance, employees fre-

quentl) are required to contribute part of their

premiums and use health maintenance organi-

zations (HMOsl. Bonuses, stock options, and

retirement plans are available, hut these bene-

fits usualh rel\ more upon compam polie\

regarding salaried personnel. ITiesejobs are.

for the most part, creative positions, not purelj
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executive or supen isorj functions.

Generally, larger companies hire full-time

art staff, particularl) companies thai produce a

significant amount ol materia] in-house need-

ing graphic art lor advertising, catalogs, corpo-

rate graphics, newsletters, or packaging.

Freelance talent often i- used to supplement

an art Staff. \t times, independent agencies or

design firms are put on retainer when there is

no art -tall or when the company chooses to

subcontract a specific project or an area of a

large project (e.g.. advertising, corporate iden-

tity programs, or annual and quarterly reports).

Agencies and corporations downsized their

art department over the last few years, a trend

favoring freelance over staff talent. These com-

panies sometimes hire hack the same individu-

als to work as full-time freelancers on the same

projects at a lower rate, without am fringe ben-

efits. In cases where the flat fees paid are

greater than the salary earned previously, the

loss of benefits—and the cost of replacing

them—is significant and frequently results in

lower total income. This cost-cutting method

has serious tax implications for both the

employer and the graphic artist. Please refer to

the Employment Issues section of the Profes-

sional Issues chapter for further information.

Graphic artists in this situation should be

aware that the law guarantees time and a half

for work in excess of 40 hours per week. If an

artist completes 1,000 hours of service, he or

she should receive benefits other regular

employees enjoy.

Employment conditions

Artists should consider conditions of employ-

ment along with salary when applying for a

salaried position. Among the conditions gener-

ally accepted as standard for full-time workers

are:

policies: Many employers have written staff

policies outlining how a company relates to

its employees. New York State companies,

for example, are required by law to notify

employees "in writing or by publicly post-

ing" policies on sick leave, vacations, per-

sonal leave, holidays, and hours. Other

items that may be included are: employee

grievance procedures. cau>es for discipline

(up to and including discharge), criteria for

salary increases and promotions, and

maternity/paternity leave. \ written staff

policy can reveal much about the working

environment and a potential employer's

attitude toward his or her staff.

benefits: All companies are required to offer

such basic benefits as a minimum wage,

unemployment, workers compensation

insurance, and short-term disabilitv insur-

ance. Most companies also offer a benefit

package to their employees that may

include health, long-term disability, or life

or dental insurance plans. Such benefits

are at the discretion of the employer and

are not currently required by law. Benefits

often are related to company size, with

smaller companies offering fewer benefits.

Larger companies and corporations often

offer pension, profit-sharing, and stock

option plans or day care facilities or child-

care subsidies. An employee may qualifv

for a company-offered pension depending

on the plan specifications and the amount

of hours they work. Check with your tax

preparer for details.

job descriptions: Just as a contract between

a client and a freelance artist reflects their

understanding of their relationship, a writ-

ten job description can indicate clearly to

artists what is expected of them during

their term of employment. The Graphic

Artists Guild strongly recommends that all

artists taking a salaried position request a

written job description, since it will help

both employer and employee to avoid

expectations and assumptions that are not

shared by the other party. It is also useful

for the artist to obtain an official "offer let-

ter" on company letterhead, stating the

salary, title, start date, and benefits, and

signed by the hiring authority. A written

job description also is useful in the event a

job changes significantly during the term of

employment. Such changes may reflect

greater responsibilities or functions, justify-

ing a new title or greater compensation. If

such changes are made, the job description

should be rewritten to reflect those title

changes and salarv adjustments.

performance review: A periodic (semiannual

or annual) evaluation of job performance is

helpful to both employer and employee. \

review allows employees to gauge their per-

formance and raise questions about their

job expectations. The review gives the

employer the opportunity to discus- job

performance and am changes in job

descriptions. Formal performance reviews

also allow employer and employee to sug-

gest ways to improve the "product" 01 the

role being considered. W hen handled well.

job performance reviews can anticipate
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potential problems and help maintain good

and productive relationships between

employer and employee. Results of the job

performance review should be kept on fde

and employees should be allowed access to

their file.

While many of the above conditions of

employment are not mandatory, they are

designed to help both employer and employee

develop and maintain good relations during the

term of employment.

Starting salaries

Keep in mind that starting salaries are median

salaries in most corporate settings. Each title

has a salary range, and new employees are

often hired at the low end of the range to pro-

vide room for future raises.

Earnings gaps are still a problem: histori-

cal!), man) more women than men have been

designers in surface design. \\ bile this is well

known in the industry, the corollary that men

and women are not paid equally for the same

job is less well publicized. According to 1990

U.S. Census Bureau statistics, women design-

ers cam onl) about 59 percent of what men

make. \\ here male designers made on average

S597 per week, lemale designers received only

54; a 1991 stud) b) Working Woman maga-

zine had women's salaries increased to 72

cents lor ever) dollar men earn: HOW maga-

zine in a SUTVej published in June 1996 listed

the average annual salar) for a male designer

at 853.1 17 compared to the average annual

salaiy lor a lemale designer ol >.?7.716.

The issue ol equal pa) For equal work has

received a great deal ol attention from women's

group- and labor organizations. According to

the Guilds Survey, salaried lemale arti-t- are

currentl} earning 71 percent ol a male artist's

average salary. The (, rapine Artists Guild

believes that equal pa) standards should be

promoted and supported. \rtist> with informa-

tion on problems in this area are encouraged to

contact the Guild.

For more detailed descriptions ol position-

mentioned in the pricing sections ol this chap-

ter, please refer to the appropriate freelance sec-

tions, which describe the role ol each discipline.

Selected job categories

junior designer: 1-2 years experience. Good

Mac skills: Quark/Illustrator/Basic

Photoshop. Support and as.sj>| the senior

designers as well as have own design pro-

jects. Learning position. Detail oriented:

team player; strong typography.

senior designer: 5-8 years experience.

Strong project management skills. Good

computer skills. Quark/Illustrator/Basic

Photoshop. Concept development, plan-

ning, designing, art direction. Could have

some client presentation experience.

Ability to supervise print. \Kork with illus-

trators and photographers. Team players:

detail oriented: self-starting. Supervise

junior designers and/or production people.

creative/design director: good management

and strong leadership skills. Supervisory

experience. Responsible for budgets. Governs

design direction of firm. Reviews portfolios

and hires/fires. Senior designer responsibil-

ities also. Salaiy range: $75,000-4 100.000

(often possible equity share in firm).

Broadcast designers

The work of the broadcast designer, whose role

initially developed in the service of the broad-

cast television networks, is \isible in all of the

sports, network, news, and music programming

available. It includes creating the look for an

entire channel or show with opening graphics

and "bumpers*' (shorter clips of the opening

animation ID for a broadcast I.

In addition, the development of computer

graphic- has expanded greatK the design, art

direction, and execution ol television graphics

and animations. This capability now requires

broadcast designers to keep up with hardware

and software capabilities, enabling them to

combine li\e-action direction with synthetic

imagery. In main cases, it places the designer

in the place ol a producer/director, making him

or her responsible lor coordinating a crew:

coordinating all video and audio production

elements; and supervising the project through

postproduction.

The demands ol the one-eyed television

medium that sit- in 98 percent of the living

rooms in the I nited States presents unique

challenges to broadcast designers. For on-air

duties, broadcast designers arc required to be

illustrators, animators, and type designers. It is

necessarj lor them to be knowledgeable about

animation techniques and. on occasion, to pre-

pare and shoot animation on both film and

tape. Knowledge of stand photography (i.e.. a

computerized "table top" unit that permits

ZOO03S, pans, and other special effeet>i and

remote —till photograph) (i.e.. filming that

occurs outside of the plant or studio) i- c->en-
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tial. Broadcast designers devise everything

from small-space program-listing ads to full-

newspaper ads for prinl media, as well a>

trade publication ads, booklets, brochures,

invitations, and similar matt-rial.

Tlic\ also double as corporate designers,

coordinating everything from the on-air look to

the application of identity logos/marks from

Stationery, memo pads, and sales promotion

matt-rial- to new vehicle and. occasionally,

helicopter markings.

'lie design i- another area of responsi-

bility. It requires understanding ( on-truction

techniques, material- and paints, and an

awareness of staging, furnishing, lighting, spa-

tial relationships, and camera angles.

Art directors in this field must be skilled

managers, proficient in organization, budget-

ing, purchasing, directing a staff, and working

with upper management. Obviously, not all of

the>e -kills apply to even individual or situa-

tion, and each design staff is built around per-

sonal strengths: nevertheless, a broad spectrum

of roles for designers does exist.

Job categories

associate creative director: handles work

assignments, including supervision of

designers: able to run creative design

department if needed: check portfolios and

screen job applicants. Able to cover work

of assistant creative director and designer.

assistant creative director: assists associate

creative director: cover work of designer.

graphic production assistant: provides pro-

duction support to design department.

Surface/textile designers

The following trade practices are particularly

relevant to the salaried surface/textile design

artist:

physical uorking conditions: Surface/textile

designers should survey prospective work

spaces and evaluate aspect- such a> light-

ing, ventilation, cleanliness, equipment,

and supplies, among other-.

freelancing: Out-of-company freelance work

i- a common practice in the industry. If the

converter (i.e. textile companv I. manufac-

turer, or other hiring part] requires the sur-

face designer to sign a form stating that he

or she will not work for other companies

while employed b) them la noncompetition

agreement i. the surface designer ma) be

considered a regular, if temporary, employ-

ee and ma\ be entitled to other employee

benefits. Please see the Employee Issues

section of the Prole.-.-ional Issues chapter.

work practices: According to the New York

State Labor Board (NYSLBi at least one

half-hour lunch period in a 9 a.m. to 5 p.m.

workdav must be provided. Contact the

\ } SLB for other information on rest peri-

od- and working condition-.

It is important for even surface designer

to know his or her rights as an emplovee.

Consistently working extra hours without over-

time pay. for example, may be illegal.

In mill work, for example, unsafe and abu-

sive working conditions have existed for staff

employee- for years, forking through week-

ends, extended travel time. 24-hour shifts (with

sleep deprivation!, and enduring poor physical

conditions at mills are common practices that

should be compensated appropriately. However,

some advances in these areas are being made

with additional compensation, guaranteed days

off. overtime pay. and by the hiring of addition-

al personnel to limit shift hours.

To achieve these goals, surface designer-

should negotiate firmly and/or organize for the

purposes of collective bargaining. The Graphic

Artists Guild is prepared to assist any and all

staff artists to improve their working condition-

in this way.

salary reviews: Most converters evaluate

work quality and salary advancement on an

annual basis, and staff artists should be

acquainted with the policies of the compa-

ny to evaluate the feasibility of negotiating

merit increases, cost-of-living increasi 5,

or other improvements in hours and

conditions of work.

artists on per diem: Per diem rates usuallv

are lower than prevailing freelance prices

and consequently are not beneficial to sur-

face designers. Furthermore, per diem sur-

face designee do not receive fringe bene-

fits such as medical or life insurance or

pensions. However, hiring a per diem -ur-

face designer for even one da) requires the

company to pay taxes, social security, and

unemployment insurance to the govern-

ment. \l-o. according to government regu-

lations, those who work per diem consis-

tent!) mav be eligible for these fringe ben-

efit- automatically. The Graphic Vrtists

Guild strongl) recommend- thai surface

designers review theabilit) level required

and the work assigned in ordei to price the

work accordingly.

knockoffs: \ surface/textile designei

-liould not copv oi "knock off" ,i design bv
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another artist unless that work is in the

puhlie domain. It is the special talent of

the designer to be able to create a work

that is original yet satisfies the fashion dic-

tates of the season or year. No designer

should be forced to knock off or copy

designs for an employer unless they are

willing to indemnify the artist from any

actions that may arise as a result of any

charges of infringement.

changing jobs: Staff surface designers

change jobs frequently in order to improve

salaries or achieve promotions or better

working conditions. The Graphic Artists

Guild advises giving present employers a

standard two-week notice when leaving a

job. Anything less can jeopardize sever-

ance or vacation pay due.

Job categories at converters

stylist: creative and managerial heads of

department^, sometimes referred to as style

directors or art buyers.

assistant stylist: managerial and creative

assistants to stylists: may or may not work

at drawing board: may or may not buy art.

studio head: directly in charge of nonman-

agemenl studio personnel; answers to styl-

ist; usuallv works at drawing board.

designer: executes original art work.

colorist: executes color combinations, usual-

lv painted, but sometimes using color chips

or tabs (also called "pitching a pattern" I.

repeat artist: executes precise continuous

repeal patterns, imitating original artist's

"hand."

mill worker: is trained to ensure that the

printing or engraving is correct, and that

the color weights are balanced.

Job categories at studios

studio director: creative and managerial

head, in some cases the studio owner.

rep: sells original artwork or seeks clients

who need colorings, repeats, etc. A few also

solicit mill work.

artists: usually work at the studio: may exe-

cute original artwork, colorings, repeats.

Game development/
multimedia

In general, demonstrated skill and knowledge

can and frequently are considered a perfectly

fine substitute for formal education. Working in

testing or development can give designers the

experience they need to move up in the indus-

try.

Staff salaries and benefits depend on the

size of the employer. This industry has many

small partnerships and firms with virtually no

benefits except the doubtful privilege of work-

ing evenings and weekends on something the

artist loves. The industry also has a variety oi

\erv large firms with advancement tracks.

401 (k)s. good insurance options, vacations,

etc., and various stock purchase plans.

Significant stock options usually are reserved

for founding partners or very key personnel.

Employees rarelv stay at a company longer

than 5 years, and most companies rarely

remain under the same management for more

than 10 years, making retirement plans simi-

larlv unusual.
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Staff Salaries

Advertising Agency* junior (entry) INTERMEDIATE (5 YRS) SENIOR (10+ YRS)

General advertising

Associate creative director - $100,000 - 150,000+

Art director (major TV credit) - 200,000+

Art director/copy writers $25,000 - 35,000 $45,000 - 60,000 65,000 85,00

Sales promotion

Creative directors - $100,000 - 200,000+

Associate creative director - 75,000 90,000

Art directors/copy writers $22,000 - 27,000 $50,000 - 60,000 60,000 - 70,000

TV PRODUCTION

Line producer $50,000 - 90,000

Production supervisor - $100,000 - 125,000

Interactive media

VP/design director - $120,000 - 185,000

Design directors (ad agencies) - 90,000 - 150,000

Design directors (small-midsize firms) - 85,000 - 130,000

Art directors $50,000 - 65,000 60,000 • 85,000

Designers $30,000 - 40,000 40,000 - 60,000

Web masters 30,000 - 40,000 50,000 - 70,000

Programmers 60,000 - 80,000

Technical directors - 80,000 - 120,000

Production

Advertising/print $25,000 - 28,000 $40,000 - 50,000 $60,000 - 100,000

Annual reports - 60,000 85,000

Packaging 40,000 - 60,000 75,000 - 100,000

Id entity/branding/envireminental/product

Creative director - $90,000 - 175,000+

Design director - 75,000+

Project director - 55,000 - 70,000

Package design $28,000 - 32,000 $35,000 - 45,000

Brand & corporate design 28,000 - 32,000 35,000 - 45,000

Identity design 28,000 - 32,000 35,000 - 45,000

Print (annual reports/corporate l 1 T E R A T 1 K K )

Creative director - $75,000 100,000+

Design director - 65,000 80,000

Designers $25,000 - 35,000 $35,000 - 50,000 50,000 - 65,000

* * 1997 Roz Goldfarb Associates. Excerpted from Career by Design, rev. ed., by Roz Goldfarb, Allworth Press.

+ Perks may be included that significantly affect compensation.
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Staff Salaries (cont'd)

Editorial Design junior (entry) intermediate (5 yrs) senior (10+ yrs)

Art director - $40,000 - 75,000 $80,000 - 130,000

Associate art director $35,000 - 40,000

Assistant art director 30,000 - 35,000

Corporate Design

VP creative services - - $85,000 - 350,000+

Creative director - - 75,000 - 150,000

Design director - - 65,000 - 90,000

Design manager - $40,000 - 60,000 55,000 - 80,000

Art director - - 55,000 - 80,000

Assistant art director/designers $30,000 - 35,000 35,000 - 50,000

Note: Compensation varies by region. In Los Angeles/San Francisco: 10% less; in Midwest, South, Northwest: at least 15% less.

Book Publishing Art Department

Creative director - - $75,000 - 150,000

Art director - $35,000 - 45,000 60,000 - 85,000

Designer $25,000 - 35,000 30,000 - 40,000

Production manager 25,000 - 35,000 40,000 - 50,000

Broadcast Design (includes networks, affiliates, cable and public stations)

VP/creative director - - $100,000 - 200,000

Design director - - 55,000 - 110,000

Graphics supervisor/manager - - 45,000 - 65,000

Art directors - $35,000 - 55,000 40,000 - 65,000

Designers $26,000 - 48,000 30,000 - 55,000 35,000 - 70,000

Corporate Art Department (includes manufacturing companies)

Vice president

Creative/design director

Art director $30,000 - 40,000

Graphic designer/coordinator 25,000 - 40,000

Audiovisual/multimedia design

Design manager

Illustrator

+ Perks may be included that significantly affect compensation.

- $150,000+

$50,000 - 85,000 $60,000 - 120,000

35,000 - 65,000 40,000 - 75,000

35,000 - 55,000 40,000 - 70,000

35,000 - 50,000 40,000 - 60,000

- 30,000 - 40,000

- 30,000 - 50,000
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Staff Salaries (cont'd)

Design Firms and Marketing/Consulting Firms
JUN1 OR (ENTRY) INTERMEDIATE (5 YRS) SENIOR (10+ YRS)

President/principa l/partner/owner - $40,000 - 80,000 $60,000 - 175,000+

Creative director - 55,000 - 70,000 65,000 - 125,000

Art director - 40,000 - 50,000 45,000 - 75,000

Graphic designer 24,000 - 40,000 28000 - 45,000 34000 - 70,000

Government Agencies

Designer/graphic artist $20,000

Visual information specialist

Graphic technician

Scientific illustrator

25,000 $25,000 - 32,000

39000 - 45,000

530,000 - 46,000

37000 - 45,000

32000 - 42000

Multimedia and Software Companies

Art director - $40,000 - 50,000 $55,000 - 65,000+

Graphic designer $25,000 - 35,000 35,000 - 45,000 50,000 - 65,000

Concept designer 50,000 - 65,000 - -

Background artist - - 50,000 - 100,000

Illustrator/digital artist 23000 - 35,000 30,000 - 40,000 -

Surface/Textile Design Art Department

Stylist - - $45,000 - 80,000

Styling manager (liaison) - - 45,000 - 65,000

Assistant stylist - $35,000 - 50,000 -

Studio manager - 35,000 - 45,000 -

Repeat artist $40,000 - 50,000 - -

Senior designer (with mill work) - 45,000 - 60,000 -

Junior designer/colorist 23,000 - 30,000 30,000 - 60,000 -

CAD artist 20,000 - 25,000 35,000 - 40,000 50,000 - 60,000

+ Perks may be included that significantly affect compensation.
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Illustration
prices &
trade customs

uring the Depression years.

illustrators such as Harrison

Fisher. Neysa McMein, and Norman

Rockwell received $2,500 to S3. 000 to

provide the cover art for Cosmopolitan.

McCalVs. and The Saturday Evening: Post.

For an interior color page, artists were

paid about $1,200. For advertising, an

automobile manufacturer or a cigarette

maker paid up to $5,000 for an

illustral ion.

In 1935, advertisers spent $130 million on

magazine advertising and $1 10 million in

newspaper advertising. In L950, advertisers

spent about $130 million on 68,300 pages ol

magazine advertising. Illustrator- were getting

about 1
1
,200 for a color editorial page ol

illustration and $2,000 to 15,000 for

advertising.

In 1975, advertising spending had tripled,

to about $] .36 billion on 80,000 pages of mag-

azine advertising. Total circulation was up to

1 10 million, neark double the 1050 figure.

Illustrator- were getting about $1,300 lor a

color editorial page and $3,500 for advertising.

Bj L985, magazine advertising revenue

totaled $4.92 billion, reflecting 133.000 ad

pages. Paymenl for full-page color editorial

illustrations was down to $ 1.3(H). and a page ol

advertising still earned about $5,000.

Today, advertising revenue is probably

over $8 billion, covering 168,000 advertising

pages. Circulation i> over 363 million.

Illustrator- are -till getting between $300 and

$2,000 for a color editorial page and between

$2,000 and $6,000 for a page of advertising. In

1935, artists could bu\ a house and land from

one advertising assignment. Today, the taxes

for that bouse might be covered.

Outlets and usage have grown, >et reim-

bursement has not. \t the same time that

demand tor art ol all kind- i- escalating—as an

essential component ol sales, persuasion, and

education—there i- less and less respect for

it- practitioner-. Working conditions an
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becoming more onerous, with quicker turn-

around limes and increasing numbers of inap-

propriate claims lor uncompensated rights.

This historical perspective is not intended

to drive contemporary artists to cut their mouse

cords in despair, hut to encourage illustrators

and designers to evaluate the true worth of their

work and seek it aggressively. The growth of

demand—and of new markets, on the Internet

and in multi- and interactive media—suggests

thai a permanent downward slide is not

inevitable. The value of intellectual property

has ballooned as the markets have gone glohal;

United States copyright and information-related

industries account for more than 5 percent of

the gross national product and return a trade

surplus of more than $1 billion per year.

More clients will begin to learn that cus-

tomers will be less convinced by clip art as

artists make persistent, concerted efforts to

educate them about the true value of what

artists do. It behooves—and benefits—clients

to see artists as partners in creating their mes-

sage, and in treating them with the respect and

rewards their work deserves.

Overview

Illustrators are graphic artists who create art-

work for any of a number of different markets.

Most illustrators are freelancers (i.e., indepen-

dent businesses) who maintain their own stu-

dios and work for a variety of clients, as com-

pared to salaried staff artists working for one

employer. Some fields in which illustrators

usually are hired as staff include animation,

comic books, greeting cards, and clip art pro-

duction houses. While some freelance illustra-

tors have representatives to promote their work

to art buyers, many do their own promotion and

marketing.

Illustrators use a variety of traditional and

new techniques and tools, including pen and ink.

airbrush, acrylic and oil painting, watercolor, col-

lage, multidimensional structures, and comput-

ers. Most have a signature style, while some are

sought for their versatility. Illustrators are respon-

sible for knowing the technical requirements of

color separation and printing, including trapping

and other production needs introduced with new

technologies, that are necessary to maintain the

quality of the final printed piece.

Original or specially commissioned illustra-

tion is sold primarily on the basis of usage and

reproduction rights, but other factors are impor-

tant (see Pricing and Marketing Artwork chap-

ter). Original artwork, unless sold separately,

usually remains the property of the illustrator.

Usage rights generally are sold based on

the client's needs. Other uses for a work may

be sold to other clients as long as thev are non-

competitive or do not compromise the commis-

sioning client's market. Clients that manage

their businesses well only buy rights particular

to the project, as it is uneconomical to pa)

additionally for rights that are not needed and

that will not be used.

Advertising illustration

Illustrators in advertising provide visuals for

products or services for specific advertising

needs. In this market, the illustrator's first con-

tact is usually an art buyer. This is the contact

person who receives and solicits portfolios and

often, especially in the larger agencies,

remains the primary conduit for the flow of

work. For creative guidance, however, illustra-

tors usually work with art directors, account

executives, copywriters, and heads of the

agency's creative group.

Agencies usually expect illustrators to

work in a specific style represented in their

portfolios and to follow a sketch supplied by

the agency and approved by the client. The

terms and fee for the art normally are negotiat-

ed with the agency's art director or art buyer by

the illustrator or the artist's representative.

Premium prices for illustration are paid in

the advertising field, where the highest degree

of professionalism and performance is expect-

ed from artists working within unusually strict

time demands. Changes and last-minute alter-

ations are not uncommon. Many illustrators set

fees that include a finite number and type of

alterations; e.g., "one reasonable revision."

Additional significant changes often involve

additional charges. Artists are flexible. howev-

er; valued and responsible clients often gel

greater leeway. Illustrators may need to please

several people of varying opinions, since man)

advertisements are created l>\ committee.

Advertising illustration prices are negotiat-

ed strictly on a use basis, with extra pay added

for the sale of residual or all rights, complexit)

of style, or extra-light deadlines.

Advertisements usuall) are thought of in

terms of multiple appearances. Therefore, a

sale of usage rights in advertising ma) refer to

limited or unlimited use in a specific urea with

in a specified lime period', for example, the)

ma) he •limited to one to five insertions in

consumer magazines lor one year." The media

and time period for winch advertising rights
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are being sold should be made clear and the

price agreed upon before the project starts.

Trade practices

The following trade practices have been used

historically and, through such traditions, are

accepted as standard:

1. The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms of sale.

2. Artists normally sell rights to one to five

insertions of their artwork within a given

medium for one year from date of first use,

unless otherwise stated.

3. If artwork is to be used for other than its

original purpose, the price usualb is

negotiated as soon as possible. The sec-

ondary use of an illustration may be of

greater value than the primal) use.

Although there is no set formula for reuse

fees, current surveys indicate artists add a

reuse fee ranging from 50 to 100 percent

of the fee tluit would have been charged

had the illustration originally been com-

missioned for the anticipated usage.

4. Illustrators should negotiate reuse

arrangements with the original commis-

sioning part] with speed, efficiency, and

all due respect to the client's position.

5. Return of original artwork to the aitisl is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

Ice- for rush work than those listed here,

often b\ an additional 20 to 150 percent.

7. II a job is canceled alter the work is

begun, through no fault ol the artist, his-

torically, a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from refusing other oiler- to make time

available for a specific commission. In

addition, clients who put commissions "on

hold" or withhold approval for commis-

sions for longer than 30 days usualb

secure the assignment b\ paying a deposit.

8. Historically, a rejection fee has beer

agreed upon il the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably saris-

factor) and steps to correct the problem

have been exhausted. The rejection lee lor

finished work often has been over 50 per-

cent ol the lull price, depending upon the

Additional is age fees for

Advertising

Illustration

PERCENTAGE OF

ORIGINAL FEE (MEDIANS)

Separate sale

of original artwork 75%

Unlimited use within

same media for one year 50%

Unlimited use,

any print media,

no time or geographic limit 100%

Total copyright transfer,

not including original art 200%

reason for rejection and the complexity of

the job. \\ hen the job is rejected at the

sketch stage, current surveys indicate a

fee of 20 to 50 percent of the original

price is customary. This fee may be less

for quick, rough sketches and more for

highly rendered, time-consuming work.

9. Artists considering working on specula-

tion often assume all ri>ks and should

take these into consideration when offered

such arrangements: Bee section on

Speculation in the Professional Issues

chapter for details.

10. The Graphic \rtist> Guild is unalterably

opposed to the use ol work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or prof-

it from future use ol the work forever. In

the Guild's view, advertising is not eligible

to be work for hire, as it does not fall

under am of the eligible categories

defined in the law. Additional information

on work for lure can be found in the Legal

Rights and Issues chapter.

11. Customary and usual expenses such as

props, costumes, model lees, travel costs,

production costs, shipping, picture refer-

ence, and consultation time are billed to

the client separately. \n expense estimate

i- usual!) included in the original written

I I' i; i i i \ i. > I il i I, i i ii I I i \ I •>



agreemenl or as an amendmenl to the

agreement.

All prices for illustration in the Guidelines

arc based on a survey of the United States and

Canada that was reviewed by a special com-

mittee of experienced professionals through the

graphic Artists Guild. These figures, reflecting

llic responses of established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factors as

deadlines, job complexity, reputation, and

experience of a particular illustrator, research,

technique, or unique quality of expression and

extraordinary or extensive use of the finished

art. Please refer to related material in other

sections of this book, especially in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapters.

The prices shown represent only the

specific use for which the illustration is

intended and do not necessarily reflect any of

the above considerations. The buyer and

seller are free to negotiate, with each artist

independently deciding how to price his or her

artwork and taking into account all the factors

involved.

Comparative fees for

Advertising Illustration

Displays and Exhibits*

ONE SHOW USE B/W COLOR

Poster

Medium

Small

$1000 - 2000

500 - 1500

300 - 8000

$3500 - 7500

1500 - 3000

750 - 2000

One year use

Poster

Medium

Small

$2000 - 3000 $4500 - 9000

750 - 2000 1000 - 4500

350 - 1000 500 - 3500

* Illustrations displayed in trade shows.

' Current data indicates that an additional 25% is added for each

color overlay in addition to black.

Advertorials*

General interest
consumer or general
business magazines

Opener'

Spread

Full page

Half page

Quarter page

Spot

$2300 - 3700 $2800 - 6000

1250 - 3000 2000 - 6000

1000 - 2500 1500 - 4500

750 - 2000 1000 - 3500

500 - 1500 750 - 2000

250 - 750 400 - 1500

* Used in special advertising sections added into magazines.

1 Based on 1994 data.

Special-interest
consumer or trade,
institutional or
professional
magazines b/w COLOR'

Opener 1

Spread

Full page

Half page

Quarter page

Spot

$1700 - 2500

1000 - 3000

750 - 2000

500 - 1500

250 - 1000

175 - 750

$2500 - 4500

1500 - 4000

1000 - 3500

750 - 2500

400 - 1500

250 - 1000

Consumer Magazines*

General interest (reader's

digest, people weekly) or

national circulation

Spread $2500 - 6000 $3500 - 8000

Full page 1500 - 5000 3000 - 6000

Half page 1000 - 3000 2000 - 4000

Quarter page 750 - 2500 1000 - 3000

Spot 500 - 1000 750 - 2000

Special interest (the s / » yorker
OR THE ATLANTIC WON//;/.)) o it

M EDIUH CIRC! I \ I I «» N

Spread $1250 - 4000 $2000 - 7000

Full page 1000 - 3500 1500 - 5000

Half page 750 - 3000 1000 - 4000

Quarter page 500 - 1500 500 - 2500

Spot 200 - 900 250 - 1500

I I I I -.
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Comparative fees for

Advertising Illustration

Consumer Magazines (cont'd)

Single interest (scientific
american , golf digest) or small
circulation b/w< color

Spread $1000 - 3000 $1250 - 6000

Full page 700 - 2500 1000 - 4000

Half page 500 - 1500 750 - 3000

Quarter page 200 - 1000 500 - 1800

Spot 100 - 750 250 - 1000

* Illustrations used in advertisements printed in consumer

magazines. Original fee covers a limited use of from one to five

insertions (within the media specified) for one year from date of

first insertion.

Business Magazines*

General business magazin e

s

(fortv v e, business week, forbe s )

ob i. vrc e cibci i ati o n

Spread $1500 - 5000 $2000 - 8000

Full page 1000 - 4000 1500 - 6000

Half page 500 - 3000 1000 - 4000

Quarter page 300 - 2000 500 - 3000

Spot 200 - 1200 300 - 2000

Trade < < // i / \ s TOR i t < t: )

.

INSTITUTIONAL {HOSPITALS), PROFES-
SIONAI (ARCHITECTURAl RECORD) <>R

SMALL-CIRCULATION HACAZINES

Spread

Full page

Half page

Quarter page

Spot

$1000 - 4000

700 - 2500

500 - 1800

250 - 1000

175 - 700

$1000 - 5000

800 - 3500

500 - 2500

300 - 1500

250 - 1000

• Illustrations used in advertising in magazines whose readers work

in industry or commerce and use business magazines for

information about their field or job. Original fee covers a limited

use of from one to five insertions (within the media specified)

for one year from date of first insertion.

Newspapers

N VII ON VI. (I It M VJ O R M Kill O

VREV NEWSPAPERS <>R CIRCULATION
o\ EB 2 50,000

Spread $1200 - 5000 $1500 - 6000

Full page 1000 - 4000 1200 - 5000

Half page 750 - 3000 1000 - 4000

Quarter page 500 - 2000 500 - 2500

Spot 250 - 1000 250 - 1200

Midsize metro area newspapers or
circulation from 100,000 to
2 5 0,000 B/W COLOR

Spread $1300 .

4000 $1800 -

5000

Full page 1000 - 3000 1500 - 4000

Half page 500 - 2000 1000 - 3000

Quarter page 300 - 1500 500 - 2000

Spot 200 - 500 250 - 1000

Small metro area newspapers or
circulation under 100.000

Spread $750 2500 $1000 - 3000

Full page 500 - 2000 750 - 2500

Half page 300 - 1500 500 - 2000

Quarter page 200 1000 250 - 1500

Spot 100 - 500 125 - 1000

Illustrations used in advertising in consumer newspapers.

Original fee covers a limited use of from one to five insertions

(within the media specified) for one year from date of first

insertion.

Magazine supplements*

Magazines supplements
MAJOR METRO VRFV ok NATIONAL
NEWSPAPERS OB CIRCULATION
over 2 5 0.0 00'

Spread $1500 - 5000 $2000 - 6000

Full page 1200 - 4000 1500 - 5000

Half page 800 - 3000 1000 - 4000

Quarter page 600 - 2000 750 - 3000

Spot 200 - 1000 500 - 2000

Magazine supplements - midsize

METRO v U I \ NEWSPAPERS OR

CIRCULATION IINDBH 2 5 0.000

Spread $1000 - 4000 $1500 - 5000

Full page 750 - 3000 1000 - 4000

Half page 500 - 2000 750 - 3000

Quarter page 350 - 1000 500 - 2000

Spot 150 - 550 400 - 1000

* Illustrations used in advertising in magazines inserted inside

newspapers. Original fee covers a limited use of from one to five

insertions (within the media specified) for one year from date of

first insertion.
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CoMPARATIV E FEES FOR

Advertising Illustration

Collateral Illustration*

V EH 100.000
PIECES PRINTED B/W COLOR

Cover $1000 - 4000 $1500 - 6000

Full page 700 - 3000 1000 - 4000

Half page 500 - 2000 750 - 3000

Quarter page 300 - 1250 500 - 2000

Spot 200 - 750 300 - 1000

10.000 to 10 0.000
PIECES PRINTED

Cover $800 - 3000 $1500 - 4000

Full page 700 - 2000 1000 - 3500

Half page 500 - 1500 750 - 2000

Quarter page 300 - 1000 500 - 1500

Spot 200 - 750 300 - 1000

Under 10.000
pieces printed

Cover

Full page

Half page

Quarter page

Spot

$700

500

350

250

125

2500

1800

1200

800

500

11000 - 4000

750 - 2500

500 - 2000

350 - 1250

200 - 750

* Used in brochures, catalogs and direct-response mailers, flyers

and handouts.

Point of Sale*

Large print r i

n

:

over 5,000 pieces

Poster

Medium

Small

$1500 - 5000 $2000 - 6000

1000 - 3500 1500 - 5000

500 - 2500 1000 - 4500

Shall print kin
I N DER 5.0 00

Poster $1150 - 4000 $1500 - 4500

Medium 500 - 2000 1000 - 3000

Small 300 - 1000 500 - 2000

* Illustration used on counter cards, shelf signs and posters.

Current data indicates that an additional 20 to 30% is added for

each color overlay in addition to black.

Outdoor Advertising*

Bis. car. a n d

T R V N •> I T cars B/W COLOR

Major campaign

Large ad $2000 -10000 $2500 -10000

Medium ad 1500 - 7000 2000 - 7000

Small ad 1000 - 5000 1500 - 5000

Regional campaig n

Large ad $1500 - 5000 $2000 - 6000

Medium ad 1000 - 4000 1500 - 4500

Small ad 500 - 3000 1000 - 4000

Local campaign

Large ad $1000 - 4000 $1500 - 6000

Medium ad 750 - 2000 1000 - 2700

Small ad 500 - 1000 600 - 2000

* Illustrations used on large outdoor and transit displays.

' Current data indicates that an additional 15 to 25% is added for

each color overlay in addition to black, and 25% for 3-D or

extensions.

Station /kiosk poster*

Major campaign $2000 - 3500 $2500 - 5500

Regional campaign 1500 - 3000 2000 - 4000

Local campaign 800 - 2500 1000 - 3500

Outdoor boards (billboards)*

Number of

installations

Over 40 $2000-5000 $4500-10,000

10-40 1500-3000 2000- 4500

1-10 1000 - 2500 1000- 4000

* Illustrations used on large outdoor and transit displays.
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Comparative fees for

Advertising Illustration

Motion Picture Posters*

Major pro diction (over S 5, 000, 000 bidget) COLOR

Produced poster

Finished art, unused

Comp sketch only

Limited pro diction (UNDER 85,000,000 bidget)

$4000 -14000

3000 -10000

500 - 4000

Produced poster

Finished art, unused

Comp sketch only

Day rate

$2000 -12000

2500 - 6000

300 - 3500

300 - 1000

* Color illustrations used for motion picture advertising, developed in 3 stages: (1) sketch, (2) a highly rendered comp and (3) the finished

poster art. Separate fees are usually arranged for each stage of completion.

Theater Posters

and Advertisements*

Large I- R o 1) 1 CTIONS 1 COLOR 2-3 COLOR 4 COLOR

Complex

Simple

S M VII. PROD 1 (II ON S

$1000 - 3000

1000 - 2000

$2000 - 6000

1500 - 3500

$2500 - 10000

2000 - 8000

Complex

Simple

$1000 - 2000

750 - 1500

$1500 - 3500

1000 - 2300

$2000 - 5000

1500 - 4500

• Illustration used for theater and event advertising.

Preproduction art (comps,
animatics, storyboard
illustration, TV and
audiovisual illustration)

\riisis who specialize in preproduction art ser-

vice the advertising, television, and motion

picture industries and usuall) are called upon

to produce high-caliber professional work with-

in tight deadlines. Although some artists lend

to specialize. neaiK all are engaged in three

areas of preproduction art: comps (formerly

called "comprehensives"), storyboards, and

animatics.

Comps are \isiial renderings oi proposed

advertisements and other printed promotional

materials and include headlines. hod\ text,

and a "\ isiial." i.e.. the rendering ol the illus-

tration or photo to he used in the finished

piece.

\ storyboard is a visual presentation ol a

proposed television commercial or program or

feature film, using a limited number ol sequent

tial frames. The\ often are drawn on a telepad.

which is a preprinted matrix with frames that

are usiialK 2 >" \ 3 .". although some agen-

cies siippK their own telepads in larger for-

mats. In advertising, storyboards generall) are

used in-house (within an agency) to present the

concept of the proposed commercial to the

client. \n important component ol preproduc-

tion artwork in advertising is the "key" dame.
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a large single frame used in conceit with other

frames to establish the overall mood or to por-

traj the highlight or key moment of the com-

mercial. It must be given extra attention—and

compensation—since it carries most of the

narrative burden.

Storyboard renderings for feature films or

television are relied upon l)\ producers to

envision creative concept- and to evaluate a

concept'- visual qualities and continuity. Used

most often as a reference to an accompanying

script, the stoiv hoards and text are filmed as a

"photoplay," a critical element in determining

a property's value as entertainment and its

value as a v isual production. Story hoards are

the visual blueprint producers rely upon for

hudgeting and to help avoid cost overruns.

Artist fees for television or feature-fdm

story hoards historically have depended upon

the production's budget and its intended distri-

bution. Fees for high-budget productions,

which usually require more complex story-

board renderings, generally have been higher

than fees for low-budget productions. The

break point between low- and high-budget

television productions has been S500.000. For

feature films, the break point has been

$2,000,000.

Story boards for motion pictures and televi-

sion features generally are black and white and

emphasize camera angles and moves. Because

greater numbers of frames generally are pro-

duced for feature-length story boards, the ren-

dering style in demand the most is quick,

clean, and realistic. Storyboard artists must

work more closely with other members of the

creative team than usually occurs in advertis-

ing preproduction. It is not unusual for artists

to scout locations or to be required to work on

location.

An animatic is a limited-animation video

using camera movements, a select number of

drawings, some animation, and a sound track.

An animatic usually is produced to test a pro-

posed "spot" or T\ commercial. The need for

animatics has risen due to the increased desir-

ability of test marketing for advertisers. An
animatic must "score" well on audience recall.

etc., in order to go into full production. \ ideo

story boards are used more frequently in other

markets as well. especialK in the motion-pic-

ture-for-telev ision market, because ol the wider

availability of relatively inexpensive video

equipment.

\ ideo storyboards use storyboard art onlv

(no moving parts), and movement is achieved

with simple camera moves. Often a lighter

style than normal is required, which manv

artists have used to explain fees that are

approximately 2.") percent higher than regular

storvboards.

In pricing animatics. one background

illustration and one to one-and-one-half cut-

out figures comprise (me frame. Two figures

and their moving parts can constitute one

frame when backgrounds are used for several

scenes. Preproduction artists generally receive

taped copies of their work from production

houses so that they can compile a reel of sam-

ple commercials for their portfolios.

Fees in this field historically have depend-

ed upon job complexitv. including factors

such as the degree of finish required, the num-

ber of subjects in a given frame, the type of

background required, and the tightness of the

deadline.

Some agencies, production companies,

producers, and individuals may request artists

sign nondisclosure or noncompete agreements

to protect trade secrets and creative properties

for specified periods. These conditions mav

restrict an artist's opportunities for future work

and is a factor that should be considered seri-

ously when negotiating fees.

Artists must know ahead of time whether

film or videotape will be used, since each has

its own special requirements. A good grasp of

current TV commercial, film, and music-video

styles is crucial to success in this field. Some

agencies also will request that artists work in-

house. and that should be taken into account

when establishing a fee.

Rush work traditionally is hilled at an

average of 70 percent over the regular fee. hut

ranges from 50 to 100 percent. Hourly rates,

although rarely used, have ranged from 875 to

Slot) per hour. Flat per-frame rates more accu-

rately reflect all the factors involved in the job.

although hourly rates can applv lor consulta-

tion time if the artist participates in the design

of the scene or sequences.

In some cases, a per diem rate of $600

lo $650 has been paid, when the artist works

on site for extended periods. He aware that

these conditions mav open an artist to reclassi-

fication as an employee rather than as an

independent contractor; not doing s ( > mav put

the client and the artist at risk, depending on

how the client treats the artist. II an artist

does no! serve an) other clients, on-site work

mav endanger an artists home office

deduction. Please refer to the Employment

Issues section found m the Professional Issues

chapter.
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Trade practices

The following trade practices have been used

historically and, through such traditions, are

accepted as standard:

1. The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms of sale.

2. Artists historically have sold all rights for

preproduction work. Since this work is

very product-specific (campaigns are often

confidential, and the media used, i.e.,

markers, are "fugitive," or impermanent),

frames are almost never reusable. The

higher fees available for this work have

compensated for the loss of rights,

although many art directors will return art-

work for an artist's self-promotional use.

3. If artwork is to be used for other than its

original purpose, the price usual l\ is nego-

tiated as soon as possible. The secondary

use of an illustration may be of greater

value than the primary use. Although there

is no set formula for reuse fees, current

surveys indicate artists add a reuse fee

ranging from 20 to 100 percent of the fee

that would ha\e been charged had the

illustration originally been commissioned

for the anticipated usage.

4. Illustrators should negotiate reuse arrange-

ments with the original commissioning

part\ with speed, efficiency, and all due

respect to the client's position.

5. Return of original artwork to the artist is

not automatic unless otherwise negotiated.

6. Historically, artists have charged higher

fees lor rush work than those listed here

often b\ an additional 20 to 150 percent.

7. Ii a job is canceled alter the work is

begun, through no fault of the artist, histor-

ically, a cancellation or kill fee often is

charged. Depending upon the ^tage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from refusing other offers to make time

available for a specific commission. In

addition, clients who put commissions "on

hold" or withhold approval lor commis-

sions for longer than 30 days usualK

secure the assignment l>\ paying a deposit.

8. Historically, a rejection lee has been

agreed upon il the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factory and steps to correct the problem

have been exhausted. The rejection fee for

finished work often has been over 50 per-

cent of the full price, depending upon the

reason for rejection and the complexity of

the job. When the job is rejected at the

sketch stage, current surveys indicate a fee

of 20 to 50 percent of the original price is

customary. This fee may be less for quick,

rough sketches and more for highly ren-

dered, time-consuming work.

9. Artists considering working on speculation

often assume all risks and should take these

into consideration when offered such

arrangements; see section on Speculation in

the Professional Issues chapter for details.

10. The Graphic Artists Guild is unalterably

opposed to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent artist

receives no employee benefits and loses

the right to claim authorship or profit from

future use ol the work forever. Additional

information on work for hire can be found

in the Legal Rights and Issues chapter.

1 1. Customary and usual expenses such as

props, costumes, model fees, travel costs,

production costs, ami consultation time are

billed to the client separately. \n expense

estimate should be included in the original

written agreement or as an amendment to

the agreement.

All prices for illustration in the Guidelines

aie based on a survey of the United States and

Canada that was reviewed by a special commit-

tee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses ol established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factors as

deadlines, job complexity, reputation and expe-

rience ol a particular illustrator, research.

technique, or unique quality of expression and

extraordinar) or extensive use ol the finished

art. Please refer to related material in other

sections of this book, especially in the Pricing

and Marketing Vrtwork and Standard Contracts

and Business Tools chapters.

The prices shown represent onlj the spe-

cific use lor which the illustration is intended

and do not necessarih reflect am of the above

considerations. The buyer and seller are free to

negotiate, with each artist independent!)

deciding how to price his or her artwork and

taking into account all the factors involved.

120
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< : < > M I* A K A T I \ K K E E S FOR

Preproduction Illustration

Print Preproduction*

Com ps LINE TONE'

Major campaign

Spread $150-600 $300-800

Full page 175-400 200-750

Small campaign

Spread $150-600 $200-800

Full page 100-300 125-500

* Comprehensive sketches for print advertising.

TV/Film Preproduction

* Miniboards are approximately 1 x 1-VS inches.

Tetepads are 2-'/. x 3-V. inches.

Tone may be color or black and white.

Television Programming

Major prodi ction
(over $5,00 0,000
k i i) g e t )

* line tone*

4x5 $40-70 $50- 85

5x7 50-90 75-125

Concept/key frame 100 - 120 150 - 300

Minor prodiction
(UNDER 85, OOO, OOO BID GET)*

4x5 $25-65 $35- 80

5x7 85 100

Concept/keyframe 100 120-500

Per frame.

A \ 1 M A TICS PER FRAME*

Film Storyboards*TV advertising test marketing (30-second ad)

d) $250

eed) 350

5 x 7 (8 x 10 blee

8 x 10 (11 x 14 bl

Major production
(over 8 5,000,000 budget)

Moving parts

* Frames consist of backg ound and two figures

JbU - dVU
2x5 $40

4 x 10 150

8 x 20 300

$75

225

400

Storyboardi!

Limited productionTelevision
ADVERTISING LINE TONE'

(UNDER 85,000,000 BUDGET)

2x5 $35Miniboards* $25- 40 $35- 55 $60

Telepads* 25- 45 40- 75 4 x 10 80 110

4x5 30- 75 50-100 8 x 20 200 300

5x7 50-100 60-250
* Per frame.

8 x 10 key frame 100-200 150-300
Tone may be color or black and white.

9 x 12 key frame 125-250 200-500
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Corporate and
institutional illustration

An illustrator creating corporate or institutional

art works with a graphic designer, art director,

or in-house personnel such as writers, advertis-

ing/marketing managers, or communication ser-

vice directors to create visuals for annual

reports, in-house publications, and other mater-

ial targeted to internal or specific audiences.

The assignment is generally editorial, and the

illustrator often is called upon to determine the

concept and design of the art. In annual reports

particularly, illustrations are "think pieces" that

contribute substantially to enhancing the corpo-

ration's or institutions public image.

Clients include both Fortune 500 and

smaller companies as well as educational insti-

tutions, government agencies, and not-for-profit

entities, i.e., groups and associations that orga-

nize for purposes other than private profit.

However, this does not mean not-for-profit orga-

nizations operate at a deficit; some, in fact,

such as the American Association of Retired

Persons (AARP), with over 37 million mem-

bers, have enormous resources. Other examples

of not-for-profits include trade associations and

business leagues, hospitals and health-related

entities, professional membership societies,

unions, philanthropies, museums and other art>

organizations, and charitable and educational

organizations. Whether a client is for-profit or

not-for-profit, pricing in this area will \ary

according to its size and resources.

Annual reports

An annual report, the yearly fiscal report by a

corporation to its stockholders and the financial

community, is an important vehicle that the

company uses to promote itself. Designers of

annual reports often seek thoughtful, provoca-

tive illustration that will offset the written and

financial material while projecting the compa-

ny's public image effectively and powerfully.

Fees for illustration historically have been

set relative to the size of the corporation and

the nature of the annual report and usually

have been negotiated on a one-time-use basis

only. Artists should be prepared when dealing

with large assignments in this area to consider

their fee for selling original art. since clients for

annual reports frequently make this request.

Corporate calendars

Prices for illustrations for company calendars

can vary greatly and usually are dependent

upon the size of the company, the complexity

of the subject, and the intended use. Calendars

designed only for internal use generally will

pay less than calendars distributed to con-

sumers as a promotion or by sale.

Trade practices

The following trade practices have been used

historically and, through such traditions, are

accepted as standard:

1. The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms of sale.

2. Artists normally sell only first reproduction

rights unless otherwise stated.

3. If artwork is to be used for other than its

original purpose, the price usually is nego-

tiated as soon as possible. The secondary

use of an illustration may be of greater

value than the primary use. Although there

is no set formula for reuse fees, current

surveys indicate artists add a reuse fee

ranging from 50 to 100 percent of the fee

that would have been charged had the

illustration originally been commissioned

for the anticipated usage.

4. Illustrators should negotiate reuse arrange-

ments with the original commissioning

party with speed, efficiency, and all due

respect to the client's position.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

lees for rush work than those listed here,

often by an additional 20 to 150 percent.

7. If a job is canceled after the work is

begun, through no fault of the artist, histor-

ically a cancellation or kill fee is often

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from an artist's refusing other offers to

make time available for a specific- commis-

sion. In addition, clients who put commis-

sions "on hold" or withhold approval for

commissions for longer than 30 days usu-

ally secure tin assignment by paying a

deposit.

8. Historically, a rejection fee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factory and steps to correct the problem

have been exhausted. The rejection fee for

finished work has often been over 50 per-
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Comparative fees for

Corporate and Institutional Illustration

Employee Publications Annual Reports

LABGE (:OKP()RATIO^ Large corporation
OK LARGE OR LARGE

PRIM RUN B/W* COLOR DISTRIBUTION B/W* COLOR

Cover' $1000 - 3500 $2000 - 5700 Cover' $1900 - 4600 $2500 - 6750

Full page 800 - 2800 1000 - 4000 Full page 1200 - 5000 1500 - 6000

Half page 500 - 2000 700 - 2500 Half page 750 - 2500 1000 - 4000

Quarter page 250 - 1250 400 - 1800 Quarter page 500 - 2250 750 - 2500

Spot 200 - 750 250 - 1000 Spot 300 - 1500 500 - 2000

Ml IHI M CORPOR ATI (1 N Medium corporation
OR MEDIl'M PRINT RUN OR MEDIUM DISTRIBLTION

Cover' $700 - 2400 $1300 - 3300 Cover' $1750 - 4100 $1900 - 4900

Full page 600 - 2000 900 - 2500 Full page 750 - 2500 1500 - 4000

Half page 400 - 1800 500 - 2000 Half page 500 - 2000 1000 - 2500

Quarter page 200 - 900 300 - 1500 Quarter page 300 - 1750 500 - 2250

Spot 150 - 600 200 - 1000 Spot 150 - 1000 350 - 2000

Small or nonprofit corporation Small or nonprofit corporati ON

OR SMALL PRINT RUN or limited distribution

Cover' $650 - 2200 $900 - 2400 Cover' $1100 - 2600 $1550 - 3650

Full page 500 - 1000 600 - 2000 Full page 750 - 3000 1000 - 2500

Half page 250 - 800 300 - 1000 Half page 500 - 2500 750 - 1100

Quarter page 150 - 600 200 - 750 Quarter page 250 - 1000 400 - 900

Spot 75 - 500 100 - 500 Spot 125 - 800 200 - 600

* Current data indicates that an additional 20 -25% is added for * Current data indicates that an additional 25% is added for each

each color overlay in addition to black. color overlay in addition to black.

Figures for "covers" reflect 1994 data. ' Figures for "covers" reflect 1994 data.

9.

cent of the full price, depending upon the

reason for rejection and the complexity of

the job. When the job is rejected at the

sketch stage, current surveys indicate a fee

of 20 to 50 percent of the original price is

customary. This fee may be less for quick,

rough sketches and more for highly ren-

dered, time-consuming work.

Artists considering working on speculation

often assume all risks and should take these

into consideration when offered such

arrangements: sec Bection on Speculation in

the Professional Issues chapter for details.

10. The Graphic Artists Guild is unalterably

opposed to the use of work-for-hire

contracts, in which authorship and all

rights that go with it are transferred to the

commissioning party and the independent

artist is treated as an employee for

Copyright purposes only. The independent

artist receives no employee benefits and

Loses the right to claim authorship or profit

from future use of the work forever.

Additional information on work for hire

can be founrj in the chapter on Legal

Kights and Issues.
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11. Customary and usual expenses such as

unusual props, costumes, model fees, trav-

el costs, production costs, and consultation

time should be billed to the client sepa-

rately. An expense estimate should be

included in the original written agreement

or as an amendment to the agreement.

All prices for illustration in the Guidelines

are based on a survey of the I nited States and

Canada that was reviewed by a special commit-

tee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses of established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factor- as

deadlines, job complexity, reputation anil expe-

rience of a particular illustrator, research,

technique or unique qualitv of expression, and

extraordinary or extensive use of the finished

art. Please refer to related material in other

lions of this book, especiallj in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapters.

The prices shown represent only the spe-

cific use for which the illustration is intended

and do not necessaril] reflect am of the above

considerations. The buyer and >eller are free to

negotiate, with each artist independent!)

deciding liou to price his or her artwork and

taking into account all the factors involved.

Book illustration

The publishing business has undergone a

tremendous growth and change in the Li-t

decade, \lo-t well-known publishing hou-. -

have been acquired b) multinational conglom-

erate-, here and abroad, and main -mailer

houses have been either eliminated or incorpo-

rated as imprint-. More recently, an earl)

I
(
>
( ><|- I in in sales has leveled off. The

inroad- made b) giant hook-lore (ham-, which

often negotiate heav) discounts, and a world-

wide jump in paper price- increased the pres-

sure on publishers
1

bottom lines, though there

were indication- at press tune that paper

price- were stabilizing and in some instances

publishers were benefitting from discounts.

I he use of book packagers has grown in

recent years, particular!) for pop-up book- and

various kind- oi novelt) hook-, such as book-

and-craft-kil combinations. These independent

suppliers take over for the publisher some or

all of the function oi preparing a hook. Often

the) initiate a project, find writer-, illustrators,

etc., arrange for whatever extra 1- involved in a

novelt) hook, and strike a deal with a publish-

er, usually supplying a set number of bound

books at a set price. Especially when a book

idea has been conceived by the packager rather

than the publisher, the artist will be asked to

sign a contract with the packager rather than

the publisher, even before the packager ha-

contracted for the project with a publisher.

Book jacket illustration

Book jacket illustration or design is the second

most important ingredient in the promotion and

sale of a book, superseded only by the fame

and success of the author.

Pricing illustration in the book publishing

market is complex, so all the factors involved

need serious attention. Romance, science fic-

tion, and other genre paperback covers can

command higher fees than hardcover jacket-.

especially when the projected audience is very

large. Artist- who design and illustrate jacket-

may approach their work differently from other

graphic artists. (Please refer to the Book jacket

design section in the Graphic Design Pri>

and Trade Custom- chapter. I

Historically, illustrators who are selected

special!) for occasional cover assignments

ve higher fees than illustrators who spe-

cialize only in hook jackets. In addition, arti-t-

recognized for their painterly, highly realistic,

or dramatic studies have commanded much

higher tee- than those whose Styles are more

graphic and design-oriented. Although this

practice i- prevalent in the entire illustration

field, it i- particularly evident in publishing.

S ime paperback publishers give ver\ spe-

cific instructions on assignments, sometimes

including the art director- rough note- from a

cover conference. If an illustrator i- required to

nad a lengthv manuscript in search of illustra-

tive material and then produce -ketches subject

to approval l>\ editor-, this factor traditionally

i- taken into account when negotiating the fee.

Other factor- that historically have engen-

dered additional fee-, and have been negotiat-

ed before the assignment i> confirmed,

include: change- in approach and direction

alter sketches are completed; requiring new

sketches; additional promotional uses that are

above and beyond what i- the common trade

practice (e.g., using the art separately from the

cover without the title or author- name):

extreme!) tight color comps done for sales

meeting- and catalogs. There i- a growing

after-market for audiocassette covers, and this

i- a separate right to be negotiated and added

to the agreement a- an additional use of the

I24| i- t I II I i » I [ l I I I l I H S



Comparative fees for

Book Jacket Illustration

H UIIHH\ Kit FRONT COVER WRAPAROUND Paperback front cover WRAPAROUND

Mass market Mass market

books* $1500 - 6000 $2000 - 7000 books* $1200 - 5000 $2025 - 6000

Trade books* Trade books*

Major distribution $1200 - 3000 $2000 - 5000 Major distribution 1000 - 3000 1500 - 4750

Minor distribution 1000 - 2500 1500 - 4000 Minor distribution 750 - 2500 1000 - 3000

Young adult books 1000 - 2500 1200 - 3500

Textbooks 750 - 2200 1000 - 3000

* Mass market books appeal to a large audience and are sold in

stores other than major retail book stores. Trade books are

mostly hardcover and are sold almost exclusively in retail book

stores.

artwork. In addition, the growth of CD-ROMs
has created a new market for illustration.

Mass market
and trade books

Mass market books have large print runs and

appeal to a wide audience. They include:

blockbuster novels, mysteries, thrillers, goth-

ics, fantasy and science fiction, and historical

and modern romance novels. Trade books

include poetry, serious fiction, biography, how-

to books, and more scholarly works that appeal

to a special audience.

Because of their larger print runs and

higher gross sales, mass market books histori-

cally generate higher fees. When pricing work

in these areas, the size of the print run tradi-

tionally has been taken into account.

A hardcover assignment might also

include paperback rights, for which an addi-

tional 50 percent of the original fee customari-

ly is charged. The fee for a book having a con-

siderably larger print run on occasion has

amounted to an additional 100 percent of the

original fee, and possibly more.

Domestic book club rights usually are

included in the original hardcover fee. All

other residual rights, especially movie and

television rights, are reserved l>\ the artist.

Transfer of those and all other rights are nego-

tiated by the artist and the client.

Book interior
illustration

Illustrations long have been recognized as an

important ingredient in the editorial and mar-

keting value of a book. Book illustrators work

with editors, art directors, book designers, or

book packagers to create anything from simple

instructional line drawings to full-color-spread

illustrations for textbooks, voung adult books,

picture books, and special reprints of classics,

among other trade genres.

The text and its related elements (illustra-

tion, design, and type) are considered a pack-

age. The importance of illustration to a specific

book may be significant or limited, depending

on needs determined by the publisher.

Outside of children's books, it is exceed-

ingly rare for royalties to be paid for book

illustration. If such an opportunity arises,

check the Children's Book section below for

details on an appropriate contract. Children's

picture book and storybook artists usualK are

paid an advance against royalties. Interior

illustrations for all other categories normally

arc paid for with a one-time flat fee. except

that children's novel illustrations increasing!)

an- paid royalties.

Book packagers often offer illustrators

cither a Hat fee or a 10 percent royalty. This

royalty is not figured on the I k's list price, as

with standard publishers' contracts, but on
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what the packager will receive from the pub-

lisher for the finished books ("base selling

price"). Since publishers generally set a book's

retail price at four to five times the cost of its

production, illustrators should be aware that 10

percent of the base selling price amounts to a 2

to 2.5 percent royalty of the list price.

Publishers generally allot 10 percent

(or 5 percent, in the case of mass market

material) of list price that the publisher general-

ly allots for authors and illustrators royalties.

\\ hen a publisher uses a packager to produce a

book, that 10 percent may be absorbed

by the publisher, or may be paid to the packager

in addition to the base selling price. Sometimes

this share is paid to a licensor in exchange for

the right to publish a book about a popular

property (cartoon characters, etc.) and a pack-

ager is hired to create the book. In some cases,

particularly where the project originated with

the author-artist, all or some of those list-price-

royalties may be paid to the artist. It is the

publishers choice to do so: the packager

is not likely to promise an artist any of the

publisher's royalties.

Thus, the compensation offered to artists

for work through packagers is generally at a

lower rate than for work that comes directlv

through publisher.-. Two factors ma\ mitigate

this difference somewhat. Because a packager's

contract with a publisher will involve the sale

of a predetermined number of books, paid up

front, the packager will pu\ the artist's royalty

on the lull print run before publication. If a

second printing is ordered, royalties on that

print run will again be paid in full, rather than

if and when the book- arc -old.

This arrangement bring- payment to the

artist somewhal sooner than the standard pub-

usher's contract. Rights to reuse the artwork (in

other edition- or promotion-, for example) often

arc considered when negotiating the advance or

the fee.

Other factor- affecting advances and !<<-

in this complex area include: the t\pe of book

and the importance of the author: the artist's

reputation and record ol commercial success;

the size ol the print order: and length of time

estimated lor the total project.

Historically, illustrators have gotten partial

payments for long project-. For example, one

third ol the total fee CUStomaril) is paid upon

approval of sketches, one third upon deliver) of

finished art. and the remainder within 30 days

ol delivery of finished art. Some artist- report

payments of .">() percent for sketches and 50

percent for final art.

Children's books

The illustrator's contribution to a children's

book can range widely, from a jacket illustra-

tion and a few inside drawings for a voung

adult novel to the entire contents of a wordless

picture book. For pricing purposes, the possi-

bilities usually fall into two categories: a flat

fee. for books in which the illustrator's contri-

bution is substantially less than the author's:

and a royalty contract, in which the contribu-

tions of author and illustrator are comparable

or in which the illustrator is also the author.

Publishers' flat-fee contracts tend to ask

for all possible rights in the art in return for a

one-time fee. However, the illustrator often

negotiates to retain some of the rights or to pro-

\ ide for additional payment for additional uses,

such as the sale of the paperback right-.

Retaining rights to the illustrations can be

negotiated more easily in cases where the

author also has retained rights.

Some children's books meant for an older

level historically have been illustrated for a

fiat lee. as are most young adult books. A typi-

cal flat-fee book includes the execution of a full-

color jacket and from 1 to 14 black-and-white

interior illustration- ol various sizes.

Royalty contracts

An advance against royalties i- paid in most

children's picture books, storybooks, and mid-

level books. II the author and the art i-t are not

the same person, a full royalrj of the book's list

price is split between the two creators, com-

inonK 50-50 in th«- case ol a picture book. The

royaltj and amount of the advance are based

on the illustrator's reputation, experience, and

desirability.

The advance i- designed to reflect the

anticipated earnings ol the book, and will

rarel) exceed the royalty due on the sale- ol

the book's entire first printing. Frequently, 50

percent of the advance is paid on signing the

contract and the remaining 50 percent is paid

on deliver) ol the artwork. Or advances ma) be

paid in third- on signing, on deliver) ol rough

sketches, and on deliver) of the finished art.

\n appropriate advance will be earned

back within two years after publication. II the

advance i- earned back alter onl\ three months

of release, either the advance was too low or

the book wa- an unexpectedh good seller. It i-

to the illustrator's advantage to obtain a- lai.

an advance as possible, since the advance ma)

not be earned back b) -ale-, or it ma) lake

considerable time before further royalties actu-
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Comparative r e e

s

FOR

Children's Book Illustration*

Picture books advance ROYALTY' ROYALTY ESCALATION

Illustrations only $3000 - 12000 3 - 6% 6.25%

Illustrations and text 4000 - 15000 5 - 10% 4.5 - 15%

1st: BEYOND ORIGINAL RARDCOVER EDITION ROYALTY

Publisher's direct sales 2.5 - 10% of net sales

Remainder sales 2.5 - 10% of net sales

Canadian sales 3 - 10% of net sales

Publisher's own paperback edition 2.5 - 6% of list price

Subsidiary rights sales'

Percentage of receipts 25 - 50%

Foreign publisher, translation, or English-language edition 25 - 80% of net sales

First serial, dramatic TV, motion picture 25 - 85%

Domestic reprint, paperback, book club, digest, anthology

or serial , merchandising, audiovisual, sound recording 25 - 65% of net sales

* Based on a 32-page picture book.

' Royalty percentages are based on the list price of the book.

: The escalating percentage is the amount to which the royalty increases after a certain number of sales.

1 Low end of these ranges may reflect a split royalty with text author.

ally are paid. If an advance is earned back

very quickly, i.e.. within the first six-month

royalty period, it is a sign that a higher

advance might have been appropriate, a point

to consider when negotiating future contracts.

It is customary for a nonrefundable

advance to be paid against royalties. Artists

should scrutinize contracts for provisions that

require the advance to be refunded in the

event sufficient numbers of books are not sold

to earn it back. It is to the illustrator's advan-

tage to secure nonrefundable advances only.

Royalty contracts are complicated and

van from publisher to publisher. "Boilerplate"

author-" contracts rarel) are written with artists

in mind, and they can be difficult to compre-

hend. The Graphic \rti>t- Guild strongly rec-

ommend- that an attorney review an) unfamil-

iar contract if it contains term- about which

the illustrator is uncertain, especiall) if it is

the artist"-, first book contract. And even pub-

lishers" "boilerplate" contracts are not caned

in stone and can be changed if the changes are

agreeable to both parties. Among those sec-

tions of a rovaltv contract that are often negoti-

ated are the lists of the royalty percentages for

the publisher's u-es of the work ("publisher's

direct") and for the sale of subsidiary rights.

Please refer to the table in this section for

the comparative children's book illustration

royalties for uses beyond the original hard-

cover edition.

These agreement- between publisher and

illustrator cover considerabl) more than -citing

the amount of the advance. The basic provi-

sions of a book royalt) contract hi.-toricalK

have been:

grant ofrights: The illustrator grants to the

publisher the right to use the art a- speci-

fied w ithin the contract.

delivery: Set- deadline- foi finished art .mil

sometimes for rough sketches. This clause
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also often has specified what payments are

due the artist in the event the project is

canceled or rejected (see the Cancellation

and Rejection Fees section in the

Professional Issues chapter).

warranty: A representation that the illustra-

tor has not infringed copyrights or broken

any other laws in granting rights to the

publisher.

indemnity: The illustrator shares the cost

of defending any lawsuit brought over the

art. An artist who is found to have broken

the terms of the warranty bears the entire

cost of the lawsuit and any damages that

may result. The indemnity provision might

present more risk than the illustrator is

willing to accept, but without an attorney it

is difficult to counter effectively. An

illustrator should request to be indemnified

In the publisher for any suits arising

from a request on the publisher's part, such

as making a character look like a famous

person.

copyright: The publisher agrees to register

the copyright in the work in the artist's

name
agreement to publish: The book will be pub-

lished within a specific period of time. u-u-

allv 18 months from receipt of finished art.

If the publisher fails to do SO, the right-

should revert back to the artist (reversion

right- 1.

advance and division of royalties: The main

point- were discussed above and are

reflected in the table following tin- -ertion.

Additional point- to consider are:

paperback advance: W nether an advance

against royalties will be paid lor the origi-

nal publisher's own paperback reprint his-

torically has been negotiated at the time ol

the original contract The royalt) rate nsu-

alK has been less than for the hardcover

edition.

escalation: For trade book-, royalties total-

ing 10 percent (for author and illustrator

combined) historicall) often have escalated

to 12.5 percent after sales reach 20.(MM)

copies. Mass market book- have had lower

royalty rates, which have also escalated.

deescalation: Some publisher's contracts

historicall) have provided for royalty rate-

to decrease dramatical!) under two condi-

tions: when high discounts are given to dis-

tributor- or other buyers; or when book

sales from a low quantity reprint are slow.

Not all publishers include these clauses in

their contracts: it is m the artist's interest

to strike them, or at least to try to negotiate

improvement-.

Traditionally, there has been some justifica-

tion for the illustrator to accept a lower royalty

in a book whose sales are increased vastly by a

high discount negotiated between the publisher

and booksellers, such as bookstore chains. It

also has been historical practice for the rovalty

to decline incrementally once discounts pass 50

percent. It is less favorable for the artist to

accept the terms offered by some publishers

whereby any discount above. sa\. 50 percent

produces royalties figured not on the books list

price but on the "amount received"—i.e.. the

wholesale price—which immediately reduces

the royalty rate by at least half.

Illustrators also have found it desirable to

ensure that this deep discount is given only for

"special sales" and is not a part of the publish-

er's normal trade practice. This latter could

mean that publishers are using these discounts

to gain sales at the expense of the artist and/or

author. Be aware that as giant retail and book-

store chains" domination of the book market

has grown, deep discounts have as well. Deep

discounts are also customary in sales through

book lairs and the publisher's own book club.

Hv accepting a decrease in royalty for a

Blow-selling reprint, the illustrator may give

the publisher incentive to keep the book in

print. But the term- of the decrease should

have limitations. For example, the book should

have been in print at least two years, be in a

reprint edition of 2..5(H) or fewer copies, and

have -ales of less than 5(M) copies in one royal-

rj period. I nder these condition-, the royalty

might drop to 75 or even 50 percent ol the

original rate.

\ loreign-language edition to be -old

domestical!) also ma) be published with a

lower royalt) rate, as it is costlier to produce

than a simple reprint and nun have limited

sale- potential. Term- mav be -et. however, to

escalate to a normal royalt) rate it sales exceed

these low expectations.

tubsidiar) sales: Income derived from the

publisher'- selling an) rights to a third

part) are divided between publisher and

artist and/or author, depending on whether

the rights involve art. text, or both. The

percentage earned by the illustrator for

each tv pe ol use i- variable and i.- deter-

mined bv negotiation. The current matter of

electronic rights, either as a sub&idiarj

right or as income derived from the pub-

lisher'- own electronic products, i- much

discussed—and little understood bv arti-t-.
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Comparative fees for

Book Interior Illustration

A 1)1 I I HARDCOVER
BOOKS B/W* COLOR

Major publisher or large distribution

Spread

Full page

Half page

Quarter page

Spot'

$1000 - 2000

500 - 1500

250 - 1000

150 - 700

100 - 450

$1200 - 3200

900 - 2500

475 - 1800

375 - 1000

200 - 750

Small publishers or limited distribution

Spread

Full page

Half page

Quarter page

Spot'

$750 - 1200

225 - 700

150 - 500

125 - 400

100 - 200

$1000 - 3000

750 - 1500

400 - 1000

200 - 800

150 - 400

Young Adult Books

Major publisher or large distribution

Spread

Full page

Half page

Quarter page

Spot'

$400 - 1500

300 - 750

150 - 400

100 - 375

75 - 300

$800 - 2000

400 - 1500

200 - 1000

150 - 500

100 - 400

Small publishers or limited distribution

Spread $400 - 1000 $500 - 1500

Full page 300 - 500 375 - 1200

Half page 150 - 300 220 - 600

Quarter page 75 - 125 150 - 250

Spot' 50 - 150 100 - 150

Current data indicates that an additional 25% is added for each

color overlay in addition to black.

A spot illustration is one animal, one person, or one inanimate

object. Necessary research should be supplied by the publisher or

additional compensation may be warranted.

College
textbooks B/W* COLOR

Spread

Full page

Half page

Quarter page

Spot 1

$450 - 1000

400 - 750

250 - 500

150 - 250

60 - 150

$750 - 2000

500 - 1200

375 - 1000

200 - 375

80 - 200

Elementary through
high school textbooks

Spread

Full page

Half page

Quarter page

Spot'

$400 - 1000

300 - 750

200 - 450

100 - 350

60 - 150

$750 - 1500

400 - 1000

300 - 600

100 - 375

80 - 200

Juvenile workbooks

Spread

Full page

Half page

Quarter page

Spot'

$300 - 1200

200 - 750

150 - 500

100 - 350

50 - 250

$300 - 1750

300 - 1000

200 - 600

125 - 400

50 - 300
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"'inie publishing contracts leave the cate-

gory unresolved, stating specifically that

term- for electronic rights will be agreed

upon mutually when and if the need ari-e-.

Please see the New Technology Issue -

chapter for a more detailed discussion of

the-e concerns.

author's copies: Publisher's contract- usual-

ly provide 10 free copies of the book to the

author, but 20 free copies often are negoti-

ated. Most publishers offer the artist a 40

to 50 percent discount off the list price on

purchase- of their book. Some publishers

will pay royalties on these sales, while oth-

er- (ungenerously i do not.

schedule oj statements and payment*: Thi-

defines when and how accounting will be

made. Normally, a royalty period i- -ix

months, with the appropriate royalty pay-

ment made four months and one day after

the period closes. In this section a useful

clause found in main contract- allows

access bv the artist or a designated accoun-

tant to examine the publisher's book- and

record-. It. in a gi\en royalty period, errors

of 5 percent or more are found in the pub-

lisher's fa\or. the publisher will correct the

underpayment and pav the cost of the

examination up to the amount of the error.

pass-through douse: Tin- take- eflect when

the illustrator's -hare of a subsidiary sale

exceeds 11,000. The publisher will then

-end payment within 30 days ol receipt

rather than holding it for the semiannual

royaltj reporting date. If the audit costs

more than the error, artists must |>a\ the

difference.

remaindering: If the book i- to be remain-

dered, the publisher should notify the illus-

trator and allow him or her to bin am
number of copies at the remaindered price.

termination of agreement: This provides

that if a work i- not or will not be available

in an) edition in the I nited Mate-, it i- out

of print. \t that time, the illustrator ma)

request in writing that all right- return to

the artist. The publisher usuall) will have

-i\ month- to declare an intent to reprint

and a reasonable amount of time in which

to l— ue a new edition. Failing tin-, the

agreement terminate- and all right- return

to the artist.

In some boilerplate-, "out-of-print" is

defined too narrowly, or the time allowed

the publisher can be unreasonabl) lengthy.

S Mie contract- also grant the illustrator the

right to purchase am existing film, plat- s,

die stamps, etc.. within 30 day- after termi-

nation.

quality control: Oeca.-ionally. a provision is

added to contracts that allow- the illustra-

tor to consult on the design of the book and

to view bluelines. color separations, and

proofs while corrections can still be made.

However, a good working relationship and

an informal agreement with the art director

is probably as good a guarantee of this

actually occurring.

rei isions without the author's consent: A
clause prohibiting this is good insurance

for protecting the integrity of one's work.

Another protective measure specifies any

fees to be paid in the event of any lost or

damaged artwork due to the publisher-

negligence.

Many of these contractual points may not

add up to much money for any one book, or

e\en a lifetime of books. But illustrator- can

only manage their careers if they retain control

over the work. Therefore, it make- -en-e to

attempt to negotiate the best po->ible contract,

not merely the best possible advance.

Young adult books

Advances or royalties traditionally are not paid

in this category: artwork has been done for a

-traight tee. \ typical book includes a full-color

wraparound jacket and from 1 to 1 1 black-and-

white interior illustrations of variou- sizes.

Juvenile workbook*

Most workbook- are assigned through bros

or other publishers agents who historicall)

have established pricing for each lx>ok with the

publisher. Illustrator fee- tor these projects

ma\ \arx considerably; working directl) with

the publisher i- preferable. Broker- and agents

specializing in this field represent main illus-

trators who work in varied styles. Workbook-

usuall) are priced per page, per half page, or

per -pot. Although fee- have been quite low.

an entire workbook can add up to a consider-

able amount of work. Artists who are able to

produce tin- kind ot artwork quickl) mav find

tin- quite lucrative and feel -ecure that months

ot work lie ahead. < Mten. a single book needing

a considerable amount of illustration i> divided

up among several illustrators in order to meet

publishing deadlines.

Budget- tor workbook- van con-iderablv

depending on the size ot the publisher, locality,

publication schedules, and experience of the

artist
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Trade practices

The following trade practices have been used

historically and. through such traditions, are

accepted as standard:

1

.

The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms ol sale.

2. Artists normally sell only first reproduc-

tion rights unless otherwise stated.

3. If artwork is to be used for other than its

original purpose, the price usually is

negotiated as soon as possible. The sec-

ondary use of an illustration may be of

greater value than the primary use. While

publishers frequently offer work-for-hire

contracts in this market, artists may nego-

tiate terms for secondary use. Although

there is no set formula for reuse fees, cur-

rent surveys indicate artists add a reuse

fee ranging from 50 to 100 percent of the

fee that would have been charged had the

illustration originally been commissioned

for the anticipated usage.

4. Illustrators should negotiate reuse

arrangements with the original commis-

sioning party with speed, efficiency, and

all due respect to the client's position.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

fees for rush work than those listed here,

often by an additional 20 to 100 percent.

7. When satisfactory art has been produced

but the publisher, for whatever reason,

decides not to use it, the full payment cus-

tomarily goes to the artist. Rights to the

unused work are not transferred to the pub-

lisher.

If a job is canceled after the work is

begun, through no fault of the artist, histor-

ically, a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from an artist's refusing other offers to

make time available for a specific commis-

sion. In addition, clients who put commis-

sions "on hold" or withhold approval for

commissions for longer than 30 days usual-

ly secure the assignment by paying a

deposit.

8. Historically, a rejection fee has been

agreed upon il the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factory and steps to correct the problem

have been exhausted. The rejection fee for

finished work often has been over 50 per-

cent of the full price, depending upon the

reason for rejection and the complexity of

the job. When the job is rejected at the

sketch stage, current surveys indicate a

fee of 20 to 50 percent of the original

price is customary. This fee may be less

for quick, rough sketches and more for

highly rendered, time-consuming work.

9. Artists considering working on speculation

often assume all risks and should take

these into consideration when offered such

arrangements; see section on Speculation

in the Professional Issues chapter for

details.

10. The Graphic Artists Guild is unalterably

opposed to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or profit

from future use of the work forever.

Additional information on work for hire

can be found in the chapter on Legal

Rights and Issues.

11. Customary and usual expenses such as

unusual props, costumes, model fees, trav-

el costs, production costs, and consulta-

tion time should be billed to the client

separately. An expense estimate should be

included in the original written agreement

or as an amendment to the agreement.

All prices for illustration in the Guidelines

are based on a survey of the United States and

Canada that was reviewed by a special com-

mittee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses of established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factors as

deadlines, job complexity, reputation and expe-

rience of a particular illustrator, research,

technique or unique quality of expression, and

extraordinary or extensive use of the finished

art. Please refer to related materia] in other

sections ol this book, especially in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapters.

The prices shown represent onl) the spe-

cific use for which die illustration is intended

and do not necessarih reflect am ol die above
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considerations. The buyer and seller are free to

negotiate, with each artist independently

deciding how to price his or her artwork and

taking into account all the factors involved.

Editorial illustration

Editorial illustrators work for art directors and

editors of consumer and trade magazines and

newspapers to illustrate specific stories, cov-

ers, columns, or other editorial material in

print or electronic media. Often, the art direc-

tor, editor, and illustrator discuss the slant and

intended literary7 and graphic impact of a piece

before sketches are prepared. If necessary,

illustrators might prepare several sketches to

explore a range of approaches to the problem.

Editorial art usually is commissioned under

tight deadlines, especially in news publications

and weekly magazines and newspapers.

Trade practices

The following trade practices have been used

historically and, through such traditions, are

accepted as standard:

1. The intended use of the art must be slated

clearly in a contract, purchase order, or

Letter of agreement stating the price and

terms of sale.

2. Artists normally sell only first reproduc-

tion rights unless otherwise stated.

3. II artwork is to be used for other than its

original purpose, the price usualK is

negotiated as soon as possible. The sec-

ondary use of an illustration may be of

greater value than the primary use.

Although there is no set formula for reuse

fees, current surveys indicate artists add a

reuse fee ranging from 50 to 100 percent

of the fee that would have been charged

had the illustration originally been com-

missioned for the anticipated usage.

4. Illustrators should negotiate reuse arrange-

ments with the original commissioning

part\ with speed, efficiency, and all due

respect to the client's position.

5. Return of original artwork to the artist i-

automatic unless otherwise negotiated.

6. Historically, artists have charged highei

fees for rush work than those listed here,

often b\ an additional 20 to L50 percent.

7. If a job is canceled alter the work is

begun, through no fault of the artist, his-

torically, a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from an artist's refusing other offers to

make time available for a specific com-

mission. In addition, clients who put com-

missions "on hold" or withhold approval

for commissions for longer than 30 days

usually secure the assignment by paying a

deposit.

8. Historically, clients have paid a rejection

fee if the assignment is terminated

because the preliminary or finished work

is found to be not reasonably satisfactory.

The rejection fee for finished work has

often been over 50 percent of the full

price, depending upon the reason for

rejection and the complexity of the job.

When the job is rejected at the sketch

stage, current surveys indicate a fee of 20

to 50 percent of the original price is cus-

tomary. This fee may be less for quick,

rough sketches and more for highly ren-

dered, time-consuming work.

9. Artists considering working on speculation

often assume all risks and should take

these into consideration when offered such

arrangements: see section on Speculation

in the Professional Issues chapter for

details.

10. The Graphic Artists Guild is unalterably

opposed to the use ol work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or profit

from future Use of the work forever.

Additional information on work for hire

can be lound in the chapter on Legal

bights and Usui-.

I I. Customary and usual expenses such as

unusual props, costumes, model fees, trav-

el costs, production costs, and consulta-

tion time should be billed to the client

separately. An expense estimate should be

included in the original written agreement

or as an amendment to the agreement.

All prices for illustration in the Guidelines

are based on a survej of the United Stat.- and

Canada that was reviewed by a special commit-

tee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses ol established professionals, are

meant as a point of reference Old) and do not

necessarily reflect such important factors a-
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deadlines, job complexity, reputation and expe-

rience of a particular illustrator, research,

technique or unique qualitj oi expression, and

extraordinarj or extensive use oi die finished

art. Please refer to related material in other

Bections of this book, especiallj in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapters.

The prices shown represent only the spe-

cific use for which the illustration is intended

and do not necessarily reflect any of the above

Considerations. The buyer and seller are free to

negotiate, with each artist independently

deciding how to price his or her artwork and

taking into account all the factors involved.

Magazines

Fees for editorial assignments historically have

been tied to the magazines circulation and geo-

graphic distribution, which in turn determine

its advertising rates and thus its income.

Several categories of consumer magazines are

presented following. However, magazines don't

always fall neatly into one specific category. For

example. Time. Reader's Digest, and Family

Circle are high-circulation general interest con-

sumer magazines. Forbes is a general business

magazine. Distributed nationally, it falls into

the regional or medium category because of its

comparatively lower circulation of 800.000

copies. It is. however, a highly successful pub-

lication that ranked number 17 on the Folio

500. with 1995 revenues of more than S209

million, reflecting 4.542 advertising pages sold

at S3 7.480 per black-and-white page (a 15 per-

cent increase over 1992. when it was ranked

number 20). Popular Mechanics (ranked num-

ber 64 on the Folio: 500. with 1995 revenues of

S73.6 million) also is distributed nationally but

is considered a single interest magazine. New
York magazine (ranked number 58 on the Folio:

500) is a special-interest magazine serving a

primarily local readership, but because it

enjoyed with 1995 revenues of nearly S77.8

million is large enough to place it in the region-

al or medium category.

For editorial assignments in trade publica-

tions, figures on circulation and readership are

the most accepted basis forjudging the proper

categories for publications. Occasionally the

type of readership can influence the level of

quality of the publication and fees paid for

commissioned artwork: i.e., fees ma\ be higher

from The \eu Yorker magazine, which histori-

cally has had a higher income demographic

than similar circulation magazine.-.. Circulation

and distribution information i> usually avail-

able from advertising and subscription depart-

ments of magazines.

Spot illustrations are usually one column

in width and simple in matter. Although quar-

ter-page illustrations are not spots, some maga-

zines (particularly those with lower budgets)

make no distinction between the two. Judging

the complexity of the assignment can help

determine if a spot rate is appropriate. There

has been a tendency in recent vears to call anv

illustration that is less than half a page a spot

illustration. This practice fails to describe

accurately the commissioned illustration and

undermines established trade practices to the

detriment of the artist.

Spread illustrations occupy two facing

pages in a publication. In the event a spread

illustration occupies only one half of each

page, one historical basis for fee negotiation

has been to add the partial page rates below.

How ever, if only the title or very little text is

used on the spread, it could be interpreted as a

full-spread illustration. In these cases, discre-

tion should be used.

Newspapers

Some city newspapers, such as the \eu }ork

Tirnes and Washington Post, are considered

large-circulation, national publications for

pricing purposes. They earn national and

international new s and are distributed both

nationally and internationally. Medium-circula-

tion newspapers generally are regional in

nature, sell outside the city where they are

published, often earn national news and pub-

lish four-color supplements and weekend mag-

azines. Local newspapers, naturally, have the

lowest circulation. However, even in this cate-

gory the size of readership varies widely and

historically ha> alwa\> been taken into account

when determining fees. It is worth noting that

this has been one of the lowest-paying fields of

illustration and is valued mostK as a trade-off

for the excellent exposure that large daily

newspapers provide, especialb for new and

emerging talent.
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Comparative fees for

Magazine Editorial Illustration

Consumer Magazines

General interest (reader's digest,

people weekly)
R LARGE

CIRCULATION B/W* COLOR

Cover

Spread

Full page

Half page

Quarter page

Spot

$400 - 2000

300 - 1000

200 - 600

$2000 - 4000

2500 - 5500

1000 - 3000

600 - 1500

500 - 1000

300 - 700

Special interest (the \t» roMKKM,
THE ITLANTH MOSTHD) OR MEDIUM
CIRC1 LATION

Cover

Spread

Full page

Half page

Quarter page

Spot

$500 - 1000

300 - 750

200 - 500

$1500 - 4000

1000 - 3000

600 - 2000

400 - 1200

350 - 750

200 - 600

Si nci i i \ i in i - i i s i 1 1 \ i i ' i t

HM/lli i\. (.oil Df (.1*1. ) or * \| U I

CIRC! LATION

Current data indicates that an additional 25% is added for each

color overlay in addition to black.

Bi Musiness uagazines

General business magazines
(fortise. forbes. business week)
OR LARGE
CIRCULATION B/W* COLOR

Cover

Spread

Full page

Half page

Quarter page

Spot

$600 - 1000

400 - 750

200 - 650

$1000 - 4000

1000 - 4000

850 - 2000

500 - 1200

400 - 1000

300 - 600

Trade
| i ii \ i \ >tore ace).

n« rITUTI ON A L (HOSPITAL* I .

PROFESSIONAL ( I K ( II I II I / ( K L

RECORD) MAGAZINES »>K SMALL
< I Rt I I \ I I N

Cover

Spread

Full page

Half page

Quarter page

Spot

$450 - 1500

300 - 1000

150 - 750

100 - 400

$750 - 2500

750 - 2500

550 - 1500

350 - 1000

250 - 750

150 - 500

Research \ n n u umm jm rn\i«

Cover - $1000 - 2500 Cover $800 • 2000 $800 - 2500

Spread - 800 - 2000 Spread 800 - 2000

Full page - 500 - 1500 Full page 400 1500 500 - 1500

Half page $200 - 1000 350 - 1000 Half page 300 1000 400 - 1000

Quarter page 150 - 600 300 - 750 Quarter page 150 • 750 250 - 800

Spot 100 - 500 150 - 500 Spot 100 • 500 200 - 500
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COMl » A R A 1
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i
1 FEES FOR

Newspaper Editorial Illustration

Newspapers Magazine Supplements for

Newspapers
N ATI ON AI.

,

1, \ It (. 1 M ETRO AREA OR LARGE National,
CI RC! LATION B/W COLOR LARGE METRO AREA OR LARGE

C IRCULATION b/w colorSection cover

Full page

$600 - 2000 $800 -

500 - 1500 600 -

3000

2000 Section cover $600 - 3000 $700 - 4000

Half page 300 - 1000 750 - 1500 Spread 500 - 2000 650 - 3000

Quarter page 200 - 700 550 - 1200 Full page 500 - 1500 500 - 2000

Spot 300 - 600 400 - 900 Half page 400 - 1000 300 - 1500

Quarter page 300 - 850 300 - 1000

Midsize and SMALL METRO AREA OR Spot 250 - 650 200 - 750

MEDIUM AND SMALL CIRCULATION

Midsize and small metro area orSection cover $500 - 1500 $750 - 2000

Full page

Half page

300 - 1000 500 -

300 - 750 300 -

1500

1000

MEDIUM AND SMALL CIRCULATION

Section cover $500 - 2000 $550 - 2500

Quarter page 125 - 500 300 - 750 Spread 450 - 2000 550 - 2500

Spot 100 - 400 150 - 500 Full page 350 - 1500 350 - 2000

Half page 350 - 1000 200 - 1000

Quarter page 300 - 750 200 - 750

Spot 250 - 500 250 - 600

Packaging
illustration

The demand for engaging, forceful, and highly

creative packaging for recordings has attracted

the best of today's talented editorial and adver-

tising illustrators, who in turn have created a

new art form. Many record album covers have

become collectors items. Several books have

been published on record album cover art and

an ongoing market has developed for collecting.

With the advent of the smaller format of

the CD and cassette during the 1980s, the

overall graphic presentation and type design

have come to rival cover artwork in impor-

tance. The long box gave some large-scale

opportunities for artists, but these have been

phased out because of concerns about unnec-

essary waste of materials and space; small

boxes allow retailers to display more (IDs.

Commissions for recording cover illustra-

tion can be lucrative. Rased on current data,

however, lees vary widely, depending on the

recording artist, the particular label and

recording company, and the desirability and

fame of the illustrator.

With the growth of the number of indepen-

dent record companies specializing in specific

genres, there are many modest-budget, total-

package (illustration and design by one suppli-

er) assignments for the diligent creators willing

to search for them in many locations around

the country. Fees for complex recording pack-

ages have gone higher than $\ ().()()(). This kind

of assignment, however, requires many meet-

ings, sketches, and changes.

Most recording companies produce under

several labels, depending on the recording

artist and type of music. The minor labels of

major recording companies usualK are

reserved lor less commercial records and rere-

leases <>l previous recordings. Recent mergers

and acquisitions in the recording industrj

(Sony-Columbia, BMG-RC \. Turner-Time

Warner) have all Itui eliminated an) dis-

cernible differences in fees based on geograph-

ic location, according io current Burve^ data.

In all cases, onlj record company pu Un .il ion
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rights are transferred, and the original art is

returned to the artist. Sometimes, tie-in poster

rights are included.

It is common in the music packaging mar-

ket for the musicians, their management, or the

project's producers to desire to purchase the

original art. The artist should be prepared with

a dollar amount in case this happens. Possible

tie-ins with videotape/disk marketing should

also be kept in mind when considering an

appropriate fee for the image.

Trade practices

The following trade practices have been used

historically and. through such traditions, are

accepted as standard:

1. The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms of sale.

2. Artists normally sell only first reproduc-

tion rights unless otherwise stated.

3. If artwork is to be used for other than its

original purpose, the price usual Iv is

negotiated as soon as possible. The sec-

ondary use of an illustration may ho of

greater value than the primary use.

Although there is no set formula for reuse

fees, current surveys indicate artists add a

reuse fee ranging from 50 to 100 percent

of the fee thai would have been charged

had the illustration original!) been com-

missioned for the anticipated usage.

4. Illustrators should negotiate reuse

arrangements with the original commis-

sioning part) with speed, efficiency, and

all due respect to the client's position.

5. Return of original artwork to the artisl is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

fees for rush work than those listed here.

often by an additional 20 to 150 percent.

7. If a job is canceled alter the work is

begun, through no fault of the artist, his-

torically, a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the tee has

covered all work done, including research

time, -ketches, billable expenses, and

compensation for lost opportunities result-

ing from an artist's refusing other offers to

make lime available for a specific com-

mission. In addition, clients who put com-

missions "on hold*" or withhold approval

for commissions for longer than M) days

usually secure the assignment by paying a

deposit.

8. Historically, a rejection fee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found not to be reasonably satis-

factory and steps to correct the problem

have been exhausted. The rejection fee for

finished work has often been over 50 per-

cent of the full price, depending upon the

reason for rejection and the complexity of

the job. When the job is rejected at the

sketch stage, current surveys indicate a

fee of 20 to 50 percent of the original

price is customary. This fee may be less

for quick, rough sketches and more for

highly rendered, time-consuming work.

9. Artists considering working on speculation

often assume all risks and should take

these into consideration when offered such

arrangements: see Speculation section in

the Professional Issues chapter for details.

10. The Graphic Artists Guild is unalterably

opposetl to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefit- and

loses the right to claim authorship or profit

from future use of the work forever.

Vdditional information on work for hire

can be found in the chapter on Legal

Rights and Issues.

11. Customar) and usual expenses -uch as

unusual props, costumes, model fees, trav-

el costs, production costs, consultation

time, and so on should be billed to the

client separately. \n expense estimate

should be included in the original written

agreement or as an amendment to the

agreement.

Ml prices for illustration in the Guidelines

are based on a survey of the I nited States and

Canada thai was reviewed by a special commit-

tee of experienced professionals through the

Graphic \rtists Guild. These figures, reflecting

the responses <>t established professionals, are

meant as a point of reference only and do not

necessaril) reflect such important factors as

deadlines, job complexity, reputation and expe-

rience of a particular illustrator, research.

technique or unique quality of expression, and

extraordinary or extensive use of the finished

art. Please refer to related material in other

sections of this book, especially in the Pricing

and Marketing Irrwork and Standard Contracts

and Business Tools chapters.
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Comparative fees for

Packaging Illustration

\\ ( si <: i; E<: ok 1)1 \ (. * POPULAR & ROCK CLASSICAL & JAZZ OTHER

Major studio or

distribution

Small studio or distribution

Re-released recording

$1300 - 5000

1300 - 3000

1300 - 1500

$1000 - 3000

1000 - 3000

1000 - 3000

$500 - 3500

500 - 2000

500 - 2000

Videos* SPECIAL/SINGLE INTEREST GENERAL INTEREST

Major studio or distribution

Small studio or distribution

Re-released recording

$1000 - 3500

500 - 1000

500 - 1000

$1500 - 3000

1000 - 2000

1000 - 2000

Software* TEST RUN- LIMITED DISTRIBUTION- NATIONAL DISTRIBUTION'

Business software $1000 - 2000 $1500 - 3500 $3000 - 7000

Educational software 1000 - 1500 2000 - 3000 3000 • 4000

Video games software 1500 - 2000 2500 - 3500 2500 - 4500

Retail products

B V C ATEGOR V

Apparel

Electronics

Food/beverages

Footwear

Furniture/home furnishings

Gifts/novelties

Health/beauty aids

Housewares

Infant products

Sporting goods

Stationery

Toys/games

Video games/software

Other (cards, labels, pet food)

$300 - 3000

1200

400 - 1000

400

500

500

1000 - 4500

2500

4000

$3000

500 - 5000

1200

500 - 3500

1500 - 2000

500

500

1000

2500 - 3500

1200 - 2500

$300 - 4700

1500 - 4000

1000

1500 - 5500

2500

750 - 2000

500

500

1000 - 7500

2000 - 4500

3000 - 9000

* One piece of art used on CD and cassettes.

Test run and limited distribution products usually have a short shelf life. National distribution indicates an extended shelf life.
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The prices shown represent only the spe-

cific use for which the illustration is intended

and do not necessarily reflect any of the above

considerations. The buyer and seller are free to

negotiate, with each artist independently

deciding how to price his or her artwork and

taking into account all the factors involved.

Fashion illustration

These graphic artists illustrate clothed figures

and accessories in a specific style or "look" for

retailers, advertising, graphic design studios,

corporations/manufacturers, and in editorials

for magazines and newspapers.

Sometimes fashion illustrators are required

to create an illustration with only a photo or

croquis (working sketch) of the garment for ref-

erence (i.e.. the illustrator must invent the

drape of the garment on a model, the light

source, or even the garment itself).

Although the advertising market for appar-

el and accessor) illustration has declined in

recent years, it has been offset in part bj

growth in the beauty and cosmetic areas,

including package and collateral illustration. as

well as the development of crossover markets to

winch a fresh and flexible style is well-suited.

Beauty/cosmetic illustration generally i-

used ;i> finished or comp art for print advertis-

ing, television/video, ston board-, packaging.

display, collateral material, magazine, or news-

paper editorial and product development pre-

sentation.

Current data indicate that factors deter-

mining fees are type and extent of usage,

market (such a- corporate, advertising, or

editorial l. size and prestige of account, volume

of work, the illustrator's experience and

desirability, job complexity, and deadline-.

Most apparel illustration i> paid on a per-

figure ha>i>. with an additional charge for

background.-. \\ hen more than three figures

are shown 4 to 10). a group rate can be

charged at a lower rate, u.-uallv HO to 00 per-

cent of an artist's -ingle figure rate-. In volume

work (considered anv amount over 10 figures),

such as catalog, brochure, or instructional use,

the per-figure price i- negotiated at a volume

rate, usually 75 percent. Vccessorj illustration

generally i> paid on a per-item basis. \\ hen

more than three items are shown, additional

items can be charged at a lower unit pine, as

alinv e. \\ ith the exception ol specialized work.

accessory illustration rates an- generally 50 to

75 percent of an artist's per-figure prices.

The price ranges Listed reflect current data

based on surveys of fees for women's, mens,

and children's fashion, beauty, and cosmetic

illustration. These ranges do not reflect com-

plexity of style and fees for highly rendered

and photographic styles of illustration, which

data indicate command a 50 percent premium

over the high ranges in all categoric-.

Trade practices

The following trade practices have been used

historically and. through such traditions, are

accepted as standard:

1. The intended use of the art must be stated

clearly in a contract, purchase order, or

letter ol agreement stating the price and

terms of sale.

2. Artists normally sell first reproduction

rights unless otherwise stated.

3. Current data indicates that additional uses

of artwork in the >ame (or other) media

occasions additional fees ranging between

20 to 100 percent of the standard initial

fee for the same medium usage.

4. If artwork i- to be used for other than its

original purpose, the price usuallv is

negotiated a- soon as possible. The sec-

ondary use of an illustration may be of

greater value than the primary us

Although there i- no set formula for

reu-e fee-, current surveys indicate artists

add a reuse fee ranging from 20 to 100

percent of the fee that would have

been charged had the illustration

originally been commissioned for the

anticipated usage.

5. Illustrators should negotiate reuse arrang

ments with the original commissioning

part] with speed, efficiency, and all due

respect to tin' client"- position.

6. All right- transferred (reproduction or orig-

inal artwork I: If a client wishes to pur-

chase all reproduction rights or original

artwork, current data indicates that a typi-

cal charge is 100 percent of the align-

ment price or higher, depending on the

\ alue of the original art for the indiv idual

artist. The artist retain- the copyright

7. Ml rights transferred (reproduction and

original artwork): If a client wishes to pur-

chase all reproduction rights and original

artwork, current data indicate- that 200

percent of the assignment price or higher.

depending on the value of the original art

for the individual artist. i> charged. The

artist retain- the copv right.

8. Return of original artwork to the artist is

automatic unless otherwise negotiated.
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COMPARATI V E K E E S K O R

Fashion/Beauty Illustration for

Collateral and Direct Mail

Direct Mail Brochures Retail Catalogs

Print kin o\ eb 1 *» , Print run over 10 0,000
OB LARGE OR LARGE
<: 1 RCI 1. iTl ON B/W' COLOR CIRCULATION B/W' COLOR

Cover $1500 - 5000 $1800 - 5000 Cover $1500 - 4000 $2000 - 5000

Figure* 1000 1700 Figure* 800 1300

Spot-quarter page 500 - 1500 500 - 2500 Spot-quarter page 500 - 700 500 - 1000

Print kin 10,000-100,000 Print run 10,000-100,000
OK MEDIUM CIRCULATION OR MEDIUM CIRCULATION

Cover $850 - 4000 $1000 - 4000 Cover $1300 - 3000 $1750 - 4000

Figure* 750 1400 Figure* 550 900

Spot-quarter page 350 - 2000 400 - 2500 Spot-quarter page 250 - 500 300 - 500

Print kin under 10,000 Print ri\ i mier 10,000
OK SMALL CIRCULATION OR SMALL CIRCULATION

Cover $500 - 2000 $500 - 3000 Cover $800 - 2000 $800 - 3000

Figure* 350 900 Figure* 350 600

Spot-quarter page 350 - 1000 500 - 1500 Spot-quarter page 175 - 500 300 - 500

Instructional Booklets Trade Catalogs

Print run over 100,000 Print run over 100,000
OR LARGE CIRCULATION OR LARGE CIRCULATION

Cover $2000 - 2500 $2000 - 3500 Cover $2000 - 4000 $2000 - 5000

Figure* 800 1400 Figure* 800 1400

Spot-quarter page 500 - 750 500 - 1000 Spot-quarter page 500 - 1000 500 - 1500

Print run 10,000-100,000 Print run 10,000-10 0,000
OR MEDIUM CIRCULATION OR MEDIUM CIRCULATION

Cover $1000 - 2000 $2000 - 3000 Cover $2000 - 3000 $2000 - 4000

Figure* 450 900 Figure* 450 900

Spot-quarter page 400 - 750 500 - 1000 Quarter page 250 - 500 500 - 1500

Print run under 10,000 Print ki \ UNDER 10,00
OB SMALL CIRCULATION OB S M ILL CI KC1 LA 1 ION

Cover $1000 - 2000 $1000 - 2000 Cover $2000 $2000 - 2500

Figure* 275 550 Figure* 350 600

Spot-quarter page 250 - 500 300 - 500 Spot-quarter page 150 - 500 200 - 500

* Based on 1994 data.

' Current data indicates that an additional 25% is added for each

color o>'erlay in addition to black.
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Comparative fees for

Fashion/Beauty Illustration for

Collateral and Direct Mail (cont'd)

Other B/W COLOR

Hang tag/labels $750 - 800 $1000 •2000

Patterns 150 250 375

Store fixtures 1000* 1500 2500

T-shirt apparel

Flat fee $500 -1000 $500 •1500

Advance 250 500 750

Royalty 2 - 10% 5 • 15%

Showroom/presentation boards*

Figure $150 - 300 $250 • 500

Flat 30 - 50 50 • 100

B/W COLOR

$100- 125

50

Line sheets/price list*

Figure 1 $50

Flat' 20

Retail buying service/mat service*

Figure* $100

Flat' 10

* Current prices listed are per piece, based on volume quantities

(defined as minimum of 5 pieces).

' Current data indicates that an additional 25% is added for each

color overlay in addition to black.

: Based on 1994 data.

Com r

\

k \ i i \ t ^ \ i - for

Fashion/Beauty Advertising Illustration
please see general illustration advertising section.

COMPABATIVl PI Y S f < » R

Fashion/Beauty Editorial Illustration
please see general illustration editorial section.

9. Historic all\. artists have charged higher

fees for rush work than those listed here,

often h\ an additional 20 to ISO percent

10. Ml corrections/revisions should he made in

preliminary sketch. All client changes, par-

ticularK in finished art. historical!) engender

an additional charge; the amount depends on

the amount and complexity of the change,

(Refer to cancellation tees below.)

11. If a job IS canceled after the work i> begun,

through no fault of the artist, historically, a

cancellation or kill fee often i- charged.

Depending upon the stage at which the job

i> terminated, the fee has covered all work

done, including research time, sketches,

billable expenses, and compensation for

losl opportunities resulting from an artist's

refusing other offers to make tunc available

for a specific commission. Current data

indicate that these fees are calculated as

follows: prior to Bnish-in-progress, 50 per-

cent: finished art-in-progress, 70 percent;

after completion of finished art. 100 per-

ut. In addition, clients who put commis-

sions "on hold" or withhold approval for

commissions for longer than 30 days usual-

ly secure the assignment 1>\ payings

deposit.

12. Historically, a rejection fee has been

agreed upon if the assignment i> terminated

because the preliminary or finished work i-

found not to be reasonabl) satisfactory and

steps to correct the problem have heen

exhausted. The rejection fee for finished

work often has heen over 50 percent of the

full price, depending upon the reason for

rejection and the complexity of the job.

\\ hen the job is rejected at the sketch

stage, current surveys indicate a fee of 20

to 50 percent oi the original price is cus-
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tomary. This fee may be less for quick,

rough sketches and more lor highly ren-

dered, time-consuming work.

13. Artists considering working on speculation

often assume all risks and should take

these into consideration when offered such

arrangements; see Speculation section in

the Professional Issues chapter for details.

14. The Graphic \rtists Guild is unalterably

opposed to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or profit

from future use of the work forever.

Advertising is not eligible to be work for

hire, as it does not fall under any of the

eligible categories defined in the law.

Additional information on work for hire

can be found in the chapter on Legal

Rights and Issues.

15. Customary7 and usual expenses such as

unusual props, costumes, model fees, trav-

el costs, production costs, consultation

time, and so on should be billed to the

client separately. An expense estimate

should be included in the original written

agreement or as an amendment to the

agreement.

All prices for illustration in the

Guidelines are based on a survey of the United

States and Canada that was reviewed by a spe-

cial committee of experienced professionals

through the Graphic Artists Guild. These fig-

ures, reflecting the responses of established

professionals, are meant as a point of reference

only and do not necessarily reflect such

important factors as deadlines, job complexity,

reputation and experience of a particular illus-

trator, research, technique or unique quality of

expression, and extraordinary or extensive

use of the finished art. Please refer to related

material in other sections of this book, espe-

cially in the Pricing and Marketing Artwork

and Standard Contracts and Business Tools

chapters.

The prices shown represent only the

specific use for which the illustration is

intended and do not necessarily reflect any of

the above considerations. The buyer and seller

are free to negotiate, with each artist indepen-

dently deciding how to price his or her artwork

and taking into account all the factors

involved.

Greeting card, novelty, and
retail goods illustration

The greeting card and paper novelty fields

have grown more competitive after experienc-

ing a business boom during the 1980s. New
greeting card companies and fresh card lines

continue to enter—and leave—the industry,

while the largest card publishers continue to

hold the lion's share of the market. Since suc-

cess or failure in this business is based largely

on the buying responses of the public, greeting

card designs lend themselves particularly well

to royalty or licensing arrangements.

Artwork for retail products such as novelty

merchandising, apparel, china, giftware, toys,

and other manufactured items is purchased

through licensing agreements. Calendars and

posters for retail sale may use licensing or roy-

alty agreements.

Please refer to the Royalties and Licensing

sections in the chapter on Pricing and

Marketing Artwork and to the Book Illustration

section in this chapter.

Trade practices

The following trade practices have been used

historically and, through such traditions, are

accepted as standard:

1. The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms of sale.

2. Artists normally sell only first reproduc-

tion rights unless otherwise stated.

3. If artwork is to be used for other than its

original purpose, the price usually is

negotiated as soon as possible. The sec-

ondary use of an illustration may be of

greater value than the primary use.

Although there is no set formula for reuse

fees, current surveys indicate artists add a

reuse fee ranging from 20 to 100 percent

of the fee that would have been charged

had the illustration originally been com-

missioned for the anticipated usage.

4. Illustrators should negotiate reuse

arrangements with the original commis-

sioning part) with speed, efficiency, and

all due respect to the clients position.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

lees for rush work than those listed here,

often by an additional 20 to 150 percent.

7. If a job is canceled after the work is

begun, through no I, mil of the artist, his
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torically a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from an artist's refusing other offers to

make time available for a specific com-

mission. In addition, clients who put com-

missions "on hold" or withhold approval

for commissions for longer than 30 days

usualh secure the assignment by paying a

deposit.

8. Historically, a rejection fee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factory and steps to correct the problem

have been exhausted. The rejection fee for

finished work often has been over 50 per-

cent of the full price depending upon the

reason for rejection and the complexity of

the job. When the job is rejected at the

sketch stage, current surveys indicate a

fee of 20 to 50 percent of the original

price is customary. This fee ma) be less

for quick, rough sketches and more for

highly rendered, time-consuming work.

9. Artists considering working on speculation

often assume all risks and should take

these into consideration when offered such

arrangements; see section called

Speculation in the Professional Issues

chapter for details.

10. The Graphic Artist- Guild is unalterablj

opposed to the use <>l work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning parts and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employe benefits and

loses the right to claim authorship or profit

from future use of the work forever.

Additional information on work lor hire

can be found in the chapter on Legal

Rights and Issues.

11. Customarj and usual expenses such as

unusual props, costumes, model fees, trav-

el costs, production costs, consultation

time, and so on should be billed to the

client separately. \n expense estimate

should be included in the original written

agreement or as an amendment to the

agreement.

All prices lor illustration in the Guidelines

are based on a survey of the I niled States and

Canada that was reviewed by a special commit-

tee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses of established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factors as

deadlines, job complexity, reputation and expe-

rience of a particular illustrator, research,

technique or unique quality of expression, and

extraordinary or extensive use of the finished

art. Please refer to related material in other

sections of this book, especially in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapters.

The prices shown represent only the spe-

cific use for which the illustration is intended

and do not necessarily reflect any of the above

considerations. The buyer and seller are free to

negotiate, with each artist independently

deciding how to price his or her artwork and

taking into account all the factors involved.

Greeting cards

Although the major companies publish mostly

cards developed by staff artists, they do com-

mission or buy some outside work. The rest of

the industry depends heavily on freelance

illustration and design. Freelance greeting card

illustrators work on inventor) of their own

designs, creating for sale to producers/manu-

facturers rather than on specially commis-

sioned works. Designs generally are developed

to fit into everydaj or seasonal Lines. K\eryday

card- include friendship, birthday, anniversary,

get well, juvenile, religious/inspirational, con-

gratulations, sympathy, and similar sentiments.

Christina- cards comprise the vast majority of

seasonal greetings, making up more than one

third of all cards sold and a- much a- 50 to

100 percent of some card companies" offerings.

Other seasonal cards include valentine's Day,

Easter, Mother's and Father'- Day, Hanukkah.

and other holidays. Most greeting card- are

created in full color. Current survey data indi-

cate that special effect-, such as embossed,

die-cut. or pop-up cards, command larger fee-.

Sales in mass market outlets such as

supermarkets experienced tremendous growth

over the last decade, a factor emphasizing the

benefits of royaltj agreement-. Emphasis in the

future is expected to be on addressing specific

consumer audience-. New market niches, such

as cards for Hispanics. working women, and

seniors, are being introduced and expect some

growth in >ales dining the next decade.

Generally, freelance graphic artists create indi-

vidual designs that the) sell to publishers for
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Comparative fees for

Merchandising & Retail Illustration

Color greeting ca u d> FLAT FEE ADVANCE ROYALTY %

Original design $300 - 750 $200 - 750 4 - 10%

Licensing of character - 500 -2000 4 - 6%

Pop-up or specialty cards 1000 -4000 350 - 600 5%

Color posters

Original design $1500 -6000 $500 -1500 5 - 50%

Licensed artwork 1000 -5000 750 -1500 8 - 14%

Colo r calendars

12 illustrations and cover $3600 -14000 $1200 -7000 5 - 10%

Advance as percent of

projected sales 10 - 33% 5 - 10%

Display/novelty produ CTS*

Original design $1500 - 2500 $700 -1000 3 - 5%

Licensed artwork 1000 -1500 500 - 800 5 - 10%

Shopping bags

Limited use $500 -3500

Extensive use 5000

Domestic products 1

Original design $700 - 800 $500 -3000 5 - 10%

Licensed artwork 1000 -4000 500 -2000 10%

Paper products*

Original design $700 -3000 $500 -2000 5 - 10%

Licensed artwork 500 -2000 300 -1000 6 - 10%

* Illustrations used on T-shirts, gifts, caps, mugs, game boards, key chains, etc.

Includes illustrations used on sheets, towels, wallpaper, tablecloths, napkins, fabrics, window treatment.

' Includes illustrations used on gift wrap, gift cards, napkins, paper plates, tablecloths.

Note: Royalties are based on the wholesale price of item. Advances and royalties may vary widely depending on the client and the

distribution. Current data indicates that an additional 25% is added for each color overlay in addition to black.
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greeting card use. Revisions on a proposed

design should not take place before reaching

agreement on payment and terms. Graphic

artists who base their business on greeting

card designs usually develop a different style

for different clients to minimize competition.

Artists whose cards sell well may propose

or be commissioned to develop an entire line of

cards for a company, which involves creating

from 20 to 36 stylistically similar cards with a

variety of greetings. In cases where an artist's

cards have become top sellers and the style

strongly identified with the company, the value

of the artist's work to the company has been

recognized with equity and other compensa-

tion. Exclusive arrangements providing royal-

ties are negotiated on occasion; artists are

advised, however, to develop a solid relation-

ship with the client before considering such an

agreement.

Greeting card designs are sold either on an

advance against royalty basis or for a flat fee.

According to current survey data, the royalty is

usually a percentage of the wholesale price. In

most cases a nonrefundable advance is paid in

anticipation of royalties. This reflects the fact

that production and distribution schedules

require a year to 18 months before a design

reaches the marketplace.

Many greeting card companies purchase

greeting card rights only, with the artists

retaining all other rights. Limited rights are

appropriate, since most cards, particular!) hoi -

idav greetings, are only marketed (or one year.

Royalties and the related topic of licensing

are discussed further in the chapter on Pricing

and Marketing Artwork.

Retail products

\\ hen a design or illustration is developed for

resale and marketing as a product, it usualh i-

done under a licensing agreement. Art lor T-

shirts. towels, mugs, tote bags, and other such

items, whether developed and sold h\ the artist

or as spin-offs from nationally known charac-

ters, IS sold in this manner.

In licensing agreements an artist, designer,

or owner of rights to artwork permits ("licens-

es") another part] to use the art for a limited

specific purpose, lor a specified time, in a

specified territory, in return for a fee or royalty.

For a detailed discussion ol licensing, please

refer to the Pricing and Marketing Artwork

chapter. An excellent book on licensing is

Licensing Art and Design by Caryn Leland,

published b\ A 11 worth IVes> (see the

Resources and References chapter for ordering

information). Model licensing agreements

appear in the Standard Contracts and Business

Tools chapter, reprinted by permission of the

author.

Medical illustration

Medical illustration is one of the most demand-

ing and highly technical areas of the graphic

arts. Medical illustrators are specially trained

graphic artists who combine a ready scientific-

knowledge of the human bodv with a mastery

of graphic techniques to create medical and

health illustrations. The work of a medical

illustrator ranges from highly realistic, anatom-

ically precise pieces emphasizing instructional

content to imaginative and conceptual pieces

emphasizing subjective impact.

Accuracy of content and effectiv eness of

visual presentation are paramount in this field.

Many medical illustrators hold master's

degrees from one of the five medical schools

offering training in the field: the five schools

are accredited by an American Medical

Association (AM A) accrediting body. Formal

medical studies include gross anatomy, physi-

ology, embryology, pathology, neuroanatomy,

and surgery, plus commercial art techniques,

television, photography, and computer graph-

ics. Medical illustrators may be certified by the

Association of Medical Illustrators (AME)

through written examination and portfolio

review. Certification is maintained and

renewed every five years through an organized

continuing education program.

Most medical illustrators work with a wide

variet) of rendering techniques, including pen

and ink. pencil, carbon dust, watercolor, col-

ored pencil, acrylic, and computers. Mam ol

these artists also design and construct anatom-

ical models, exhibits, and prosthetics. Some

medical illustrators also specialize in tech-

niques for film, video, and interactive media.

Because of their extensive backgrounds in

science and medicine, medical illustrators

often work directly with clients, editors, and

art directors in the conceptual development of

project-.

A growing market for medical illustration

is the legal field. Medical illustration is com-

missioned specifically for use in courtroom

proceedings to clarifj complex medical or sci-

entific information for judges and juries.

Trade practices

The following trade practices have been used

historically and. through such traditions, are
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accepted as standard:

1. The intended use of the art musl be stated

clearl) in a contract, purchase order, or

letter of agreement stating the price and

terms <>l sale.

2. Artists normally sell only first reproduc-

tion rights unless otherwise stated.

3. If artwork is to he used for other than its

original purpose, the price usually is

negotiated as soon as possible. The sec-

ondary use of an illustration may be of

greater value than the primary use.

Although there is no set formula for reuse

fees, current surveys indicate artists add a

reuse Ice ranging from 20 to 100 percent

of the fee that would have been charged

had the illustration originally been com-

missioned for the anticipated usage.

4. Illustrators should negotiate reuse arrange-

ments with the original commissioning

party with speed, efficiency, and all due

respect to the client's position.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

fees for rush work than those listed here,

often by an additional 50 percent.

7. If a job is canceled after work is begun,

through no fault of the artist, historically, a

cancellation or kill fee often is charged.

Depending upon the stage at which the job

is terminated, the fee has covered all work

done, including research time, sketches,

billable expenses, and compensation for

lost opportunities resulting from an artists

refusing other offers to make time for a

specific commission.

8. Historically, a rejection fee has been

agreed upon if the assignment is terminat-

ed because the preliminary- or finished

work is found to be not reasonably satis-

factory and steps to correct the problem

have been exhausted. The rejection fee for

finished work has often been over 50 per-

c OMPARATIVE FEES FOR

Medical Illustration

Advertising*

Conceptual LINE TONE-COLOR

Spread $2000 - 5000' $4000 - 8000

Full page 1500 - 4000' 2500 - 3500

Spot 500 - 1000* 1200 - 1500

Anatomical and surgical

Spread $1500 - 2000' $3000 - 5000

Full page 1000 - 1500' 1500 - 3000

Spot 400 - 750' 500 - 1500

Prod

i

c t

Spread $1500 - 2000' $2500 - 5000

Full page 1000 - 1500' 1000 - 3500

Spot 400 - 750' 700 - 1200

Poster simple MODERATE COMPLEX

- $5000 - 10000 $10000 - 20000

Consultation and research (Per day) $350 - 500

Notes:

l.The ranges in advertising rates reflect the difference between first-use rights and all-rights transfer, size and complexity of the work, as

well as the experience of the illustrator.

2. Reuse fees historically ranging between 25-100% are based on when, where a nd how the art is to be reused.

3. Historically, sketches or comps range between 30-50% of the above rates.

* For this section, assume your fee covers a limited use of up to five insertions (within the media specified) for one year from date of first insertion.

' Based on 1994 data.
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Comparative fees for

Medical Illustration (cont'd)

Editorial Publications

Professional publications:
medical journals line TONE-COLOR

Cover $500 - 1200 $1000 - 2000

Spread 700 - 1500 900 - 2400

Full page 300 - 800* 500 - 2000

Spot' 250 - 600* 250 - 1000

Consumes publications :

BOOKS, health and science magazines

Cover $750 - 1500* $2000 - 2500

Spread 1500 - 2500* 1500 - 3000

Full page 750 - 1500* 800 - 1000

Spof 250 - 800* 200 - 800

• Based on 1994 data.

' Because of the scientific complexity of the subject matter, reproduction size is often irrelevant ir pricing. For the purpose of these

charts, a spot is considered to be any illustration smaller than a quarter page.

Instructional texts:

COLLEGE, MEDICAL, s I U t. 1 i v I rEXTBOOKS,
patient education publications

Complex $300 - 750 $650 - 1200

Moderate 250 - 500 350 - 650

Simple 150 - 250 250 - 500

Note: Rates shown are for limited noncommercial rights only. Current data indicates reuse fees averaging 10-50% of the original fee.

based on the intended use.

Medical Legal Exhibits simple COMPLEX

Computer animation $5000 - 8000 $10000 -20000

Each image (per panel) 500 - 600 $600 - 1200

Overlays 75 - 200 250 - 500

Hourly rate for consultation

(usually billed in addition to fee), excluding expenses $100 - 200

Day rate for testimony $1000 - 2500

Note: An exhibit, usually 30" x 40", is comprised of one or more images on a single panel. Related images for an inset or secondary part of

the primary image may be less depending on the complexity. Production costs and expenses are jilled separately.

Construction of Models
for Medical Use simple COMPLEX

Model construction $5000 - 10000 $10000+

Hourly rate $100 - 200

Note: Unusual materials and expenses are billed separately.

.....
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cent ill the lull price, depending upon the

reason lor rejection and the complexity oi

the job. \\ hen the job is rejected at the

sketch stage, current surveys indicate a

fee of 20 to 50 percent of the original

price is customary. This fee may be less

for quick, rough sketches and more for

highb rendered, time-consuming work.

9. Artists considering working on speculation

often assume all risks and should take

these into consideration when offered such

arrangements; see Speculation section in

the Professional Issues chapter for details.

10. The Graphic Artists Guild is unalterably

opposed to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or profit

from future use of the work forever.

Additional information on work for hire

can be found in the Legal Rights and

Issues chapter.

11. Customary and usual expenses such as

shipping fees, travel costs, consultation

time, and other unusual expenses should

be billed to the client separately. An
expense estimate should be included in

the original written agreement or as an

amendment to the agreement.

Pricing information in this section is based

on a broad survey of medical illustrators in

cooperation with the Graphic Artists Guild and

the Association of Medical Illustrators. The

ranges shown are meant as points of reference

from which both buyer and seller are free to

negotiate, taking into account usage, copyright,

complexity, and research and the artist's expe-

rience, skill, and reputation. They do not nec-

essarily reflect such important factors as dead-

lines, job complexity, research, technique or

unique quality of expression, and extraordinary

or extensive use of the finished art. Please

refer to related material in other sections of

this book, especially in the Pricing and

Marketing Artwork and Standard Contracts and

Business Tools chapters.

The prices shown represent only the spe-

cific use for which the illustration is intended

and do not necessarily reflect am of the above

considerations. The buyer and seller are free to

negotiate, with each artist independently

deciding how to price his or her artwork and

taking into account all the factors involved.

Scientific
(biological) illustration

Scientific illustrators create accurate and

detailed images of scientific subjects, including

anthropology, astronomy, botany, cartography,

geology, paleontology, and zoology, often work-

ing directly with scientists and designers for

exhibits and educational materials.

Increasingly, natural science illustration is

expanding into all areas of graphic communica-

tions and commercial applications, such as spe-

cial interest magazines, environmental design,

merchandise and package illustration, advertis-

ing, computer graphics, and audiovisuals.

Scientific illustrators must be versatile in

more than one technique or medium, using

even thing from traditional pencils and paints

to the new electronic media, and often must be

skilled in the use of optical equipment and

precision measuring devices. A thorough

understanding of the subject matter also is

required. Specimens must be correctly delin-

eated to show proportion, coloration, anatomi-

cal structures, and other diagnostic features.

The illustrator must often pictoriaUy recon-

struct an entire object from incomplete speci-

mens or conceptualize an informed interpreta-

tion. Scientific illustrations are judged for their

accuracy, readability, and beauty.

In additional to intended usage and rights

transferred, the factors found in Guild research

to affect pricing in this field include: research

and consultation time; travel: reference materi-

als: and complexity of project.

Trade practices

The following trade practices have been used

historically and. through such traditions, are

accepted as standard:

1. The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms of sale.

2. Artists normally sell only first reproduc-

tion rights unless otherwise stated.

3. If artwork is to be used for other than its

original purpose, the price usualb is

negotiated as soon as possible. The sec-

ondary use ol an illustration ma\ be of

greater value than the priniarv use.

\lihough there is no set formula for reuse

lees, current surveys indicate artists m\<\ a

reuse lee ranging from 2() to loo percent

of the lee that would have been charged

had the illustration original!) been com-

missioned for the anticipated usa|

I L L H T I I I' II I i I I I - |n:



4. Illustrators should negotiate reuse arrange-

ments with the original commissioning

party with speed, efficiency, and all due

respect to the clients position.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

fees for rush work than those listed here,

often by an additional 20 to 150 percent.

7. If a job is canceled after the work is

begun, through no fault of the artist, his-

torically, a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from an artists refusing other offers to

make time available for a specific com-

mission. In addition, client.- who put com-

missions "on hold" or withhold approval

for commissions for longer than 30 days

usually secure the assignment by paying a

deposit.

8. Historically, a rejection lee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factory and steps t<> correct tlic problem

ha\e been exhausted. The rejection fee for

finished work has often been over 50 per-

cent of the full price, depending upon the

reason for rejection and the complexity of

the job. W hen the job is rejected at the

sketch Stage, current surveys indicate a

fee of 20 to 50 percent of the original

price i- CUStomary. This fee ma\ he less

for quick, rough sketches and more for

highk rendered. time-consuming work.

9. Artists considering working on speculation

often a— nine all ii-k ~- and should take

these into consideration when offered such

arrangement.-: see Speculation section in

the Professional Issues chapter for details.

10. The Graphic \rii-ts Guild i- unalterably

opposed to the use <>l work-for-hire con-

tract-, in which authorship and all right-

that go with it are transferred to the com-

missioning part) and the independent

arti-t is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

lose- the right to claim authorship or profit

from future use of the work forever.

Additional information on work for hire

can be found in the Legal Right- and

Issues chapter.

11. Customary and usual expenses such as

shipping fees, travel costs, consultation

time, and other unusual expenses should

be billed to the client separately. An

expense estimate should be included in

the original written agreement or as an

amendment to the agreement.

Artwork appearing
on-screen in motion
picture, television, and
video

Producers of audiovisual works (including

motion pictures or television or video programs)

generally must obtain a license to illustration-,

drawings, paintings, or other two- or three-

dimensional works of graphic or visual art.

Licenses permitting the use of art in con-

nection with a specific program, movie, or

video can be obtained either from the artist or

artists representative or gallery. According to

recent survey responses, no reuse fee or royalty

is paid for rerun- of television programs or

when motion pictures are released on video or

shown on television.

License fees have been found, in the same

surveys, to be set as either a flat fee or a rental

fee. with more paid for a major use (i.e.. more

than 10 seconds, full frame, or close-up) than

for a minor use. License fees are not usually

paid for incidental uses O.e.. less than two sec-

onds or less than 20 percent of the work shown

on screen). These surveys also reveal that flat

fees for using art in a full-length feature motion

picture, nationally broadcast video, or televi-

sion program range from SL(KX) to S5.000 for a

major use and between $500 and S2.5O0 for a

minor use. Rental fees range from 10 to 25

percent of the retail price of the art for each

week (or part of a week) the art is used by the

production entity.

Retroactive licenses in the above ranges

arc paid when art is inadvertently used without

permission, plus a reasonable additional sum

(10 to 10 percent of the license fee) if the ser-

vices of an attome) are required.*

Trade practices for artists creating artwork

appearing on-screen in motion picture, televi-

sion, and video follow the same general proto-

cols a> other areas of illustration.

• This section, for artwork appearing on-screen in motion pictures,

television, and, video is copyright c 1993 Greg Victoroff. Esq., and

used with permission.
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Technical illustration

Technical illustrators create highly accurate

renderings of machinery, charts, instruments,

scientific subjects (such as biological studies,

geological formations, and chemical reactions),

space technology, cartography (maps), or virtu-

ally any subject that requires precision of

interpretation in illustration. Technical illustra-

tors often work directly with a scientist, engi-

neer, or technician to achieve the most explicit

and accurate visualization of the subject and/or

information.

Technical illustration is used in all areas

of graphics communication in this age of high

technology. Some of the areas most commonly

requiring this specialized art are: annual

reports, special or single interest magazines,

industrial publications, package illustrations,

advertising, corporate, editorial, computer

graphics, and audiovisuals.

These artists may work in a variety of

media: ink, wash, airbrush, pencil, watercolor,

gouache, computers, etc., and are often trained

in mechanical drafting, mathematics, diagrams,

blueprints, and production.

In addition to intended usage and rights

transferred, the factors found in Guild research

to affect pricing in this field include: research

and consultation time; travel; reference materi-

als; and complexity of project.

Trade practices

The following trade practices have been used

historically and, through such traditions, are

accepted as standard:

1. The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms of sale.

2. Artists normally sell only first reproduc-

tion rights unless otherwise stated.

3. If artwork is to be used for other than its

original purpose, the price usually is

negotiated as soon as possible. The sec-

ondary use of an illustration may be of

greater value than the primary use.

Although there is no set formula for reuse

fees, current surveys indicate artists add a

reuse fee ranging from 20 to 100 percent

of the fee that would have been charged

had the illustration originally been com-

missioned for the anticipated usage.

4. Illustrators should negotiate reuse arrange-

ments with the original commissioning

party with speed, efficiency, and all due

respect to the clients position.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

fees for rush work than those listed here,

often by an additional 20 to 150 percent.

7. If a job is canceled after the work is

begun, through no fault of the artist, his-

torically a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from an artist's refusing other offers to

make time available for a specific com-

mission. In addition, clients who put com-

missions "on hold" or withhold approval

for commissions for longer than 30 days

usually secure the assignment by paying a

deposit.

8. Historically, a rejection fee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factory and steps to correct the problem

have been exhausted. The rejection fee for

finished work often has been over 50 per-

cent of the full price, depending upon the

reason for rejection and the complexity of

the job. When the job is rejected at the

sketch stage, current surveys indicate a

fee of 20 to 50 percent of the original

price is customary. This fee may be less

for quick, rough sketches and more for

highly rendered, time-consuming work.

9. Artists considering working on speculation

often assume all risks and should take

these into consideration when offered such

arrangements; see the Speculation section

in the Professional Issues chapter for

details.

10. The Graphic Artists Guild is unalterably

opposed to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or profit

from future use of the work forever.

Additional information on work for hire

can be found in the Legal Rights and

Issues chapter.

1 1. Customary and usual expenses Buch as

shipping Ices, travel costs, consultation

lime, and other unusual expenses should
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COMPARATH E FEES FOR

Technical Illustration

Advertising
Newspapers line TONE-COLOR

Section cover $500 - 2000

Spread 750 - 2000

$1200 -

1000 -

3000

2500Generu interest
(reader's digest, people weekly)

or national-circulation
h \ g a z i n e s line tone-color

Full page 500 - 1500

Half page 250 - 1000

Spot-quarter page 200 - 700

700 -

350 -

250 -

2000

1500

1000

Spread $2000 - 2500 $2500 - 5000

Full page 1500 - 2000 2000 - 4000

Half page 1000 - 1500 1500 - 3000

Spot quarter page 500 - 1000 750 - 1500

Books

Full page $250 - 1000

Half page 175 - 750

$400 -

250 -

1500

1000

Special interest (the sew yorker
or the \tli\th monthly) (ir

m e i) i 1 m-circi lation magazines
Corporate Clients

Employee PUBLICATIONS
Spread $2000 - 3500 $2500 - 5000

Full page 1500 - 2500 2000 - 3500

Half page 1000 - 1500 1500 - 2500

Spot-quarter page 250 - 1000 500 - 1500

Cover $1000 - 2000

Spread 1000 - 1500

Full page 500 - 1000

Half page 350 - 800

$1500 -

1500 -

1000 -

500 -

3500

2500

2000

1000

Single i nteb esi i
•> * i i n / / i /

1

Spot-quarter page 200 - 500 250 - 750

IMERU t\. (. (HI l)H, EST) OB SMALL-

CIRCULATION MAGAZINES Instruction ma n u a l

s

Spread $1500 - 2500 $2000 - 3500 Cover $500 - 1300 $800 - 2000

Full page 800 - 1500 1500 - 3000 Spread 800 - 1000 1500 - 2500

Half page 400 - 1000 1000 - 2000 Full page 250 - 750 900 - 1500

Spot-quarter page 250 - 750 350 - 1000 Half page 150 - 500 600 - 1000

Spot-quarter page 100 - 300 250 - 750

Nation u NEWSPAPERS di<

NEWSPAPEB SUPPLEMENTAL MAGAZINES Coil ITER AL/DIH BCT KESPONS

1

Section cover $1500 - 2500 $2000 - 3500

Spread 1000 - 2000 1500 - 2500

Full page 750 - 1500 1000 - 2000

Half page 500 - 1000 500 - 1500

Spot-quarter page 250 - 750 350 - 1000

Cover $1000 - 2500

Spread 1000 - 2500

Full page 500 - 1500

Half page 250 - 1000

Spot-quarter page 100 - 500

$1500 -

1500 -

1000 -

500 -

250 -

3500

3500

2000

1500

750

Editorial Publications Presentations

Magazines
Color flip charts $750

Trade show exhibits 750

- 1000

- 2500
Cover - $1750 - 5000

Spread - 1500 - 4000

Full page $350 - 2000 1000 - 3500

Half page 250 - 1000 500 - 2000

Spot-quarter page 125 - 500 250 - 1000

150

1
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COMPARATI\ E F E ES . FOR

Technical Illustration

No n corporal*'

I NSTR UCTION V I

MAN! US LINE TONE-COLOR

Cover $450 - 2000 $800 - 2500

Spread 550 - 2500 1000 - 3000

Full page 200 - 1500 500 - 2000

Half page 150 - 1000 250 - 1200

Spot-quarter page 50 - 750 100 - 1000

Instruction on packaging $350 - 800

Hourly rate for data sheets $40 - 75

Hourly rate for product user and

service manuals $30 - 75

I INSTRUCTIONAL CONSULTATION

Per hour $50 - 150

Per day 400 - 1000

be billed to the client separately. An
expense estimate should be included in

the original written agreement or as an

amendment to the agreement.

All prices for illustration in the Guidelines

are based on a survey of the United States and

Canada that was reviewed by a special com-

mittee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses of established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factors as

deadlines, job complexity, reputation and expe-

rience of a particular illustrator, research,

technique or unique quality of expression, and

extraordinary or extensive use of the finished

art. Please refer to related material in other

sections of this book, especially in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapters.

The prices shown represent only the spe-

cific use for which the illustration is intended

and do not necessarily reflect any of the above

considerations. The buyer and seller arc free to

negotiate, with each artist independently

deciding how to price his or her artwork and

taking into account all the factors involved.

Architectural/Interior
illustration

Architectural/interior illustrators (also known as

perspectivists) are hired by an architect or

designer to create accurate sketches, drawings,

and paintings in design presentations to clients.

The original illustration itself is often sold for

design presentation purposes, but the copyright

and the reproduction rights usually are retained

by the artist. Increasingly, artists are providing

their drawings to clients on a temporary "use

basis." with eventual return of the original.

Illustrators are commissioned by real estate

project developers also and/or their advertising

agencies to create art for promotional puiposes.

Advertising and promotional reproduction

rights are negotiated separately from the sale or

primary use of the original art, and surveys

indicate that the intended uses for the work will

affect the fee. (Please refer to the Advertising

Illustration section for more information).

The finished art is in the form of one or a

combination of several media: airbrush,

gouache, watercolor, pastel, colored pencil,

marker, and/or pen and ink. Technology is pro-

gressing at a rapid rate, so more illustrators are

taking increasing advantage of the computer.

Computer-aided design programs also are used

by illustrators for speed and accuracy and

allow the artist to choose quickly the views

that serve the client's needs. However, due to

the cost of hardware and the time required to

use existing software, computer-generated final

art has limited this option to but a small num-

ber of practitioners. Architectural/interior

artists are hired for their unique illustrative

styles and their accuracy in depicting the

building, space, color, and/or materials. They

usually have a design background (in either

architectural, interior, or industrial design) and

have chosen this specialized technical/artistic

field as a career after part-time or freelance

experience in the business. As a result of tin sse

unique qualifications, they are often involved

in a project before it is designed completely.

These illustrators often work from a variet) ol

reference materials, ranging from rough

schematic design sketches with verbal descrip-

tions to completely detailed working drawings,

depending on the end use and level of detail

required by the client.

Recenl surveys show thai factors involved

in pricing include the complexity ol die design

project (which depends upon required views

and die amount of detail required); the numbei

of images: die media to be used: and the
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Comparative fees for

ArchBtectural/lnterior/Exterior Illustration

In Design Presentation

Sketch perspectives' +/- 11" x 17" +/- 16" x 24" +/- 20" x 30"

Marker

Pencil

Watercolor

Pen & ink

Airbrush

Combined media

Computer

$500 - 1500

500 - 1500

800 - 2000

500 - 1000

1200 - 2500

1000 - 2500

700 - 2000

800 - 2000

600 - 2000

1000 - 2500

750 - 2500

1500 - 3000

1500 - 3000

1000 - 3000

$1200 - 2500

800 - 3000

1250 - 3500

600 - 3000

2400 - 3500

2000 - 3500

1500 - 3500

* Based on a 2-point perspective of a single building or interior with no background or environmental context; simple exteriors, elevations, etc.

Formal illustrations'

Marker

Pencil

Watercolor

Pen & ink

Airbrush

Combined media

Computer

* Based on exteriors and perspectives of several buildings or interiors with environmental context site plans, etc.

$500 - 2000 $1000 2000 $1500 - 3000

600 - 2000 1000 3000 1200 - 5000

600 - 3000 1200 4000 2200 - 5000

600 - 1200 1200 • 3000 1500 - 3500

1000 - 3000 1500 3500 2200 - 4000

1500 - 3000 1500 • 3500 2000 - 4000

1200 - 3000 1200 3500 1200 - 4000

Complex presentation illustrations'

Marker

Pencil

Watercolor

Pen & ink

Airbrush

Combined media

Computer

* Based on elaborate architectural detailing with complex perspectives: cityscapes, aerial views, fully illustrated exteriors or interiors, etc.

$1000 -2500 $1500 -3000 $2000 -3500

750 -2500 1500 -3000 2000 -7000

750 -4000 2500 -6000 3000 -7000

750 -3000 2000 -4000 2000 -4000

1200 -3500 1500 -4000 2500 -5000

2000 -3500 3000 -4000 3500 -5000

1500 -4000 1500 -4000 1500 -5000
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amount oi time required lor travel and consul-

tation for the project.

Trade practices

The following trade practices have been used

bistoricall) and. through such traditions, are

accepted as standard:

1. The intended use of the art must be clear-

ly in a contract, purchase order, or letter

of agreement stating the price and terms of

sale.

2. Artist- normally sell only first reproduc-

tion rights unless otherwise stated.

3. If artwork is to he used for other than its

original purpose, the price usualh is

negotiated as soon as possible. The sec-

ondary use of an illustration may be of

greater value than the primary use.

Although there is no set formula for reuse

fees, current surveys indicate artists add a

reuse fee ranging from 20 to 100 percent

of the fee that would have been charged

had the illustration originally been com-

missioned for the anticipated usage.

4. Illustrators should negotiate reuse arrange-

ments with the original commissioning

party with speed, efficiency, and all due

respect to the client's position.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

6. Historically, artists have charged higher

fees for rush work than those listed here,

often by an additional 20 to 150 percent.

7. If a job is canceled after the work is

begun, through no fault of the artist, his-

torically a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from an artists refusing other offers to

make time available for a specific com-

mission. In addition, clients who put com-

missions "on hold" or withhold approval

for commissions for longer than 30 da\ rs

usually secure the assignment bv paving a

deposit.

8. Historically, a rejection fee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factory and steps to correct the problem

have been exhausted. The rejection fee for

finished work often has been over 50 per-

cent of the full price, depending upon the

reason for rejection and the complexit) oi

the job. W hen the job is rejected at the

sketch >tage. current surveys indicate a

fee of 20 to 50 percent of the original

price is customary. This fee may be less

for quick, rough sketches and more for

highly rendered, time-consuming work.

9. Artist- considering working on speculation

often assume all risks and should take

these into consideration when offered such

arrangements; see the Speculation section

in the Professional Issues chapter for

details.

10. The Graphic Artists Guild is unalterably

opposed to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or profit

from future use of the work forever.

Additional information on work for hire

can be found in the Legal Rights and

Issues chapter.

11. Customary and usual expenses such as

shipping fees, travel costs, consultation

time, and other unusual expenses should

be billed to the client separately. Travel

costs, production costs, consultation time,

and so on normally are billed to the client

separately. An expense estimate should be

included in the original written agreement

or as an amendment to the agreement.

All prices for illustration in the Guidelines

are based on a survey of the United States and

Canada that was reviewed by a special com-

mittee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses of established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factors as

deadlines, job complexity, reputation and expe-

rience of a particular illustrator, research,

technique or unique quality of expression, and

extraordinary or extensive use of the finished

art. Please refer to related material in other

sections of this book, especially in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapter-.

The prices shown represent onlj the spe-

cific use for which the illustration is intended

and do not necessarily reflect anj oi the above

considerations. The buyer and sellei are free to

negotiate, with each artist indepeiideiitK

deciding how to price his <n hei artwork and

taking into account all the factors involved.
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Dimensional illustration
(3-D illustration)

Dimensional illustrators create original artwork

in "dimension," from low-relief collage to

sculptural assemblages, that is viewed from

one vantage point. This genre includes tradi-

tional illustrators, modelmakers. paper sculp-

tors, etc., whose original dimensional work is

created for a wide range of uses. The work

appears in the same markets as that of other

illustrators, predominantly in advertising and

editorial. Some dimensional illustrators also

seek work in related markets, such as architec-

ture, window displays, museum exhibits, con-

vention display booths, sculpture for building

interiors, food styling, and puppets for TV
commercials and performances. Dimensional

illustration includes, but is not limited to,

paper, soft, or relief sculpture: paper/photo col-

lage: assemblage; plastic, wood, ami/or metal

fabrications: clay imagery; dimensional mixed

media (which is similar to but more dimension-

al than collage): or fabric/stitcherx.

In creating dimensional illustration, there

are two images created: the original dimension-

al art and the photograph (transparency or

slide). Typically, the client buys one-time

usage rights.

Working with a photographer

As the creator of the original work, dimension-

al illustrators implicitly grant authorization to

create a two-dimensional derivative ol their

work. i.e.. the photograph that is used for

reproduction. Frequently, however, once an art-

work is photographed for use. it is difficult for

modelmakers and Other dimensional illustra-

tors to control or obtain copies ol that work.

This situation can occur under the most com-

monplace arrangements: when the client hires

both the artist and photographer; when the

photographer hires the artist: and even when

the artist hires the photographer.

Fortunately, most art directors and photog-

raphers function under the assumption that the

final photographic image does not belong

either to the dimensional illustrator or the pho-

tographer, but to both. The reasons lor this arc

logical; the photo could not have been created

without the dimensional illustration or model

and is therefore a derived image. In the well-

known case ol Rogers i. Koons, a photographer,

\rt Rogers, successfully sued sculptor Jell

Koons for producing unauthorized life-size

dimensional derivatives ol Rogers's photo-

graph. Earlier cases, in which sculptors who

sued photographers were vindicated, provided

precedents for Rogers's suit. Photographers

should not assume ownership and full rights of

an image when the image is derived fully from

a sculptor's (dimensional illustrator's) work. In

most relationships involving modelmakers, a

photographer or client who wants to assume all

rights to the work and the derivative photo-

graph will offer to buy out the artist for a fee

significantly higher than that initially offered

for first rights. It is sound practice, as always,

to ascertain in advance what rights the client

and the photographer want.

The best protection for dimensional illus-

trators and modelmakers is to express their

agreements in writing, even if a simple letter is

sent to the other party confirming basic terms.

Dimensional illustrators/modelmakers should

consider the following:

W hen the client hires both the photogra-

pher and illustrator:

license: specify the precise scope of the

license granted to the client for the use of

the illustration/model and its photographic

reproductions;

assignments: limit the clients agreements

with all third parties (including the photogra-

pher) for use of an\ reproductions of the illus-

tration/model (photographic and otherwise);

rights reserved: obtain permission to make

unfettered use of the photograph (e.g.. a

transparency to make future reproductions);

credit: require the client and the photogra-

pher to provide a specific credit to the artist

whenever the photograph is used (e.g..

Photography © 1997 John Photographer,

Wtwork © 1997 Jain- \rtisti:

pricing: take into account the number of

images to he made when setting a fee.

\\ hen a dimensional illustrator/modelmak-

ei i- retained by the photographer

license: specif \ the rights you arc granting

to the photographer and the photographer's

permitted uses of the photograph depicting

your work:

authorship: retain the copyright in the illus-

tration/model and. if possible, share joint

copyright in the photograph:

rights reserved: specif) that you ma) use

your illustration/model freely and without

restriction (including having it repho-

tographed by another photographer);

credit: specif) the credit that the photo-

graph must carry;

access: obtain rights to use the photograph

and obtain a transparency or cop) ol the

negative;

.54

1

i' ii i i i \ i. \ i i M i
i \ Guidelines



fees: specif) compensation for the initial

use; lake into account the number oi

images to be made w hen setting a fee.

\\ hen a dimensional illustrator/modelmak-

(i hires the photographer directly:

grant, of rights: specif) the rights you are

granting the photographer and limit the

photographer's exercise of copyright in the

photograph;

credit: specify the credit the photograph

will require whenever used;

permission: specify the anticipated use per-

mitted l>\ you of the photograph:

access: If you are free to reproduce the pho-

tograph without using the photographers

sen ices, obtain a negative from which the

prints or a transparency (more likely in

color photography) can be made.

pricing: take into account the number of

images to be made when setting a fee.

Pricing dimensional illustration

Recent Guild surveys show that there are sev-

eral factors affecting pricing for dimensional

illustration that should be considered when

negotiating with a client. In today "s cost-cutting

atmosphere, the three-dimensional illustrator

often is asked to price his or her work on a

scale similar to that for two-dimensional art.

e.g.. art that is painted, drawn, or bitmapped

on a flat surface. However, because the three-

dimensional illustrator offers the client greater

potential for use (by varving the lighting and

perspective when photographing it), and

because the materials to create the piece are

expenses only dimensional illustrators absorb.

it is not readily comparable to two-dimensional

art. The dimensional illustrator should consid-

er how many images may be made from the

work submitted when estimating a fee.

Many 3-D pieces may be used for displav.

to promote the client 's product in a public

place (e.g.. a shop window or a counter dis-

play). Generally, a 3-D display is more valu-

able to a client than a flat picture, because of

the wider uses that can be employed to exploit

the work. (See the Point of Purchase section in

this chapter.)

If cost is a concern to the client, dimen-

sional illustrators frequently- choose one of two

options: simplify the intricacy of the artwork:

or. create a smaller original.

Added costs of creating
dimensional art

The materials used to build a 3-D project can

be much more expensive than the traditional art

supplies used in 2-D. The modelmaking wood

used in miniature sets or architectural models,

rare fabrics used in picture quilts or fabric col-

lages, and casting resins for molded sculpture

can add significantly to the cost of a job.

It is up to the individual artist to deter-

mine if the additional expenses will be includ-

ed in the original creators fee or billed sepa-

rately. If included, the artist should consider

the unforeseen circumstances that may cause

additional expenses and leave room for

changes.

Few clients like surprises, so it is advis-

able to estimate costs as closelv as possible at

the time of agreement. Clients should be made

aware of the potential for additional expendi-

tures for supplies and be alerted in advance

when materials will be billed separately. It is

good practice, when billing separately, to sub-

mit receipts, and/or an itemized list, with the

invoice.

Projects that require support services (e.g.,

mold-making, vacuum forming, plating, or

foundry casting) can increase expenses signifi-

cantly. The client should be informed fully of

these anticipated expenses, which, again, can

be billed separately or reflected in the artist's

creative fee.

Modelmakers especially need to maintain

large studios or facilities to produce their work.

Because the overhead is higher than that for the

typical two-dimensional illustrator, these added

expenses generally will be reflected in model-

makers" fees. A client requesting a piece of

sculpture that has been cast from a living

model, molded on a \ acuum-forming unit, and

"gold" plated should expect to pay considerably

more than the price of an airbrush painting.

Lnder special circumstances, modelmak-

ers may require additional help. A detailed or

large project may require the modelmaker to

hire extra help. If the deadline is short, the

modelmaker may have to hire extra help and

possibly refuse other valuable work to serve

the client's needs by the deadline. The client

should be aware that giving the artist ample

time to complete the project is important if a

lower price is expected.

Trade practices

The following trade practices have been used

historical!) and. through such traditions, are

accepted a> standard:

1. The intended u-~e <>l the art inii-l be Stated

clearl) in a contract, purchase order, 01

letter oi agreement stating the price and

terms oi sale. This contract should be

I I I I s I II \ I l' k i c i n .y i k \ ii i < i i ii 11 »
I



signed by both parties before the artist

commences the work. The agreement

should state the usage rights; e.g.: "For

one-time, nonexclusive, English-language,

North American print rights only, in one

hardcover edition, to be published by

XXX, entitled 'YYY.' All additional

requests for usage by [client] or any other

publication, except as specified above,

are to be referred to [name of artist] to

determine the appropriate reprint fee."

2. The terms of payment should be negotiat-

ed prior to the sale and these terms

should be stated on the invoice, including

provisions for late payment. As they

largely reflect the designer's labor, invoic-

es should be made payable upon receipt.

3. The terms of (joint) authorship and owner-

ship of the photographic image should be

accepted by all parties (the dimensional

illustrator, the photographer and. where

applicable, the client) and stated in the

agreement. The Guild's survey data indi-

cate that a dimensional illustrator who

allows his or her copyright to become the

property of the photographer receives

substantially higher compensation than

for work with shared copyright.

4. If a job is canceled after the work is

begun, through no fault of the artist, his-

torically, a cancellation or kill fee often is

charged. Depending upon the stage at

which the job is terminated, the fee has

covered all work done, including research

time, sketches, billable expenses, and

compensation for lost opportunities result-

ing from an artist's refusing other offers to

make time available for a specific com-

mission.

Ownership of all copyright and artwork

is retained bv the artist. II a job based

on "documentary'
1 work or other original

art belonging to a client is canceled,

recent siirvevs reveal pav ment of a time

and/or Labor charge i- a widelj accepted

practice.

5. Historically, a rejection fee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factorj and steps to correct the problem

have been exhausted. The rejection fee

for finished work often has been over 50

percent of the lull price, depending upon

the reason for rejection and the complexi-

ty of the job. \\ hen the job is rejected at

the sketch stage, current surveys indicate

a fee of 20 to 50 percent of the original

price is customary. This fee may be less

for quick, rough sketches and more for

highly rendered, time-consuming work.

6. Guild surveys show that additional pay-

ment routinely is paid to an artist when:

(a) the client requests artwork changes

that were not part of the original agree-

ment: and (b) all sales taxes due must be

collected on all artwork, except when

original work is returned to the

designer/artist.

7. Customary and usual expenses such as

travel costs, consultation time, shipping

and mailing charges, and other out-of-

pocket expenses for materials (e.g.. mod-

elmaking wood, model-casting resins, and

fabric) as well as fees for services not per-

formed by the dimensional illustrator

(e.g.. vacuum forming), outside services,

model fees, and additional production

staff, usually are billed to the client sepa-

rately as they occur. An expense estimate

can be included in the original written

agreement with the client, making it clear

that the estimate is subject to amendment.

8. An advance payment, termed a "material

advance." mav be requested for large pro-

ject-.

9. Historically, artists have charged higher

fees for rush work than those listed here,

often by an additional 20 to 150 percent.

10. Return of original artwork to the artist or

designer is automatic unless otherwise

negotiated. If the client wishes to display

the artwork, dimensional illustrators

reportedly have charged fees ranging from

100 percent to 200 percent in addition to

the base one-time use price. The display

usage should be agreed upon in the initial

purchase order.

1 1. The Graphic Artists Guild is unalterablv

opposed to the use of vvork-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning part] and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receive- no employee benefits and

loses the right to claim authorship or prof-

it from future use of the work forever.

Sculpture is not eligible to be work for

hire, as it does not fall under anv of the

eligible categories defined in the law.

Additional information on work for hire

can be found in the Legal Rights and

Issues chapter.
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Marbling
(marbled printing)

Marblers are artists who create unique contact

prints b) floating paints and inks on a liquid

size, manipulating the colors with special

combs and tools to form designs, and applying

paper, fabric, or other materials to pick up the

design.

Uthough no two pieces of marbling are

exacU) alike master) of technical variables

can enable a marbler to produce designs that

arc quite similar to each other or to centuries-

bid pattern-. Manv concentrate on creating

image- based on historic classical designs that

are used traditionally to decorate the covers or

endpapers of hand-bound books. Other artists

pursue oil color, watercolor, or Japanese sumi-

naga.shi marbling specialties by producing

more contemporary images.

The immense popularity of marbling (or

marblizing) accompanying the renaissance of

this long-neglected art has heightened demand

for the graphic images marblers produce.

Marbled designs are sought by ad agencies,

graphic- designers, clothing, home furnishing

and stationery manufacturers, magazine and

book publishers, and others in various markets

for reproduction on even thing from promotion-

al brochures and package design to backdrops

for television spots.

Because the expense of operating a mar-

Comparative fees for

Marbling*

Corporate Employee Publications and Annual Reports

Employee pi blications 1 LARGE COMPANY MEDIUM COMPANY SMALL COMPANY

Cover $500 $450 $400

Spread background 450 - 550 400 - 500 350 - 425

Full page background 400 - 425 375 - 400 350 - 375

Full page border/frame 300 - 325 275 - 300 200 - 275

Spot border/frame 200 - 250 175 - 225 125 - 200

Fees reflected may correspond to the size of the client or to the extent of distribution.

Book Publishing

Paperback/hardcover
book covers mass market MAJOR MARKET MINOR TRADE YOUNG ADULT TEXT BOOK

Wraparound background $675 -750 $625 - 700 $600 - 650 $600 - 650 $500 - 600

Wraparound border/frame 600 -625 550 - 600 500 - 550 500 - 550 450 - 475

Front cover background 600 550 - 600 500 500 450 - 475

Front cover border/frame 525 500 475 450 450

HAR[)C(I\ er

Book INTERIORS MAJOR PUBLISHER MINOR PUBLISHER

$750 - 1000 $750

500 - 750 500

350 - 400 350

300 - 400 350

Spread

Full page background

Full page border/frame

Chapter headings

Note: Includes young adult, juvenile workbooks and educational texts

* The information in this section is based on 1994 data.
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Comparative fees for

Marbling"

Advertising

M A G A Z I \ E S A N D

ADVERTORIALS' NATIONAL REGIONAL

Cover $850 $550 - 750

Spread background 650-750 500-650

Full-page background 500 400

Full-page border/frame 350-375 325-350

Spot border/frame 350 275 - 300

' Fees reflected may correspond to the size of the client or to the

extent of distribution. Advertorials are special advertising sections

added to magazines and newspapers.

.Newspapers' MAJOR METRO SMALL CITY

Cover $525 $500

Spread background 375 375

Full-page background 300 300

Full-page border/frame 300 300

Spot border/frame 300 300

' Fees reflected may correspond to the size of the client or to the

extent of distribution.

Collateral a \ i»

DIRECT MAIL' >10,000 10,000 -100,000 <10,000

Cover $800 $650 $500

Spread background 750 600 350

Full-page background 650 500 325

Full-page border/frame 400 300 250

Spot border/frame 300 275 225

' Prices reflect discount for quantity orders.

Novelty, Retail Goods and
Surface Design flat fee only

Gift wrap (original design)

Calendars

Shopping bags

Greeting cards

Stationery

$900 - 2000

1500 - 3000

800

250 - 500

Notepad cover/phone/address $250 - 500

Photo album (large) 3500

Tableware

Plate, napkin, cup, cloth' $1500 - 3000

Paper napkins/Placemats' 500 - 700

' Same pattern

: Depending on full design or full design & border.

Surface Design

Wallpaper

Wallpaper mural

Croquis/sketch

Domestics/home decorative

Liquor/tissue box

Recording cover

Software (educational)

* The information in this section is based on 1994 data.

$650 - 700

1500 -3000

350 - 700

875 - 950

2400 -5000

800 - 1200

300

bling business are Bimilar to the expenses

inclined h\ other graphic artists, and because

the marblers creations enhance the value of

the client's product or service, recent survej

data indicate that marblers are routine!) paid

reproduction lees. Most marblers protect their

cop\ rights h> registering their designs with the

Library of Congress and bj -tamping a copy-

right notice that includes their name, address,

and phone number on the backs of papers

offered for sale in art suppK and paper -tore-.

Because main papers are cut alter purchase,

some artists stamp their work in several places

so that even small sections ol their work can be

identified. Despite these precautions, some

users wrongfully assume that purchasing a

marbled paper authorizes them to reproduce

the design. For this reason, marblers must vigi-

lantly protect their work against copyright

infringement.

Recent Guild research has found that fac-

tors affecting the pricing for custom work most

often include: when different, specific coloring

is desired: set-up and actual printing time:

complexity of design; number of samples

required; altering pattern scale: matching ink

specifications: and cost of materials.

I sual and CUStomar) considerations in fees

for reproduction rights ma} include: consultation

time, intended use. extent of use (i.e.. lxmler. full

| I' K I I t I II I I i C ii mini i s



page, spread, etc.), length of time for the speci-

fied use. and the number oi rights purchased.

Trade practices

The following trade practices have been used

historically and. through such traditions, are

accepted as standard:

1

.

The intended use of the art must be stated

clearly in a contract, purchase order, or

letter of agreement stating the price and

terms of sale.

2. Artists normally sell only first reproduc-

tion rights unless otherwise stated.

3. If artwork is to be used for other than its

original purpose, the price usually is

negotiated as soon as possible. The sec-

ondary7 use of an illustration may be of

greater value than the primary use.

Although there is no set formula for reuse

fees, current surveys indicate artists add a

reuse fee ranging from 20 to 100 percent

of the fee that would have been charged

had the illustration originally been com-

missioned for the anticipated usage.

4. Illustrators should negotiate reuse

arrangements with the original commis-

sioning party with speed, efficiency, and

all due respect to the client's position.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

Clients usually are expected to make their

selection of marbled papers for use within

fourteen days.

6. Payment is expected upon delivery of the

assignment, not upon its publication.

7. If a job is canceled after the work is

begun, through no fault of the artist, his-

torically a cancellation or kill fee often is

charged. If a custom job is canceled, cur-

rent data indicate that 100 percent of the

fee is expected. Cancellation fees for

reproduction rights after the contract is

signed but prior to execution of finished

art has been found to be 50 percent of the

negotiated fee.

8. Historically, a rejection fee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satis-

factory. The rejection fee for finished

work often has been over 50 percent of

the full price, depending upon the reason

for rejection and the complexity of the

job. When the job is rejected at the

sketch stage, current surveys indicate a

fee of 20 to 50 percent of the original

price is customary. This fee may be less

for quick, rough sketches and more for

highly rendered, time-consuming work.

9. Artists considering working on specula-

tion often assume all risks and should

take these into consideration when offered

such arrangements; see Speculation sec-

tion in the Professional Issues chapter for

details. However, the creation of work ini-

tiated by a marbler for presentation and

sale commonly is accepted in the textile

and greeting card industries. Recent sur-

veys have found that it is also standard

practice to obtain a written guarantee of

payment for creating any new work

specifically requested by clients.

10. The Graphic Artists Guild is unalterably

opposed to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning party and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or prof-

it from future use of the work forever.

Additional information on work for hire

can be found in the Legal Rights and

Issues chapter.

11. Historically, artists have charged higher

fees for rush work than those listed here,

often by an additional 20 to 150 percent.

12. Current data also indicate that fees are

greater for the requirement of an unusual-

ly large number of custom samples.

Additional payments are routinely made

by the client for changes or alterations

requested after the original assignment is

agreed upon. Fees for custom work nor-

mally are charged separately from any

reproduction rights sold.

13. Surveys show that fees for multiples of a

marbled pattern(s) are often discounted

below the per-pattern fee.

14. Samples of the finished product customar-

ily are sent to the marbler upon comple-

tion, and this is usually specified in the

contract.

All prices for illustration in the Guidelines

are based on a survey of the United Slates and

Canada that was reviewed l>\ a special com-

mittee ol experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses of established professionals, are

meant as a point of reference onl) and do nol

necessarily reflecl such important factors .is

deadlines, job complexity, reputation and expe-

rience ol a particular marbler, their research,
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technique or the unique quality of expression,

and extraordinary or extensive use of the fin-

ished art. The buyer and seller are free to

negotiate, with each artist independently

deciding how to price his or her artwork and

taking into account all the factors involved.

Please refer to related material in other sec-

tions of this book, especially in the Pricing and

Marketing Artwork and Standard Contracts and

Business Tools chapters.

Postage stamp illustration

There are several markets for stamp illustra-

tion, including the Lnited States Postal Sen ice

1 1 S.P.S.), the Lnited Nations. European

nations, and small country stamp producers.

Stamps often are offered to collectors: the

I .S.P.S. has a very active branch that caters

specifically to philatelists (people who collect

and study postage stamps and postmarked

materials: that is. first-day-of-issue envelopes,

postcards, and stamps canceled bj a specific

post office). Sometimes the debut of a postage

stamp will be accompanied by a media cam-

paign, as with the release of the Eh is Presle\

stamp, where the public was asked to vote on

which oi two images (the young Elvis or the old

Elvis) would lie produced.

United States stamp program
The commission to do a -lamp can come from

the L .S.P.S. directl) or from one of the main

designers who work with the postal servi< e.

I ,S. postage -tamp illustrations normalhj are

priced per image. The I .S.P.S. insists on

retaining the copyright and artwork, which ma\

be deposited cither in the Postal Museum oral

the Smithsonian Institute. The contract usuall)

calls lor the artist to produce three sketches

per image, and sketches are priced at $1,000

apiece, regardless oi whether llie project i-

completed by the I .S.P.S.: i.e.. the normal Ice

total per final stamp image i- $3,000.

If the stamp is a popular issue, die artist

ma\ be asked to sign open or a limited edition

-cries for sale to collectors. This is a new pro-

gram lor the L .S.P.S., and onh one or two

Stamps per year are offered with artists' signa-

tures. The artist ma\ be asked to sign Irom

5,000 to 2().(KM) uncut sheets. An uncut sheet

consists ol -i\ sets ol usually 20 stamps per

"pane" I the stamp sheet normally purchased

from the post office) and i- the waj the -tamps

come off the printer's press before thc\ are cut

for retail sale. The lee paid to the artist for

signing the uncut sheets ranges Irom >1 to S I

Comparative fees for

Postage Stamp
Illustration*

United States

Small country

United Nations

* per stamp image

ADDITIONAL

PER IMAGE IMAGES

$3000 $3000

300-1700 300-1700

1000-2000 1000-2000

Additional fee for sale

of original art $300 - 2000

Additional fee for

signing limited numbers of

stamp items (panes, sheets,

postcards, etc.) to sell as

collector's items $1-4 per signature

per signature depending on the edition and the

number of sheet- being -igned.

I nited IN at ions stamp program
The I nited Nations maintain- a -tamp program

through the I nited Nations Postal

Administration il .N.P. \.l Fee- average

^-'.OOO for a single image. SI.000 each for

multiple images, with a maximum lee of

$12,000 for a -cms. The I .N. usually retains

the copyright, but the artwork belongs to the

artist. The I N. seeks out artists from around

the world in order to maintain a global per-

spective.

European stamp program*

European -tamp programs paj 12,500 to

$5,000 per stamp image. Each countrj differs

slightl) on rights belonging to the artist, but

the contracts are quite similar to those used in

the United State-. Some European countries,

(ireat Britain for example, require -tamp illus-

trators to be citizens ol the countrx lor which

the stamp will be produced.

Small country stamp programs

Small countries that have -tamp program- pa)

an average of $500 per stamp image. The work

usuall] is created through an ad agency. The

agencj usuall] insists on owning the rights and

copyright, but the artist sometimes retains

ownership ol the artwork

160

1

I' K I I INI. \ I II I I. I



prices

and trade customs



Graphic design
prices &
trade customs

raphic designers use both design

and production elements

(including color, type, illustration,

photography, animation, and printing or

programming techniques) to organize ideas

visually to convey a desired impact and

message. In addition to exercising aesthetic

judgment and project management skills,

the professional graphic designer is

experienced in evaluating and developing

effective communication strategies that

enhance a client's image, service, or

product

.

\ wide variety of visual communications

involve graphic design, including but 1>> no

means limited to printed materials -uch a-

magazines and books, three-dimensional pack-

aging and product-, and the identity systems

and sales campaign- of business and industry,

through logos and collateral promotion ( includ-

ing annual report.-, catalogs, brochures, pn ss

kit-, and direct mail packages). The talent- ot

graphic designers are also crucial to broadcast-

ing and the growing multimedia and network

communications industries.

Graphic designers generall) work with or

hire other graphic designers, illustrators, pro-

duction artists, or photographers on either a

salaried or freelance basis. Unmet all graphic

designer- bin and -ell art. Some, who handle

main different projects within a range of

industries, refer to themselves as general

graphic designers; their client- include corpo-

rations, publishers, advertising agenck b,

retailer-, manufacturers, and entrepreneur-.

Graphic designers maj be freelancers or

employed on a regular basis l>\ a design firm
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or oilier entity as a principal or a staff design-

er. \ small design firm usually lias one to nine

employees; a medium-size firm has 10 to 49

employees; and a large design firm has over 50

employees. The vast majority of design firms in

the United Stales are small or medium size. By

and large, small- to medium-size design firms

are run by the graphic designers who are the

principals or partners of the firm. Because the

overhead expenses and the level of experience

of a design practice can vary considerably,

graphic design is one of the most difficult

areas for which to identify pricing practices.

Most design firms rely upon a flat fee, while

freelancers usually bill for their time.

Client relationships

Graphic designers often are retained by clients

to develop and then provide creative direction

for a project and to coordinate all production

details. As professional consultants, they can

assess the feasibility of a project by utilizing

their knowledge of the market and the

resources available.

Sometimes, though, clients choose to

develop projects and then bring in a designer.

This is often inefficient, since many decisions

may have been made about which a designer

should have been consulted, resulting in

unnecessary delays, additional costs, and inad-

equate design solutions. The earlier designers

are called in to consult on a project, the more

efficient it is for them to help develop the pro-

ject to a superior graphic solution.

Some of the factors that affect a client's

decision to hire a designer include:

talent/expertise: Talent may be difficult to

define, especially for corporate clients who

must rely on measurable standards to con-

duct their business. Clients often will judge

(and sometimes misjudge) design talent

based on perceptions of the designer's

appearance, ability to communicate an

understanding of the client's needs effec-

tively, or the chemistry between them. The

standard measure of talent/expertise is

based on evaluation of the portfolio of the

firm, references, and the forthcoming

design proposal (see below).

capacity: The scope and scale of the client's

project(s), and/or the design firm's techno-

logical capability to accommodate a client's

special needs, often dictate the choice of

the design firm.

location: While the use of new technolo-

gies to deliver work make proximity to the

client less important, geographic closeness

may facilitate better communication. A
face-to-face relationship creates a stronger

bond and perception of involvement than

one that exists only on the telephone or on-

line. But this is certainly not true in all

cases, and conducting more business at a

distance is becoming an efficient reality

through enhanced means of communica-

tion.

A client may seek a long-term relationship

wih a graphic designer, particularly when plan-

ning a series of projects that needs design con-

tinuity. When such a relationship is envi-

sioned, a designer may be retained during the

early stages of a project as a consultant to help

strategize, plan, schedule, and budget.

Design proposal

Once chosen, graphic designers use initial

meetings to understand the client's design

problem and conceptualize possible solutions.

They will determine the targeted audience,

desired response, and the overall effect or feel-

ing to be achieved. Responsible clients com-

municate clearly, at the beginning of a project,

any limitations such as budget, deadlines, and

elements to be provided, such as text, pho-

tographs, or charts.

Based on these initial discussions, indus-

try sources indicate that designers will "walk

through" a project step-by-step, calculating the

time needed for every activity and multiplying

that time by the appropriate rate(s) to deter-

mine the appropriate fee estimate. Or if the sit-

uation warrants, the designer occasionally

bases the fee on market conditions and/or the

value the client expects to derive from the

work. For example, a company desiring top tal-

ent to develop a new identity program may pay

a substantially higher fee than if calculated

according to expended time. Conversely, a

designer may design a greeting card for a long-

term client for substantially less than if billed

hourly, as a client accommodation.

On major projects, once the designer

assesses these variables he/she writes a design

proposal estimating fees, expenses, and sched-

ules to present to the client for approval before

work begins. The proposal includes, as neces-

sary, many of the following factors: objectives

and requirements of the project: research: art

and/or copy that will be developed l>\ the

designer; typography; computer programming,

and other production services; punting

requirements; intended use of the printed pine
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(which mav directly correlate to the price);

schedule. Additionally, designers frequently

prepare documents explaining relationships with

subcontractors (such as illustrators or photogra-

phers), billing procedures, and contract terms.

(For more information, please refer to the

Writing a Proposal section in the Standard

Contracts and Business Tools chapter.

)

It is customary for project descriptions and

cost proposals to be submitted to clients as a

complimentary sen ice. Creative proposals,

however—those entailing solutions to client

problem—usually are billable. Any fees and

expenses incurred thereafter on a client's

behalf and with the clients consent are bill-

able. If the client accepts the proposal, the

terms and conditions expressed in writing are

signed by authorized representatives from both

parties.

Getting started

Once the agreement is signed, the designer

begins researching the project and exploring

creative alternatives. With one or more con-

cepts in mind, he or she may prepare a presen-

tation that shows a general direction and for-

mat. Depending on the client's needs and the

understanding between the client and the

designer, the presentation may he "tight" or

"loose." These preliminary renderings, or

"comp-." -how the layout of the piece and are

presented to the client for approval. Once

approved, the designer begins assembling the

elements and services necessary to earn out

the project within the clients agreed-on budget.

\\ ith the client's approval and/or involve-

ment, the designer makes ke\ decisions on the

specific "look" of the piece or package, includ-

ing the use of illustration or photograph). \n\

alteration- or additions at this point—the comp

stage—often are relativelj easy and inexpen-

sive, -nice tin- is the last step before the

designer commissions illustration or other work

and begins to produce the finished art. Since

many clients don't buj art on a regular l>a>i>. it

is the designer who negotiate- w ith indi\ idual

artists on the client'- behalf within the scope of

the client's approved art budget Designers

often assume the responsibility to educate the

client on the intent, content, and ethics ol

trade customs and copyright law.

Designer- must also remember their own

responsibility to the artists whose work the)

arc considering. The increasing practice of

using images from artists" portfolio and talent

sourcebooks at the presentation or comp

stages—without permission—prompted the

Graphic Artists Guild to initiate the "Ask

First" campaign to educate designers, art

directors, and other art buyers to respect pri-

vate intellectual property and the copyright

laws that govern it. Art or photography should

not be copied or "swiped" for any use, includ-

ing client presentations or "comping." without

the creators" permission. In addition, portfolios

must be returned intact and in good condition:

a side effect of using sample work without per-

mission has been artwork and portfolios dam-

aged by those utilizing the work in comps.

Please turn to the section on the "Ask Fir-t"

campaign in the Graphic Artists Guild chapter

for further information, or contact the Guild

directly.

It is important to note that changes that

come after approval of the layouts are consid-

ered author's alterations (A As) and are bill-

able. AAs can become expensive to the client

because the changes usually are billed at an

hourly rate or they may increase the difficulty

of completing the project within the time

scheduled, causing overtime charges.

The agreement

Since graphic designers work with so vast an

array of graphic resources, it is important that

all conditions and expectations be spelled out

before the work begins. The following points

should be considered:

payment: For larger projects, it is usual and

customan for one third of the payment to

be made upon signing the agreement, one

third upon approval ol de-ign comps. and

the final third within M) days of deliven of

production-ready design-.

rights: Most contracts include a section

specifying how. when, where, and the dura-

tion for which the design will be used. The

extent of use determines which rights ol

copyright the client needs and nia\ be a

factor in establishing appropriate fee-.

Graphic de-igners are entitled to credit and

copyright, unless another arrangement i-

negotiated. Designers often contract with

freelance illustrators, designers, and photo-

graphers for work to be used on a limited-

u-e basis for specific project-. I nless -\><-v-

ified otherwise in writing, it is assumed the

individual creator owns the copyright- in

the work, not the client or the designer. It

i- not uncommon, therefore, for copyrights

to be held b\ several different contributors

to a project, who ma\ all deserve the same
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acknowledgment and rights on the piece or

package of pieces. See the Legal Rights

and Issues chapter for a more in-depth dis-

cussion of these issues.

In addition to copyright concerns,

global terms and conditions should be out-

lined clearly in writing and generally are

reviewed prior to the first commission.

These standard customs are contained in a

contract, letter of agreement, or confirma-

tion of engagement form (see the Standard

Contracts and Business Tools chapter).

expenses: In addition to the designer's fee,

expenses reimbursed by the client typically

include: subcontractors' fees, typesetting,

supplies, photostats, travel, long-distance

phone calls, overnight couriers, and mes-

senger services. Current data indicate that

the markup for these services typically

ranges from 15 to 25 percent, with 16.85

percent being the average. The markup

reimburses the designer for supervisory

and handling time and insures that all work

is done to the designer's specifications and

standards for quality. Reimbursable

expenses are billed monthly, upon comple-

tion of project phases or upon completion

of the project.

responsibilities of the client: copy/writing,

proofreading.

consultation fees: When a graphic designer

is called in by a client to advise on a pro-

ject or design decision, surveys show that

consultation fees usually are based on an

hourly rate. Consultation fees historically

have ranged from $75 to $200 per hour.

Trade practices

The following trade practices have been used

historically and, through such traditions, are

accepted as standard.

1. The intended use of the design must be

stated clearly in a contract, purchase order,

or letter of agreement stating the price and

terms of sale.

2. If a design is to be used for other than its

original purpose, a revised price usually is

negotiated as soon as possible. The sec-

ondary use of a design may be of greater

value than the primary use. Although there

is no set formula for reuse fees, current

surveys indicate designers add a reuse fee

ranging from 50 to 100 percent of the fee

that would have been charged had the

work originally been commissioned lor the

anticipated usage.

Hourly Rates

PER HOUR

Owner/principal $100 - 200

Vice president 60 - 140

Creative director 100 - 175

Senior art director 80 - 150

Art director 70 - 130

Junior art director 50 - 100

Senior graphic designer 60 - 130

Graphic designer 50 - 100

Junior graphic designer 30 - 60

Note: Overtime rates generally range between 1.5 and 2 times

the hourly rate.

3. Designers should negotiate reuse arrange-

ments with the original commissioning

party with speed, efficiency, and all due

respect to the client's needs.

4. Return of original artwork, mechanicals, or

portable digital media and files to the

designer is automatic unless otherwise

negotiated and may affect sales tax

requirements.

5. The use of design historically has always

influenced the price. If the design is to be

featured over an extensive area or is an all-

rights sale, fees are usually significantly

higher than when used within a selected

area or for limited usage.

6. Historically, designers have charged higher

fees for rush work than those listed here,

often by an additional 50 to 100 percent.

7. If a job is canceled through no fault of the

designer, historically a cancellation fee

often is charged. Depending upon the stage

at which the job is terminated, the fee paid

should reflect all work completed or hours

spent and any out-of-pocket expenses.

8. Historically, a rejection lee has been

agreed upon if the assignment is terminat-

ed because the preliminary or finished

work is found to be not reasonably satisfac-

tory. The rejection fee for finished work

often has been equivalent to the number of

hours spent on the job, depending mi the

reason for the dissatisfaction.

9. Designers considering working on specula-

tion often assume all risks and should take

these into consideration when offered such

.
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Comparative fees for

Extensive Identity
Projects

New Brand P roducts*

ANNUAL REVENUES

Over $500 million $40000 - 100,000

$100 - 500 million 30000 - 75000

$50 - 100 million 25000 - 50000

$10 - 50 million 15000 - 40000

$1 - 10 million 10000 - 40000

Below $1 million 2000 - 20000

* Based on research and design of an integrated identity

system for Launching a new brand product showing

applications to packaging. Labeling and

advertising/collateral. Includes presentation of up to three

comprehensive Layouts showing format; supervision of

illustration and photography. All reimbursable and out-of-

pocket expenses incurred, including file preparation, service

bureau output, or production of mechanicals, are billed

separately.

Restaurants f

Major franchise $20000 - 75000

Regional franchise 15000 - 50000

Three star 10000 - 35000

Two star 5000 - 25000

One star 3500 - 10000

Neighborhood 2000 - 5500

Based on research, design and presentation of up to three

logo concepts and application to signage, business papers,

and in-house collateral (menus, placemats, tent cards,

napkins, matches, etc.). All reimbursable and out-of-pocket

expenses incurred, including file preparation, service bureau

output, or production of mechanicals, are billed separately.

arrangements; see the section called

Speculation in the Professional Issues

chapter lor further discussion.

10. The Graphic \rtists Guild is unalterablv

opposed to the use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning part] and the independent

designer is treated as an employee for

copyright purposes only. The independent

designer receives no employee benefits

and loses the right to claim authorship or

profit from future use of the work forever.

Additional information on work for hire

can he found in the chapter on Legal

Rights and Issues. \ote: Corporate logo

designs are ineligible for work for hire,

because they do not fit its legal definition,

but all-rights transfers of such work to the

client are common.

11. No new7 or additional designer or firm

should be hired after a commission begins

without the original designer's knowledge

and consent. The original designer may

then choose (without prejudice or loss of

fees owed for work completed) to resign the

account or to agree to collaborate with the

new design firm.

Prices for design in the Guidelines are

based on a survey of the United States and

Canada that was reviewed by a special commit-

tee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses of established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factors as

deadlines, job complexity, reputation and expe-

rience of a particular designer, research, tech-

nique or unique quality of expression, and

extraordinary or extensive use of the finished

design. Please refer to related material in other

chapters of this book, especially in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapters.

Corporate graphic design

Corporate (institutional) graphic designers spe-

cialize in the design of corporate communica-

tions and identity programs, signage, internal

and promotional publications, and/or annual

reports. A team specializing in 1 1 i i - area of

design ma\ include a principal of the firm, a

production manager, a copywriter, and an

ae<ount executive.

Since these projects often involve long-

term research and development, corporate

designers are often brought in at the earliest

stages of a project. In addition, main corporate

design offices work on retainer and also act as

design consultants in peripheral ana- in addi-

tion to their main projects.

Project proposals

The project begins once a client accepts the

design proposal outlining the scope of the pro-

ject, its budget, schedule, and the terms under

which it will be executed. Historically, most

design projects typicallj are quoted and billed

by phase, with an initiating fee representing 10

to 30 percent of total estimated fees and reim-

bursable expenses.
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Phase I . Programming: This phase is con-

cerned with gathering information and

establishing design criteria, and often

requires spending a great deal of time with

the client to define the needs and problems

that are to he solved.

Phase 2. Concept development: After the

designer and client have reached an agree-

ment concerning the basic program, visual

solutions are pursued that solve the stated

problems. Much of this phase results in a

presentation showing only those ideas that

the design team feels are viable, appropri-

ate, and meet the prescribed criteria.

Phase 3. Design development: At this stage, the

design team refines the accepted design,

which may include the general format,

selected tvpefaces and other elements, and

the assignment of illustration and/or pho-

tography. A final presentation may be made

to the client explaining the applications.

Once the client and designer have chosen a

definite direction, any changes in budget

and/or schedules are agreed upon.

Phase 4, Design implementation: Decisions on

all related art direction, including commis-

sioned illustrations and photography, typog-

raphy, copywriting, mechanicals, and all

other elements are final at this point. Any

changes made by the client after this point

are billable as "author's alterations" (AAs),

although designer errors or printer errors

(PEs) are not.

Phase 5, Production: Depending on the end

product(s) a design firm or designer has

been commissioned to produce, this phase

may be a matter of going on press and/or

supervising the fabrication or manufactur-

ing of products and/or unveiling a World

\^ ide Web site. Supervision is the key to

this phase, since achieving the designer's

vision depends on the precision and quality

achieved in this final step. After the end

product is approved, the project is consid-

ered billable. The client can make changes

to the mechanical and on press only

through the designer. Conversely, the

designer may only execute design alter-

ations on either the mechanicals or on

press with the client's final approval. Costs

related to production or technical changes

to printing as required by a supervisor are

the responsibility of the client.

Billing

Billing expenses and fees are handled in a

number of ways. During the first phase, the

Comparative fees for

Organizational
Identity Design

Large-Scale Comprehensive
Identity Projects*

Annual revenues

Over $500 million

$100 - 500 million

$50 - 100 million

$10 - 50 million

$1 - 10 million

Below $1 million

$100,000 and up

50000 - 500,000

25000 - 250,000

20000 - 100,000

10000 - 45000

5000 - 40000

* Based on comprehensive research, consultation, and design

audit; design of an integrated identity system including links to

divisions and affiliates; presentation of three to six schematics,

final applications to business papers and other corporate

formats, implementation guidelines (standard manual), and

client consultation. All reimbursable and out-of-pocket

expenses incurred, including file preparation, service bureau

output, or production of mechanicals, are billed separately.

Corporate
Logo Design Projects

A N N UAL REVENUES

Over $500 million

$100 - 500 million

$50 - 100 million

$10 - 50 million

$1 - 10 million

Below $1 million

$25000 - 200,000

15000 - 100,000

10000 - 60000

10000 - 40000

6000 - 20000

3000 - 20000

Based on research and application of primary logo identity to

all corporate materials including advertising, business papers,

signage, and in-house publications; presentation of three to six

schematics, final applications to stationery; implementation

guide-lines and client consultation. All reimbursable and out-

of-pocket expenses incurred, including file preparation, service

bureau output, or production of mechanicals, are billed separately.

Corporate Stationery

Systems Projects*

Annual revenues

Over $500 million $20000 - 50000

$100 - 500 million 10000 - 30000

$50 - 100 million 10000 - 20000

$10 - 50 million 5000 - 15000

$1 - 10 million 2500 - 10000

Below $1 million 1500 - 6000

Based on research and design of letterhead, envelope, and

business card only; presentation of up to three comprehriwivc

layouts showing format. All reimbursable and out-of-pocket

expenses incurred, including file preparation, service bureau

output, or production of mechanicals, are billed sep.i;
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Comparative fees for

Limited Projects

Corporate Annual Reports*

Annual revenues

Over $500 million $20000 - 75000

$100 - 500 million 15000 - 70000

$50 - 100 million 12500 - 65000

$10 - 50 million 10000 - 40000

$1 - 10 million 7500 - 30000

Below $1 million 5000 - 25000

Based on research and design of 8 pages of financial, 24 pages of

text; presentation of up to three comprehensive layouts showing

format. All reimbursable and out-of-pocket expenses incurred,

including file preparation, service bureau output, or production of

mechanicals, are billed separately.

Corporate Newsletter
Prototype Design

Publication size

16 pages + cover

12 pages

8 pages

4 Pages

' Based on research and design of 12 page, two-color newsletter;

presentation of up to three comprehensive layouts showing

format, supervision of illustration, and photography. All

reimbursable and out-of-pocket expenses incurred, including file

preparation, service bureau output, or production of mechanicals,

are billed separately.

$12000 - 20000

9000 - 15000

6500 - 10000

4500 - 7500

designer may arrange to bill on an hourly or

project basis. If clients prefer to be billed on a

project basis, they usually will establish an

acceptable 'cap
,
" on the total amount.

Recent surveys indicate that expenses

usually are billed with markups included,

except for costs incurred for client-approved

travel. Sales tax and freight rarely are included

in expense estimates and usually are billed

periodicall) or at the end of the project along

with client alteration* I \ A*), which are billed

at a predetermined hourly rate.

The printing or manufacturing part of the

project ma) be billed b\ the Studio or directly

to the client, depending on the particular

designers practice. The printer and all other

professionals working with the designer are

accountable to the designer and ethicall) are

bound to follow the designer's direction while

working on the project, regardless oi to whom

the invoice is sent. Phis, oi course, becomes a

matter of practicality as well, since the design-

er is orchestrating main elements and must

control them all to ensure consistency.

The pricing ranges shown in the accompa-

nying chails do not constitute specific prices

for particular jobs. The buyer and seller arc

free to negotiate, with each designer indepen-

dently deciding how to price his or her work

and taking into account all the factors

involved.

Corporate identity

The objective of a proper! \ executed corporate

CO M P \ K \T1 \ t ft KS FOR

Other Identity
Campaigns*

Recording Artist Tour

World tour $20000 - 45000

National tour 10000 - 30000

Local engagements 5000 - 15000

* Based on 1994 data.

' Based on concept and design of a consistent visual identity

to include recording cover(s), print and newspaper

advertising, security badges, crew I.D.'s, point-of-sale

displays merchandising material (team jackets, T-shirts, caps,

souvenir books and posters.) All reimbursable and out-of-

pocket expenses incurred, including file preparation, service

bureau output, or production of mechanicals, are billed

separately.

identity program is the accurate visual presen-

tation of an organization's unique personality.

Uthough the client's initial locus ma\ be on

the development of a new "graphic mark" or

logo, a complex procedure that involves several

phases and a wide range <>t expertise is

required in order to furnish a professional level

of sen ice.

A typical, three-phase program would

include the following:

Phase I. Orientation: This phase of the pro-

gram is concerned with gathering informa-
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lion and establishing design image criteria.

\ significant sampling oJ \i>ual materials

i- collected and evaluated. Interviews are

conducted with the various relevant audi-

ences. Communication objectives, a plan of

action, and a nomenclature are established.

Phase 2, Design development: In this creative

phase, design ideas for the logo or other

primary identification device are devel-

oped. Applications to stationer] and sig-

nage must also be designed in order to

demonstrate the specific advantages of

each design. Recommendations also are

made regarding color schemes and sec-

ondary typography. The design selection

process should be made according to the

approved image criteria, not based on indi-

vidual taste or subjective preference.

Phase 3. Implementation: This phase of the

program is unquestionably the most impor-

tant. Sufficient application formats must be

developed in order to demonstrate visually

the nature of the corporate identification

system. Guidelines, usually in the form of a

graphics standards manual, establish the

management-endorsed design policy and

implementation procedures. Rules govern-

ing proper usage of the program's design

elements and formats are presented, which

include reproduction materials for graphics

and colors.

Finally, organizations that have made the

most effective use of a visual corporate identity

program have either contracted for a long-term

consulting agreement with a qualified designer

or design firm, established a properly adminis-

tered in-house communications department, or

both.

Chart and map design

Chart and map designers rely upon the pictori-

al abilities of illustrators to solve a client's spe-

cific problems. The chart or map designer fre-

quently works from raw data provided by the

client's research; however, map designers often

find it necessary to do additional research to

supplement what is provided.

Though related, there is a difference

between the term "map design" and the tradi-

tional task of cartography. Map design general-

ly involves editing, combining, and restyling

data from preexisting maps. Cartography

includes these tasks, but also requires inde-

pendent confirmation and correction of data on

existing maps. Both map design and cartogra-

phy require an understanding of projections

(reproductions of spatial objects such as the

earth upon flat or curved surfaces) and their

significant implications, but it is more useful

in the latter discipline. Map designers often

begin with a projection provided by the client.

Chart design ranges from the whimsical

and highly illustrative to the scientific and

highly technical. On the editorial end. the map

or chart designer is treated much like a tradi-

tional illustrator. The designer is asked to pro-

vide artwork to fit a prescribed space, and

prices for such work are comparable to pricing

for illustration in similar markets. Current data

indicate that larger works of map and chart

design usually command higher fees than tra-

ditional illustration, especially when they are

highly complex, requiring considerable detail

and accuracy (see the Illustration Prices and

Trade Customs chapter for more information).

Other uses include advertising and collat-

Comparative fees for

Chart and Map Design"

Corporate/advertising

Corporate in-house

Editorial

Textbook

SPREAD

$3000 - 5500

2000 - 4500

1500 - 3500

300 - 800

FULL PAGE

$2500 - 4000

1500 - 2500

1000 - 2000

300 - 800

1/2 PAGE

$1500 - 2500

1000 - 2000

700 - 1500

300 - 800

1/4 PAGE

$800 - 1500

800 - 1250

350 - 1000

300 - 800

* Based on 1994 data.

Note: Ranges represent simple to comptex projects.
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Comparative fees for

Hotel Signage

Comprehensive
Signage and Graphics*

Five-star property $50000 - 250,000

Four-star property 40000 - 150,000

Three-star property 30000 - 75000

Two-star property 20000 - 50000

One-star property 10000 - 25000

* Based on research and design of all exterior and interior signage

system, excluding tenant signage; includes presentation of three

tissue layouts showing format; comprehensive layout; and final

art.All reimbursable and out-of-pocket expenses incurred,

including file preparation, service bureau output, or production of

mechanicals, are billed separately.

Internal Signage System 1

Five-star property

Four-star property

Three-star property

Two-star property

One-star property

' Based on research and design of all directories, meeting, dining,

banquet, service and back of house areas; includes presentation of

three tissue layouts showing format; comprehensive layout; and

final art. All reimbursable and out-of-pocket expenses incurred,

including file preparation, service bureau output, or production of

mechanicals, are billed separately.

30000 - 80000

30000 - 80000

20000 - 60000

10000 - 40000

3000 - 10000

eral materials, corporate literature, and techni-

cal publications. Often the designer is treated

as an integral part of the project by the project

directors and art directors working on it. This

involvement can include page layout, determi-

nation of style, size, content and color, and

even the printing method. Historically, tin

greater the designer's involvement in a project.

the greater die lee-.. In these circumstance-, it

generally is recognized that map and chart

design is not illustration per se, and projects

are more often [triced on a fee-plus-expenses

basis. Billable expenses include everything

required, from messengers and miscellaneous

art supplies to typography and digital media

service bureau output, as well as reference

materials (e.g.. topographical maps ) and the

time it takes to do research.

The map or chart designer's responsibili-

ties usually include provision of a tight sketch

in color and all typography in position: a revi-

sion, if necessary; and finished artwork. This

finished artwork can be in almost am form,

including full-color artwork lor separation,

mechanical artwork, disk, film provided b\ a

computer program, tinotronic output, tradi-

tional illustration, or am combination.

The price ranges listed here do not consti-

tute specific prices for particular jobs. The

buyer and seller are free to negotiate, with

each artist independently deciding how to

price his or her work and taking into account

all the factors involved. Please refer to related

material in other sections of this book.

Environmental
graphic design

Environmental graphic designers plan, design,

and specif) sign systems (signage) and other

forms of visual communication in the built and

natural environment. The field can be broken

down into several areas: information and inter-

pretation: direction and orientation; identifica-

tion: ornamentation; and regulation.

EGD deals pnmaril) with guiding people

through complex Bpaces such as cities, build-

ings, and parks: it includes the science of

"was finding." an industry term referring to the

design and implementation of directional sys-

tem- that use design elements such as sculp-

tural or architectural features and aids such as

color coding and graphic symbols.

These designers come predominantly from

the fields of graphic, product, and landscape

design and architecture. The\ work closely

with architects, real estate developers, and

individual clients on projects that van' widely

in scale and si/e. Consequently, environmental

graphic designers have extensive knowledge of

building design and construction, among other

areas, including: the design possibilities and

limitations of materials and how the\ react to

weather: how distance affects the visibility <>l

fonts: basic shop practices, including routing.

bending, and cutting; legal requirements for

signage: Braille, tactile' letters, and audio

\sa\ finding systems to enhance accessibility for
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individuals with disabilities; project manage-

ment.

Project budgets can be as high as

82(K).(HK) and sometimes reach $1,000,000,

according to the industry trade press. Current

data indicate that a large, internally luminated

exterior sign can cost $30,000 or more.

Artists seeking employment in environ-

mental graphic design should try to apprentice

either with someone already working in the

field of display de>ign and production or in the

graphics department of an architectural firm.

They must be able to read working drawings

and understand architectural scale. I seful

Study includes architectural drafting.

computer-aided design, corporate identity and

information systems design, packaging, mathe-

matics, fine art. literature, and history.

There are specific professional and gov-

ernment codes that regulate and guide how a

sign must be designed and where it must be

located. Consequently environmental graphic

designers are required to know and follow

standards established by the Construction

Specifications Institute (CSI), the American

Institute of Architects (AIA), and the Society of

Environmental Graphic Designers (SEGD). as

well as local zoning laws, municipal sign ordi-

nances, state and local building codes, fire

codes, and government regulations. A recent

and significant example of such regulations are

those resulting from the passage of the

Americans with Disability Act (ADA), which

affect the interior and exterior signs of all pub-

lic facilities.

The passage of the ADA caused the cost of

signage to almost double. This legislation called

for the removal of all architectural and commu-

nications barriers to those with special needs.

ADA Accessibility Guidelines are available from

the U.S. Department of Justice (800.514.0301,

voice, or 800.514.0383. TDD).

The Graphic Artists Guild Foundation and

the National Endowment for the Arts have

published the Disability Access Symbols

Project, a graphics package available digitally

and as hard copy. The project collected and

standardized a graphic vocabulary of 12 sym-

bols indicating accessibility, such as wheel-

chair access for mobility impaired persons,

audio description sen ices for visually

impaired people, and assistive listening

devices for the hard of hearing. The symbols

may be used in signage, floor plans, and other

material promoting the accessibility of places,

events, or programs. Information on ordering

the materials can be found in the Resources

and References chapter.

One of the growing areas in environmental

graphic design is interior exhibition design.

This includes permanent installation work in

natural history and art museums, science and

technology education centers, and travel and

tourism information centers as well as tempo-

rary exhibit and promotional venues such as

trade shows, conventions, and conferences.

There are many companies who specialize only

in the unique design, production, and logistical

problems relating to these assignments.

An example of this growing area is the

development of a permanent installation. The

designing architects will work closely with a

design exhibit planning firm to customize the

space needs for the communications needs of

the audience. These jobs generally are estimat-

ed on a project basis by the design firm and

they may consult with other specialists, includ-

ing graphic designers, signage specialists, pho-

Comparative fees for

Environmental Graphic Design

Exterior Supergraphic*

Large client

Small client

$10000 - 50000

5000 - 25000

Based on research, design and creation of 150-foot-wide image on

15-story midtown building, includes placement of logo;

presentation of up to three layouts showing format;

comprehensive layout; and final art. Supervision of execution and

billable expenses are billed separately.

Exhibit Design*

Large project for

large client

Small project

for small client

$10000 -100,000

5000 - 30000

Based on research, consultation and design of exhibit covering

2,500 square feet, including all structural forms and organization

of illustrative, photographic and editorial material; presentation of

up to three tissue layouts showing format; comprehensive layout;

and final art. Supervision of execution and billable expenses are

billed separately.
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Comparative fees for

Outdoor Advertising*

Billboards NATIONAL REGIONAL LOCAL

Large client

Small client

Bus & Transit

$7500 -10000

3500 - 7500

$3500 - 7500

2500 - 5000

$2000 - 5000

1000 - 2500

Large client

Small client

Station Posters

2500 - 5000

2000 - 4000

1500 - 4000

1000 - 3000

1000 - 3000

500 - 2000

Large client 2500 - 5000 1500 - 4000 750 - 3000

Small client 2000 - 4000 1000 - 3000 500 - 2500

* Based on concept and design of up to three layouts and final comprehensive for each component indicated and supervision of photography

or illustration. All reimbursable and out-of-pocket expenses incurred, including file preparation, service bureau output, or production of

mechanicals, are billed separately. Fee covers a limited use for one year from date of first placement within the media specified.

tography and film output vendors, and illustra-

tors. The permanence <>l tin- displa) is often a

factor in negotiating prices

In trade show exhibit design, a client usu-

all\ will have a group of specialists, an

"exhibits group." design the traveling exhibi-

tion, in consideration of the detailed and spe-

cific needs of the design message, the need to

customize the exhibit from venue to venue, and

the unique traveling and setup/takedown

requirements. Freelance artists are often hired

to fulfill particular graphic design needs such

as typography, photography, illustration, and

overall creative direction. Collateral printed

materials also are often utilized at the show

sites and are often prepared in parallel fashion

to the overall exhibition design. \\ hen pricing

for these assignments, the artist-designer

should consider not onl) the specific nature of

the usage but also that these shows have a lim-

ited calendar life of a year or two. Advertising

and institutional pricing guidelines should be

the starting points for negotiation of prices,

realizing that EGD usages are not 8S extensive

as those for advertising and broadcast.

An environmental graphic design team

often include- a principal of the firm, a project

designer, and assistant designers. Since these

projects often involve long-term research and

development, environmental graphic designers

are often brought in at the earlie-t stages of a

project. In addition. man\ environmental

graphic design offices work on retainer and act

88 design consultants in peripheral areas in

addition to their main projects.

Project proposals

The project begins once a client accepts a

design proposal, which outlines the scope

of the project, the ser\ ices to he provided.

the project's budget, schedule, and the

terms under which it will he executed.

Historically, most environmental graphic

design projects typically have been quoted

and hilled h\ phase, with an initiating fee

representing 10 to 30 percent of total fees

and reimbursable expenses.

Phase 1 . Programming: This phase is con-

cerned with gathering information and

establishing design criteria, and often

requires spending a great deal of time with

the client or on site to define the needs and

problems that are to he solved.

Phase 2, Schematic design: After the designer

and client have reached an agreement con-

cerning the basic program, visual solutions
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arc pursued thai solve the stated problems.

Much ol tin- phase is concept develop-

ment, which results in a presentation show-

ing onl) those ideas that the design team

feels arc viable, appropriate, and meet the

prescribed criteria.

Phase 3, Design development: \t this stage, the

design team refines the accepted design

and a final presentation is offered explain-

ing the applications. Once the client and

designer have chosen a definite direction.

any changes in budget and/or schedules

are also agreed upon.

Phase 4. Contract documentation: Decisions

are final at this point. The project is fully

documented for implementation, which

includes preparing working drawings, spec-

ifications, and reproducible artwork where

appropriate. Any changes made by the

client after this point become billable as

additional work, although designer errors

are not.

Phase 5, Production: Depending on the end

product) s) a studio has been commissioned

to produce, this phase may mean quality

checking and coordinating the manufactur-

ing of products. Supervision is the key to

this phase, since so much depends on the

precision and qualitv achieved in this final

step. After the end product is approved, the

project is considered billable: billing is usu-

ally monthly or in phases. The designer nor-

mally retains the right to execute any design

alterations, corrections, and fabrication.

Billing

Billing expenses and fees may be handled in a

number of ways. The designer mav arrange to

bill on an hourly or project, or lump sum, basis

during the first phase. If clients prefer to be

billed on a project basis, the client usually will

establish an acceptable "cap" on the total

amount billed.

Recent surveys indicate that expenses for

work done directly with clients usually are

billed with markups, including costs incurred

for client-approved travel. Work for architects

does not usually include a markup. Sales tax,

if it is applicable, is usually not included in

estimates and normally is billed periodically or

at the end of the project along with client alter-

ations, which are billed at a predetermined

hourly rate.

The final fabrication and installation of the

project is normally handled by a contract

directly between the client and the fabricator.

The fabricator is accountable to the designer

and ethicalh is bound to follow the designer's

direction while working on the project, regard-

less of who is invoiced. This, of course,

becomes a matter of practicality, since the

designer is orchestrating many elements and

must control them all to ensure consistency

.

The pricing ranges listed here do not con-

stitute specific prices for particular jobs.

Depending on the practice of the studio princi-

pals, the printing or manufacturing part of the

project may be billed directly to the client. The

buyer and seller are free to negotiate, with

each artist independently deciding how to

price his or her work and taking into account

all the factors involved.

Advertising and
promotion design

Advertising designers must have a sophisticat-

ed knowledge of marketing, sales, and adver-

tising print production in addition to their

design skills. Because they have expertise in a

variety of disciplines, they can successfully

coordinate a company's visual identity with its

marketing. Consequently, more and more of

these designers are being asked bv clients to

replace advertising agencies. In these cases,

the designers often apply for agency status in

order to be eligible for the "agency discount"

when placing advertising with magazines and

newspapers.

Advertising agencv fees usually are tied to

the total advertising budget, historically a 15 to

20 percent commission for creative work and

media placement. However, in todays competi-

tive marketplace, many clients attempt to lower

this fee if their advertising budget is large

enough to use as bargaining leverage.

It is common practice for several agencies

to pitch the client (e.g.. the account) on specu-

lation, presenting ideas for their upcoming

advertising campaigns. The investment and

risks involved usuallv are accepted by adver-

tising agencies because of the tremendous land

on-going) rewards that mav be reaped from

media placement should the agenc\ win the

account. Graphic designers, however, who do

not enjoy these rewards, typicall) examine

these speculative ri>k> much more critically.

In an agreement with an advertising

agency, the client is committing to work with il

for at least the length of the entire advertising

campaign, a long-term rather than project-

based relationship. However, the fees ol mosl

graphic design firms traditionall) have been

based on hourlj or per project estimates and
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c OMPARATIVE FEES FOR

Advertising and Promotion Design

Advertising Campaigns NATIONAL REGIONAL LOCAL

Print $7500 - 50000 $5000 - 30000 $2500 - 15000

Television/broadcast 10000 - 50000 7500 - 30000 5000 - 20000

Consumer
Magazines cover SPREAD FULL PAGE 1/2 PAGE 1/4 PAGE

General interest

(Reader's Digest,

People Weekly) $5000 -15000 $5000 -15000 $2500 - 8000 $2500 - 6000 $2000 - 5000

Special interest

(The New Yorker,

Atlantic Monthly) 4000 -15000 4000 -12000 2000 - 8000 2000 - 6000 2000 - 5000

Single interest

(Golf Digest,

Scientific American) 3500 -10000 3500 -10000 2000 - 7500 2000 - 6000 2000 - 5000

Business Magazines

General (Fortune,

Business Week,

Forbes) $5000 -15000 $5000 -15000 $2500 -10000 $2500 - 6000 $2000 - 5000

Trade, Institutional

(Convene, Hospitals) 3000 -12000 3000 -12000 2000 - 8000 2000 - 6000 1000 - 4000

Professional

(Architectural Record) 3000 -10000 3000 - 1000 2000 - 5000 1000 - 4000 1000 - 3000

Advertorials (inserts or outserts)

General interest,

consumer,

general business $2000 -7500 $1500 - 7500 $1000 - 5000 $500 - 4000 $500 - 3000

Special interest,

trade, institutional,

professional 1500 -5000 1000 - 5000 1000 - 5000 500 - 4000 500 - 3000

Newspapers insert full page 1/2 page < 1/2 PAGE

National, major metro or

circulation > 250,000 $3000 -7500 $3000-10000 $1500-2500 $750 - 2000

Midsize metro or

circulation 100,000-250,000 3000 - 7500 3000 - 10000 1000 - 2500 500 - 2000

Small metro or

circulation < 100,000 2000 - 5000 2000 - 7500 1000 - 6000 500 - 1500

Weekly newspaper 2000 - 5000 1500 - 4000 1000 - 2000 500 - 1500

* Based on concept and design of a campaign using three different sizes and shapes that employ the elements of photography or illustration.

headline, subhead, body copy, and company logo or sign off. Includes two to three layouts and final comprehensive for each component

indicated and supervision of art. All reimbursable and out-of pocket expenses, including file preparation, service bureau output, or

production of mechanicals, are billed separately. Fee covers a limited use of from one to five placements (within the media specified) for one

year from date of first placement.
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Comparative fees for

Package Design

Retail Products (by category)' GENERAL SPECIALIZED CONSUMER CONSUMER TEST RUN

$5000 - 15000

8000 - 40000

8000 - 20000

10000 - 75000

Apparel

Domestics

Electronics

Food/beverages

Footwear 4000 - 10000

Gifts/novelties 4000 - 10000

Home furnishings 4000 - 10000

Housewares 8000 - 30000

Toys/games 8000 - 40000

* Based on concept and design, including rough layouts; finished comp layout;

and out-of pocket expenses, including file preparation, service bureau output.

$5000 - 10000 $5000 - 8000

8000 - 40000 5000 - 15000

8000 - 20000 5000 - 8000

10000 - 50000 5000 - 15000

4000 - 8000 4000 - 8000

4000 - 8000 4000 - 8000

4000 - 8000 4000 - 8000

8000 - 20000 5000 - 10000

8000 - 30000 5000 - 10000

supervision of illustration or photography. All reimbursable

or production of mechanicals, are billed separately.)

Music/Video 1

MAJOR DISTRIBUTION UMITED DISTRIBUTION RE-RELEASED RECORDING

Pop/rock

Classical/jazz

$7500 - 10000

10000

$1500 - 7500

1250 - 5000

$1500 - 2500

1000 - 1200

' Based on concept and design for compact discs (CD), audiocassette and/or vinyl discs (LP); up to three layouts for enclosure or box set,

jewel case, label and liner notes (where applicable); finished comprehensive; supervision of illustration or photography. All reimbursable

and out-of pocket expenses, including file preparation, service bureau output, or production of mechanicals, are billed separately.

Software/Video Games* MAJOR DISTRIBUTION LIMITED DISTRIBUTION TEST RUN

Business software

Educational software

Video games software

$10000 - 40000

10000 - 40000

8000 - 25000

$8000 - 18000

3000 - 12000

5000 - 12000

$7000 - 9000

5000 - 9000

7000 -10000

: Based on concept and design for up to three layouts for enclosure, CD or diskette label, manual cover; finished comprehensive; supervision

of illustration or photography. All reimbursable and out-of pocket expenses, including file preparation, service bureau output, or production

of mechanicals, are billed separately.
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Comparative fees for

Collateral Advertising Design

Direct Mail Package*

Annual corporate revenues complex average SIMPLE

Over $500 million

$100-500 million

$50-100 million

$1-10 million

Below $1 million

$7000 - 25000

5000 - 25000

5000 - 20000

3500 - 15000

2000 - 15000

$5000 - 18000

3500 - 15000

5000 - 15000

3000 - 12000

1000 - 12000

$3000 - 12000

2000 -12000

2000 -12000

2000 - 8000

750 - 5000

* For design of a basic package including outer envelope, personalized letter, brochure, reply card and return envelope.

Press or Media Kit T

A N N I A L C ORPORATE REVENUES

Over $100 million

$50-100 million

$1-10 million

Below $1 million

$7500 - 35000

6000 - 25000

3500 - 15000

2400 - 10000

$5000 - 25000

3000 - 20000

2200 - 10000

1500 - 7500

' For design of a basic kit including cover or folder, letterhead for text and formatting for other insert material.

Product and Service Catalog (12 pages at 8.5 x n) :

$3000 -15000

2700 -10000

1500 - 7500

1000 - 6000

A \ N I \ 1 CORFORATI R EV EN

1

I 8

Over $500 million $5000 - 40000 $8000 - 20000 $6000 - 15000

$100-500 million 13000 - 30000 8000 - 20000 6000 - 15000

$50-100 million 11000 - 25000 7000 - 18000 6000 - 15000

$1-10 million 10000 - 20000 7000 - 18000 5000 - 15000

Below $1 million 3500 - 15000 8000 - 10000 2500 - 8500

Brochure Desig II (4 colors)
:

12 PAGES 12 PAGES 6 PANELS

\ \ \ I VI COR FORATI K F \ \ N I 1 - AT 8.5 X 11 AT 6 X 9 AT 4 X 9

Over $500 million $11000 - 40000 $6500 - 35000 $4000 - 30000

$100-500 million 11000 - 40000 6500 - 25000 3000 - 25000

$50-100 million 7500 - 35000 5000 - 25000 3000 - 20000

$1-10 million 5000 - 20000 5000 - 22000 3000 - 15000

Below $1 million 3000 - 15000 3000 - 10000 1500 - 6500

Brochure Doiii 1) (2 3 COLORS) :

V \ \ 1 \ I CORPORATI R EV E N

1

\ S

Over $500 million $8000 - 40000 $7200 - 30000 $3500 - 25000

$100-500 million 6500 - 40000 1700 - 25000 3000 - 20000

$50-100 million 6500 - 30000 4000 - 20000 3000 - 15000

$1-10 million 4000 - 15000 2500 - 15000 2500 - 10000

Below $1 million 2500 - 10000 2000 - 8000 1500 - 5000

!

Creative fees are largely dependent on size of company, complexity of design, number of images (photographic or illustrative), copy length,

audience, etc. Fees are based on usual and customary projects as described, assuming concept and design of up to three layouts and final

comprehensive for each component, and supervision of art. All reimbursable and out-of-pocket expenses incurred, including file

preparation, service bureau output, or production of mechanicals, are billed separately.

J
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the) have nol enjoyed a percentage of the on-

going revenue generated from a successful

campaign.

Because the risk to a client's investment in

advertising is often sizable, agencies often

limit the designer's creative input, despite the

potential benefits ol the designer's expertise to

the client. The designer's role is to work as

pari of a learn comprised of a copywriter, possi-

l)l\ an account executive, and/or a public rela-

tions professional. When the designer is work-

ing as part of a creative team, the proposal pre-

sented to the client usually includes a strategy

as well as a design solution.

When a design firm or individual designer

is hired instead of an agency, many alternative

arrangements are possible. For example, the

designer may handle only the creative work,

not the placement; in these cases some design-

ers historically have charged 10 percent of the

total advertising budget for the duration of the

campaign. The designer may also negotiate a

retainer. Or they may be hired to create only a

single ad and negotiate a price based on the

type of placement (e.g., recent surveys indicate

that a full-color, full-page advertisement in

Rolling Stone magazine usually commands a

higher fee than a small black-and-white ad in

a limited-run trade publication). See the

Pricing and Marketing Artwork chapter for

more information.

Graphic designers who specialize in adver-

tising and promotion design often handle

posters, billboards, and press kits besides the

design and placement of magazine and news-

paper advertising. Since they hire other graph-

ic artists on a freelance basis and purchase art

and photography on behalf of their clients, thev

must have a good working knowledge of adver-

tising illustration and photography, including

the trade customs that govern both.

The price ranges following assume limited

use of the advertising design of up to five

insertions within a specified media for one

year. Recent surveys indicate that unlimited

usage within the same media generally will

increase the fees by up to 75 percent; unlimit-

ed use in any media will increase the fees by

up to 90 percent; and a complete transfer of

copyrights will increase fees by up to 175 per-

cent. The price ranges listed here do not con-

stitute specific prices for particular jobs. The
buyer and seller are free to negotiate, with

each artist independently deciding hov\ to

price his or her work and taking into account

all the factors involved.

All reimbursable and out-of-pockel

expenses incurred, including file preparation,

service bureau output, or production of

mechanicals, are billed separately.

Collateral
advertising design

These graphic designers specialize in collater-

al material: catalogs, packaging, brochures,

press kits, and direct mail packages. While

clients generally retain advertising agencies to

handle major campaigns for products and/or

services, they will often commission or retain a

design firm to furnish these pieces.

Like advertising designers whose work is

targeted to elicit a specific response, collateral

designers must have a sophisticated awareness

of advertising, marketing, and sales. They are

often supplied with art and photography by the

client, so it is important to know how the rights

to those visuals are transferred. If additional

rights are needed, their transfer should be

negotiated before the design or production

stage. Graphic designers traditionally sell spe-

cific uses to the client; for example, first-time

print runs.

The price ranges following do not consti-

tute specific prices for particular jobs. The

buyer and seller are free to negotiate, with

each artist independently deciding how to

price his or her work and taking into account

all the factors involved.

Display and
novelty design

Display and novelty design often is handled by-

graphic designers, surface designers, and illus-

trators, although some artists specialize in this

field. This work includes posters, greeting

cards, gift or boutique-type items, holiday dec-

orations, eyeglass covers, and similar items.

Since manufacturing materials, resources,

and requirements for production of these items

often limit the type of display and design,

research into those factors can he an important

part of an assignment of tliis type. The

resourcefulness of artists in combining these

limits with creative design is often the ke\ to a

successfully marketed display or no\ell\ item.

Some specialists in this Held develop their

own designs and attempt to license their work

to manufacturers on a speculative l>a>is in

order to maximize the income potential in the

stationery and gilt industry. This gives the

artists the ability to have their design appeal on

main products and to colled revenue from .i
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Comparative fees for

Display and Novelty Design

Shopping Bags* COMPLEX/4 COLOR SIMPLE/1 COLOR

Extensive use

Limited use

$4000 - 15000

2500 - 5000

$1000 - 5000

1000 - 2500

* Based on concept and design including three layouts and final comprehensive for each component indicated and supervision of

photography or illustration. All reimbursable and out-of-pocket expenses incurred, including file preparation, service bureau output, or

production of mechanicals, are billed separately.

Point-of-Sale

Display Material 1

COUNTER CARDS COUNTER DISPLAY POSTERS BANNERS

Extensive use

Limited use

$1000 - 7500 $1200 - 8000

600 - 2500 1000 - 5000

$1000 - 7500 $1200 - 6000

1000 - 5000 800 - 4500

Based on concept and design including three layouts and final comprehensive for each component indicated and supervision of

photography or illustration. All reimbursable and out-of-pocket expenses incurred, including file preparation, service bureau output, or

production of mechanicals, are billed separately.

Merchandising* FLAT FEE ADVANCE % ROYALTY

$200 - 550 $100 - 300 4 - 6%

175 - 400 75 - 250 4 - 6%

500 -1000 200 - 500 4 - 6%

200 - 600 150 - 250 5 -10%

250 - 500 100 - 300 4 - 6%

400 -1000 200 - 400 4 - 6%

500 -1250 200 - 400 4 - 6%

Greeting cards

Mugs

Paper plates

T-shirts

Stationery

Gift wrap (no repeat)

Gift wrap (with repeat)

1 Based on concept and design including three layouts and final comprehensive for each component indicated and supervision of

photography or illustration. All reimbursable and out-of-pocket expenses incurred, including file preparation, service bureau output, or

production of mechanicals, are billed separately. Figures based on 1994 data.

variety of sources. Naturally, not all designs can

make the transition from a card to a mug to a

paper plate, hut main of them do. proving to he

profitable ventures for their creators.

Historically, artists and designers commonly

have licensed the use of a design lor a specific

product (e.g.. greeting cards) over a specific

time period (e.g.. three \ears) in a specific terri-

tory (e.g.. North America) for a specific fee (e.g..

a $400 flat fee. or an advance of 82(H) against a

5 percent royaltj ). Artists are paid for their

designs in two basic ways: Hat lee or royalties.

Guild >ur\e\s have indicated that artists

usually receive i'o\ allies on gross sales ranging

between 5 and 10 percent. Mat lees are com-

mon and usually an- negotiated with the client,

with the intended uses and other market condi-

tions taken into consideration. For additional

information, please refer to the Greeting Card

Design section in the Illustration Prices and

Trade Customs chapter.

The price ranges following do not consti-

tute specific prices lor particular jobs. The

buyer and seller are free to negotiate, with

each artist independently deciding how to

price his or her work and taking into account

all the factors involved. Please refer to related

material in other sections of this hook.

Publication design

Publication designers create the formats and

"look" of magazines or tabloid newspapers.

These publications have an editorial point of

\ieu and often contain advertising.

\\ lii It- most publication design is executed
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clOMPAR ATI VE FEES FOR

Publication Design *

Consumer Magazine

Startu

p

GENERAL INTEREST SPECIAL INTEREST

Circulation

Over 1 million $50000 - 100,000 $35000 - 65000

500 M to 1 million 50000 - 100,000 20000 - 45000

100 M to 500 M 30000 - 80000 15000 - 30000

50 M to 100 M 25000 - 40000 7500 - 20000

Less than 50 M 7500 - 30000 7500 - 20000

Redesign of existing format

Circulation

Over 1 million $50000 - 75000 $25000 - 50000

500 M to 1 million 50000 - 75000 15000 - 40000

100 M to 500 M 30000 - 60000 10000 - 30000

50 M to 100 M 15000 - 30000 7500 - 15000

Less than 50 M 7500 - 15000 7500 - 15000

Trade Magazine

Startup GENERAL INTEREST PROFESSIONAL

Circulation

Over 1 million $25000 - 65000 $20000 - 45000

500 M to 1 million 25000 - 65000 20000 - 40000

100 M to 500 M 20000 - 45000 15000 - 30000

50 M to 100 M 15000 - 30000 10000 - 15000

Less than 50 M 5000 - 25000 5000 - 20000

Redesign of exi STING format

Circulation

Over 1 million $30000 - 65000 $20000 - 45000

500 M to 1 million 30000 - 65000 15000 - 40000

100 M to 500 M 25000 - 50000 10000 - 30000

50 M to 100 M 15000 - 30000 7500 - 15000

Less than 50 M 7500 - 15000 7500 - 15000

Corporate/In-house Maj»azine

Startup
64 PAGE MAGAZINE 12 PAGE TABLOID/NEWSLETTER

4-C0L0R 1-C0L0R 4- COLOR 1-C0L0R

Circulation

Over 100,000 $20000 - 75000 $10000 - 50000 $4000 - 24000 53000 - 15000

50 M to 100 M 20000 - 75000 10000 - 50000 3600 - 18000 2400 - 12000

25 M to 50 M 15000 - 50000 8000 - 40000 3600 -15000 2400 - 12000

Less than 25 M 12000 - 40000 8000 - 25000 3600 12000 2400 - 6000

Redesign of existing FORMAT

Circulation

Over 100,000 $18000 - 60000 - 4000 - 24000 53000 - 7200

50 M to 100 M 18000 - 60000 - 3600 - 18000 3000 - 6000

25 M to 50 M 6000- 36000 - 3600 - 12000 2400 - 6000

Less than 25 M 4000- 30000 - 3600 12000 2400 - 6000

Creative design fees are largely dependent on whether it's a "startup" or a "redesign," complexity of assignment, number of pages, circulation,

production needs and schedules, the client's budget, the design team and deadline and printing schedules. Experienced design professionals

work collaboratively with editors/publishers in establishing creative and workable design solutions for a publication. All reimbursable and out-

of-pocket expenses incurred, including file preparation, service bureau output, or production of mecham |>,iutrly
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by designers on the publisher's staff, there are

many freelance publication designers. There

are also independent offices that regularly pro-

duce magazines and/or tabloids, but they are

not the norm in this field.

A publication designer may, on a freelance

basis, design the format for a magazine or a

tabloid and be retained as a consultant for

periodic oversight. In this case, this role is

called art director and is filled by someone

who may work with one or more associate art

directors, assistant art directors, and/or design-

ers and production artists.

At the planning stages for each issue of

the publication, the key editorial staff (most

often the editor-in-chief, section editors, and

key writers for the issue) meet with the art

director and appropriate staff to hold a story

and cover conference. During this session, the

strategy for several issues is mapped out. with

the major focus being on the current issue. A
direction is established and concepts may be

determined at this time. From this point on,

the art director commissions art for the issues

within yearly budget constraints. However, edi-

tors of a publication have approval over dum-

mies and storyboards, since they are accepted

as the authority for the publication. The pub-

lisher most often has final approval over the

package, and revisions are often required.

Freelance artists who are commissioned to

work on publications often are expected to sell

all rights or to provide work for hire. These

types ol contracts limit the pool of talent avail-

able to publication-, since work-for-hire and

all-rights agreements are unacceptable terms

for many artists (see the Work for Hire section

of the Legal Rights and Issues chapter for more

information).

Frequently, freelance or independent

designers are commissioned to redesign an

existing magazine and continue on as consul-

tants, either on retainer or for a fee based on

an estimated number of hours per issue

Since logos are the anchors ol most maga-

zines, they are the anchor of most magazine

design work. Consequently, lees lor magazine

design are front-loaded toward the logo.

Designers are never called upon to design or

redesign a "spread" of a magazine all by itself.

II no logo design is required (i.e.. an existing

magazine wishes a new design without chang-

ing its logo), then the design lee would be

weighted toward cover rather than logo design.

Standard procedure is to bill the design

and development lee in segments, no matter

what the size or cost of the job. For larger pro-

jects, it is usual and customary for one third of

the payment to be made upon signing the

agreement, one third upon approval of design

comprehensives, and the final third within 30

days of delivery of mechanicals or printed

pieces. Smaller projects historically have been

one half at the outset and the balance upon

submission of finished layouts. Billable

expenses and production charges are billed

regularly, usually weekly or monthly, in order

to better manage the designer's out-of-pocket

expenses.

Possible fees for editorial design vary as

widely as the magazines themselves. Some of

the factors affecting prices are: the size (num-

ber of pages) of the magazine; the numerical

and geographical circulation of the magazine;

its production values and capacity (black-and-

white versus color, printing methods, etc.);

whether the publisher is an individual or cor-

poration, large or small; the size and stature of

the designer or design firm; the urgency of the

schedule. The complexity of the work involved

is always an element. The lower end of a fee

range is appropriate for a redesign that only

requires the designer to demonstrate one or two

covers and a few: inside pages. If the client

requires a full-blown dummy issue in order to

demonstrate every possible variation that might

occur in an issue of the magazine, a higher fee

is charged customarily.

\\ i tli such factors in mind, current surveys

indicate the lee for designing a small-circula-

tion, black-and-white magazine, based on con-

cept and design, rough tissue and comprehen-

sive layouts, and client consultation, ranges

from $3,000 to SI 5.000. Production of

mechanicals and all reimbursable/out-of-pock-

et expenses incurred to produce sketches,

comps, and mechanicals are billed separately.

The price ranges following do not consti-

tute specific prices for particular jobs. The

buyer and seller are free to negotiate, with

each artist independently deciding how to

price his or her work and taking into account

all the factors involved.

Book jacket design

Book jacket designers create the look of the

jacket or cov er of a book or of a series of books

using the graphic elements of typography,

illustration, photography, and/or designed let-

terforms.

After accepting the publisher's offer, the

designer will be given a brief synopsis of the

book and a marketing and sales strategy. The

1
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Comparative fees FOR

Book Jacket Design*

H AK DCOVEB
ONE CONCEPT

(PER SKETCH) ADDITIONAL CONCEPTS

WRAPAR0UNC

(% OF FEE)

i VOLUNTARY TERMINATION

(% OF FEE)

Mass market $1000 - 4000 $250 -1000 25 - 125 50 - 100

Major trade 1000 - 3000 250 -1000 50 - 125 50

Minor trade 450 - 2000 200 -1000 50 - 125 50

Textbook 675 - 1200 250 - 600 25 - 125 50

Young adult 750 - 1500 250 - 500 50 - 125 50 - 125

Papesback

Mass market $1000 - 4000 $500 -1200 25 - 125 50 - 100

Major trade 750 - 2500 250 -1000 50 - 125 50

Minor trade 350 • 2000 250 -1000 50 - 125 50

Textbook 350 - 1500 250 - 750 25 - 125 50

Young adult 750 1500 250 - 500 50 - 125 50 - 125

* Based on consultation with publisher, preparation of design brief, three concepts showing layout of major design elements, including

composition order; checking of galleys, page proofs, and dummying; supervision of illustration or photography. "Simple" includes title page,

chapter opening, double spread of text, and spreads for front matter. "Average" includes front matter, part opening, chapter opening, text

comprising from three to six levels of heads, tabular matter, extracts, footnotes, and simple back matter. "Complex" designs require special

treatment for each page, two-color basic texts, or other books of greater complexity than average format.

purchase order (PO) or contract usually

reflects terms (e.g., deadlines and credit) and

fees, which are agreed upon in writing by the

publishing house's art director and the design-

er. The designer may prepare anvwhere from

one to three sketches or comprehensives

(comps) for presentation; most publishers

require only one initial comp. Sometimes a

black-and-white or color printout (laser proof)

of a computer design is provided, and then

another one or two comps may be requested. If

more than three comps are required, industry

sources indicate that it is customary for an

additional fee to be paid.

Once the comp is approved, the designer

executes or commissions the illustration, letter-

ing, or other graphic elements he or she plans

to use in the finished art. Generally, the comp
is as close as possible in appearance to the fin-

ished piece. Such tight comps often entail

expenses; historically, all out-of-pocket

expenses in the sketch and finished stages

have been billable to the client. Today most

comps are done with high-quality color laser

prints, either an iris print or a fiery, billable

directly to the client.

The nature of publishing leads to a high

rate of rejection of comp presentations. Current

industry practices indicate that this risk is

accepted by designers and publishers, with a

rejection fee. reflecting the amount of work

completed at the time of the project's termina-

tion, usually paid; recent data indicate a usual

fee of one half the agreed-upon amount for an

accepted job. Additionally incurred expenses

also are paid.

Copyright and credit for the designer

should be agreed upon before work begins.

When credit is given, it usually appears on the

flap or on the back cover, though it occasional-

ly appears on the copyright page. If other cre-

ative elements (e.g.. illustration or lettering)

appear on the cover, they should be credited as

well. If the publisher is preparing the flaps of

the jacket or the back cover where the copy-

right will appear, all credit should be noted on

the mechanical but outside of the reproduction

area. \\ hen the rest ol the jacket or cover

is set in type, the credit naturally will be

added; otherwise, it is easily overlooked. In

any event, when confirming a job and

on the invoice, book jacket designers should

specif) that artwork is prepared onlj

(or the named edition and title.

Designers usually sell one-time reproduc-

tion rights; however, current practice varies.

\\ itli some publishers, artists vvill find their

work appearing in paperback years after ;i
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hardcover jacket is issued without receiving

additional payment, while other publishers pay

for the additional paperback rights. Designers

should clarify this provision, as well as any

additional payments for use of the art by anoth-

er domestic publisher, by foreign publishers or

book clubs, by film or television or in other

media, in a written agreement with the

publisher

Production costs for necessities such as

(but not necessarily limited to) photographic

processing, type, and digital outputs such as

iris prints or fierys generally are billed by the

designer over and above the design fee. Such

costs can also be assumed directly by the

client.

Current data indicates that markups (han-

dling fees) are in the range of 10 to 25 percent.

This is applied to cover expenses incurred

(type, hard-copy output, etc.) when the pub-

lisher does not pick them up directly.

The right of the original client to make

additional use of the finished art usually is

limited to advertising and promoting the origi-

nal book in the edition for which the contract

was initially signed. If any other rights are

negotiated, a statement of those rights should

appear on the designer's bill if they are not

reflected in writing at the time they are negoti-

ated. The bill should also state that all other

rights are reserved l>\ the designer and that

original art should be returned to the designer.

The price ranges following do not consti-

tute specific prices for particular jobs. The

buyer and seller are free to negotiate, with

each artist independently deciding how to

price his or her work and taking into account

all the factors involved.

Book design

Book designers develop the Style and visual

flow of a book's interior l>\ using the graphic

elements of typography, illustration, and pho-

tography. The functions of book designers range

from highly creative to purel) mechanical.

Basic design fee

Historically, a basic lee has included an initial

consultation with the publisher to discuss the

project: analysis ol the manuscript or represen-

tative sample pages: a castoff or page count

based on design: preparation of tissue layouts; a

composition order (detailed written type specifi-

cations); manuscript markup: and presentation

of completed design (also called tissues or lay-

outs). When sample pages are to be set l>\ a

typesetter, the basic fee has also includes

"specing"—writing design specifications or

codes on the sample manuscript—and a review

of sample pages after they have been set.

If a publisher requests minor changes in

the design, revisions have been included in the

basic design fee. If major changes are request-

ed, the design fee may have to be renegotiated,

or changes may be billed at the designer's

hourly rate.

The prices following are based on prepara-

tion of as many layouts as the designer feels

are necessary to show major design elements.

When the client wishes to see highly detailed

layouts, an increase of the fee usually is

charged. Any additional considerations (such

as two or more colors) are also usually reflect-

ed in an increased fee.

Before the designer can tackle the creative

aspects of a job, it is necessary for someone

—

either the publisher or the designer—to ana-

lyze the project and prepare a design brief,

which is also known as a design survey or

design extract.

The design brief

The design brief includes: a copy of the manu-

script, and/or a selection of representative copy

foi sample pages and a summary of all typo-

graphic problems, copy areas, code marks,

etc.: the compositor's name, method of compo-

sition, and a listing of typefaces: a description

of the proposed physical characteristics of the

book (e.g., trim size, page length, number of

columns, gutter widths, number of colors, if

more than one). The publisher (or packager or

other contractor) should also indicate whether

am particular visual style is expected. Pricing

is based on the preparation of the design brief

by the publisher. When the designer's assign-

ment includes this responsibility, it usually is

reflected In an increase in the fee.

Design

After the fee is agreed upon, the designer pre-

pares layouts for chapter openings, table of

contents, the title page and double-page

spreads of the text that include most or all

typographic elements, and a sample treatment

of how illustrations or photographs might be

used. These examples clearly show the design

to the publisher and are used as a guide in

production. Designers usually provide a "com-

position order" (comp order) lor a typesetter

that indicates all type specifications in detail

based on the layouts: sometimes publishers

will prepare the comp order based on the

182

1

r ii i i i n i. \- i i M i i i (. I I n I I I V I •>



Comparative fees for

Book Design*

\h» M \ l( k K 1 / T K A U F. COMPLEX FORMAT AVERAGE FORMAT' SIMPLE FORMAT'

Mass market $10000 - 20000 $8000 -16000 $5000 - 12000

Trade 1200 - 20000 750 -12000 750 - 6000

Each additional book in series (% of fee) 25 - 75 25 - 75 25 - 100

Young adult trade 1500 - 3500 400 - 2000 300 - 1000

Each additional book in series (% of fee) 25 - 50 25 - 50 25 - 50

Textbook

College $2000 - 3000 $1200 - 2500 $600- 2000

Each additional book in series (% of fee) 25 - 75 25 - 75 25 - 100

Elementary/high school 3000 - 7500 1500 - 3000 1000 - 2000

Each additional book in series (% of fee) 10 - 75 10 - 200 10 - 100

D l M MY F E E S

Dummy fee (per page) $12 - 150 $8 - 25

"Casting off" (per hour) 35 - 120 50 - 100

* Ranges reflect consultation with publisher, preparation of design brief, design of up to three concepts showing layouts of major design

elements including composition order; checking of galleys, page proofs, and dummying; supervision of illustration and photography.

' Complex format: Books requiring special treatment of each page, two-color basic texts,

average format.

or other >ooks of greater complexity that the

Average format: Design of front matter, part opening, chapter oper

extracts, footnotes, and simple back matter.

ling, text comprising from three to six levels of heads, tab jlar matter.

Simple format Layout of title page, chapter opening, double spread of text, and spreai Is for front matter.

designer's specs.

Since the publisher often has different pre-

conceived ideas of what a comp order should

include and look like, it is best that the

designer request the publisher's guidelines if

available and/or samples of previous comp
orders. Designers may also mark up all or part

of the manuscript, which may also include a

bibliography, index, etc., when written specs

are not required by the publisher.

Most publishers use in-house or a compos-

itor's production facilities to take the book from

layouts to page makeup. In some cases the

designer will be required to check galleys and

page proofs to make sure the compositor has

followed all design specifications. Designers

are also sometimes supplied with electronic

files of type and art, allowing them to make up

the pages electronically.

With complicated layouts, the publisher

may request a page dummy for the book.

Dummying is taking actual copies of galleys

and stats or photocopies of art and pho-

tographs, sizing them, and placing them in the

exact position on dummv sheets, also called

page boards. Dummies usually are intended for

either another editor (e.g., a production editor)

or the publisher or author to approve the

design before final mechanicals are produced.

The approved dummy is then used by the pro-

duction staff or designer, and in many cases

the compositor, to prepare the mechanicals for

the printer.

Dummy fee

Recent surveys report that the dumnvj fee cur-

rently ranges between $8 and $25 per page

(depending on the complexity of the design)

and covers the cutting up of galleys, layout,

sizing art and photographs, and presenting the

final dummies to the publisher; it does not

include a design check. If the diiinmier also

checks the galleys or page proofs to insure the

designer's specifications were followed, then an

additional ;
! per page customaril) is

charged. These checks, however, can lie either
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a separate function performed by a "page

checker." usually a freelancer, or a member of

the publisher's staff. Dummiers will sometimes

cast off the manuscript or galleys, including art

(estimate the typeset length or the number of

pages), but this is normally the responsibility

of the publisher and is done in-house by the

editorial department, production department,

the designer, or the composition house (type-

setter). Vt hen a publisher asks the dummier to

cast off a book, an hourly fee currently ranging

between S35 and S50 customarily is charged.

Mechanical fee

Advances in new technologies that can generate

camera-reach output or film are rapidly becom-

ing the new standard for production: please refer

to the Production section later in this chapter

and to the New Technology Issues chapter for

in-depth discussions of this topic. However,

some publishers continue to use traditional pro-

duction methods, and current data show that a

mechanical fee of Slo to > 10 per hour is paid to

cover the preparation (it mechanical boards, fin-

ished art for ornaments, maps. etc.. and for the

final corrections made by the publisher.

Extra charges

Supervision (art direction) of an art program,

including the hiring of and coordination with

illustrators or photographers, extra conference

time and trips to the publisher, and time >pent

handling -tat- or t\ pe lor other production

work) are billed at an houii] design rale

(though the COSt of type, Stats, and other sup-

plie- are billable expenses).

Book packaging design

Occasionally, a writer and book designer col-

laborate to create a package for presentation to

a publisher. Such a package include- camera-

read) mechanical- or pasteups, relieving the

publisher of these production responsibilities.

This way ol working general!) is used when the

idea of the book originated with the writer or

designer.

Book design categories

["here are some unusual projects or book- for

-mall presses that ma) not tit ea-il\ into the

following categoric-. In these cases, designers

traditional!) use their hour!) rate- a- the basis

lor a lee. If the design i- to be used tor a series

of book-, a reuse lee should be negotiated.

Trade hook*

simple: \ straightforward book such a- a

novel or short book of poetry. Design

includes a layout showing a title page, a

chapter opening, a double spread of text,

and spreads for front matter. These simple

books generally are done in-house. but may

be given to a freelance designer if the pub-

lisher is small and does not have an in-

house design department.

average: Nonfiction trade books, cook-

books, poetry or drama, anthologies, or

illustrated books that are designed on a

grid system. Design may include front

matter (half title, ad card, title, copyright,

dedication, acknowledgments, preface,

contents, list of illustrations, introduction),

part opening, chapter opening, text com-

prising from three to six levels of heads,

tabular matter, extracts, footnotes, and

-imple back matter such as a bibliography

and index. The design, exclusive of the

front matter, may be set into sample pages

b) the publisher, to be okayed before

typesetting of the complete manuscript

begins.

complex: These are books, such as work-

books, catalogs, and elaborate art or pic-

ture books, requiring special treatment of

each page: this category also includes two-

color basic texts, cookbook-, or other books

of greater complexity than in the previous

category. \- with the other categories, cur-

rent data indicate that fees for complex

book de-ign projects generally are paid bj

a flat fee. In this case, a separate mechani-

cal fee is often billed hourly. The current

range for a complex book design project is

S2.000 to s lo.ooo.

Textbooks

simple: These are mostl) -traight text with

up to three le\els ot heads, -imple table-.

and/or art.

average: These have up to six levels of

head.-, tables, extracts, footnotes, and illus-

trations, diagram-, and/or photographs in a

grid system.

complex: Tnese are usual!) foreign language

texts, two-, three-, or four-color text-, com-

plicated workbook-, catalog-, or illustrated

book- that require special treatment of each

page. Design lee- for complex textl>ook- cur-

rent!) range from S.'UKK) to S.'i.SOO.

The price ranges listed here do not consti-

tute specific price- for particular jobs. The

bu\er and seller are free to negotiate, with

each artist independent!) deciding how to

price his or her work and taking into account

all the factors involved.
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Hourly fees fob

Lettering and
Calligraphy*

Comp lettering $40 - 125

Finished built-up lettering 60 - 125

Type modification 40 - 125

* Hourly fees are rarely used by lettering artists. Fees are

normally project-based. Current charges for rush work range

from 20% to 100% of the fee.

Lettering and
typeface design

Lettering is used in all areas of the communi-

cations industry: advertising; corporate identity

and promotion; self-promotion; packaging; and

publishing. Many lettering artists also offer

graphic design.

In the strictest sense, calligraphic letters

are formed directly from the broad-edged pen

or with a brush. But in modern usage the term

calligraphy is applied more generally to letters

that show evidence of handwork. These letters

may be drawn first and then refined; they may

be outlined and then filled in; they may begin

on a computer or eventually be scanned in and

further refined; or they may actually begin with

an already drawn form or typeface and then

hand-altered, either on paper or on a computer.

Although the computer has made a major

impact on the lettering industry, there are still

aspects of lettering that are done entirely by

hand; e.g., unique headlines of all kinds such

as those used in magazines, books, and movie

titling. Envelopes, invitations, award certifi-

cates, and illuminated scrolls are some of the

jobs often commissioned, some to be done by

hand. While many surveyed calligraphers price

envelope addressing by the line or a standard

three lines (name line, street address, and city-

state address), they have found the fees for cer-

tificates and illuminated scrolls are more diffi-

cult to gauge because of the varying amount of

design and color work that may be involved.

Among the many factors found affecting

the prices for lettering are the following:

intended uses and distribution; amount of

design and its complexity; size of original ail;

time allowed to complete the projeel (rusli job,

holiday, etc.); surface upon which work

will be executed, as well as the materials

involved (matte or glossy paper, glass or a can,

use of gold leaf, etc.).

The work of lettering artists is similar to

that of illustrators. Upon agreement on the

terms and fee for the project, a letterer

prepares a sketch or sketches of possible

solutions to a specific problem. Historically,

artists have received one third of the total fee

upon delivery of sketches, and "buyouts"

(all-rights transfer) may currently cost up to 50

percent or more above the original price of the

art. In packaging design, fees will depend on

(among other factors) whether the client hired

the artist directly (which is unusual) or a

design/ad agency hired the artist (which is

more common). In the latter case, the fee is

usually significantly less, reflecting "in-house"

efforts and the agency's reluctance to part

with more of the client's fee for services

than is absolutely necessary. Upon acceptance

of the sketches, or comp, finished art is

prepared for reproduction.

Ketubot

Ketubot (the plural of the Hebrew word

ketubah) are illustrated or illuminated Jewish

marriage contracts. They fall into two different

categories: prints and originals. Prints require

that the lettering artist fill in the spaces pro-

vided in English, Hebrew, or both. An original

requires lettering a blank surface (usually

parchment or paper) and possibly adding deco-

ration. Decorations range from simple to elabo-

rate and may include color and gold. Prices for

an original ketubah vary depending on the

length of the text and whether the lettering

artist is adding the decorative elements.

Typeface design

Among the fundamental tools of graphic com-

munication are typographic symbols.

Thousands of typefaces exist today, giving

graphic designers the ability to depict, through

type, the feeling, mood, tone, and very essence

of a message.

Type classification is based on the follow-

ing factors:

Families are clusters of related type

designs that bear the names of their parent

typefaces. They van only in style (e.g..

width, stance, or special treatment) and/or

weight (e.g.. bold or light) and/or sl\ le.

Fonts are the complete set of characters of

a single typeface. These include alphanu-

meries (letters and numbers), ligatures (let-

ter combinations), punctuation marks,
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Comparative fees for

Typeface Design

FLAT FEE ADVANCE % ROYALTY

$3750 - 15000 $1900 - 7500 50

2500 - 10000 1250 - 5000 50

1900 - 7500 1000 - 4000 25

1250 - 5000 750 - 3000 25

Manufacturer, complex

Manufacturer, simple

Magazine, complex

Magazine, simple

"Simple" means new design or modification of approximately 70 characters; upper and lowercase letters and numerals for one style and one

weight. "Complex" means new design or modification of the above for two styles, four weights. All reimbursable and out-of-pocket expenses

incurred, including file preparation, service bureau output, or production of mechanicals, are billed separately. Figures based on 1994 data.

alternate characters (e.g., special initial

caps), and symbols that correspond to a

single weight and style.

Typeface design for text faces involves

design of the alphabet (upper and lower), num-

bers, punctuation, and special characters (e.g.,

foreign or mathematical symbols and accent

marks). Creating or styling complete families of

fonts (or portions thereof) could require up to

eight sets of finished drawings reflecting styles

(roman and italic), weights (normal, condensed,

bold), upper- and lowercase, and very often

alternative sets (e.g., small caps, lining, and

old-style numbers— numbers containing

ascenders and descenders corresponding to the

varying heights of lowercase letters), alternate

characters, and kerning sets (to solve the prob-

lem of proper space adjustment between nor-

mal l\ set individual letters). Display faces dif-

fer from text faces in that they are meant for

headline use rather than smaller body text.

Computer-designed typefaces are being

used extensively, enabling designers to explore

options more easily than ever before. Some

computer-typesetting devices are programmed

even for automatic kerning. The downside of

computer-generated typography is that without

the application of good proportion and design,

die final product can be a disaster.

The price ranges Following do not consti-

tute specific prices lor particular jobs. The

buyer and seller are Iree to negotiate, with

each artist independently deciding hov\ to

price his or her work and taking into account

all the factors involved.

Trade practices

The following trade practices have been used

historically and. through such traditions, are

accepted as standard.

1. The intended use of the design, the price,

and terms of sale should be stated clearly

in a contract, purchase order, or letter of

agreement.

2. If a design is to be used for other than its

original purpose, the price usually is nego-

tiated as soon as possible. The secondary

use of a design may be of greater value

than the primary use. Although there is no

set formula for reuse fees, recent surveys

indicate designers add a reuse fee ranging

from 50 to 100 percent of the fee that

would have been charged had the work

originally been commissioned for the

anticipated usage.

3. Designers should negotiate reuse arrange

merits with the original commissioning

party with speed, efficiency, and all due

respect to the client's needs.

4. Return of original artwork, mechanicals, or

computer disks to the designer is automat-

ic unless otherwise negotiated.

5. The use of design always influences the

price. If the design is to be featured over

an extensive area or is an all-rights sale,

fees are usually significantly higher than

when used locally or within a selected

area.

6. Historically, designers have charged higher

fees for rush work than those listed here,

often bv an additional 50 to 100 percent.

7. If a job is canceled through no fault of the

designer, historically a cancellation fee

often has been charged. Depending upon

the stage at which the job is terminated.

the fee paid should reflect all work

completed or hours spent and any

out-of-pocket expenses.

8. Historically, a rejection fee has been

agreed upon if the assignment is terminat-
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C OMPABATIV E t E F. S FOR

Lettering & Calligraphy

Titling'

Roi (, ii S MASTHEAD FILM/VIDEO RECORDING/ COVERS

National distribution $1275 - 2500 $1250 - 3000 $550 - 2000

Regional distribution 1025 - 2000 1050 - 2500 500 - 1500

Local distribution 725 - 1750 750 - 2000 475 - 1200

Corporate or in-house 650 - 1500 650 - 1500 475 - 1000

Finished work

National distribution $1425 - 3500 $2000 - 5000 $1250 - 3000

Regional distribution 1375 - 2500 1500 - 4000 1025 - 2000

Local distribution 850 - 3000 1000 - 3000 875 - 1500

Corporate or in-house 725 - 2000 1000 - 2500 725 - 2000

Note: Includes three comps, one finish. unlimited rights.

Headline* COMPLEX SIMPLE

Consumer/wide circulation $1300 - 2500 $700 - 1500

Trade/medium circulation 1000 - 2000 600 - 1200

Special interest/narrow 800 - 1700 525 - 1000

Corporate/in-house 750 - 1700 525 - 1000

Note: For specific article: one comp, one finish on books, magazines, brochures. shopping bags, etc.

Hardcover Book Jackel COMPLEX AVERAGE SIMPLE

Mass market $1000 - 1500 $700 - 1150 $550 - 950

Major trade 750 - 1125 500 - 825 350 - 650

Minor trade 600 - 950 500 - 700 350 - 500

Textbook 600 - 900 500 - 625 350 - 450

Young adult 600 - 800 500 - 550 350 - 400

Note: Used as a design solution component. One-time

magazines, brochures, shopping bags, etc.

rights only for the specifi c edition involved: one comp."""*

Paperback Cover *

Mass market $1000- 1500 $700 - 1150 $550 - 950

Major trade 650- 1125 450 - 825 350 - 650

Minor trade 550- 950 400 - 675 300 - 500

Textbook 500- 900 350 - 625 300 - 450

Young adult 500- 800 300 - 550 300 - 400

Note: Used as a design solution component. One-time

magazines, brochures, shopping bags, etc.

rights only for the specifi c edition involved: one comp. one finish on books.

* Based on 1994 data.
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Comparative fees for

Lettering & Calligraphy (cont'd)

Certificates COMPLEX AVERAGE SIMPLE

Design and fill-in $200 - 425 $150 - 275 $100 - 150

Preprinted/name only 4-20 3-15 3 -7.50

Name and date 5-22 3-12 4-10
Additional line 3 - 12 2.50 - 10 1.50 - 7

Additional gold capitals 10-50 9-30 5.50 - 25

Note: All reimbursable and out-of-pocket expenses incurred, including custom color mixing, file preparation, service bureau output, or

production of mechanicals, are billed separately.

Meiiu*

Lettering only $300 - 1000 $350 - 1500 $300 - 1000

Lettering & design (ome-color, camera ready)450 - 2000 550 - 2500 450 - 2000

Lettering & design (full color, camera ready) 650 - 2000 800 - 3000 650 - 2000

Stationery

Letterhead & envelope

Corporation $2000 - 5000 $1000 - 3500 $500 - 1500

Small business 1500 - 2300 600 - 2200 400 - 1800

Individual 700 - 1500 300 - 1200 300 - 900

BlMNh--« < \HI>

Corporation $500 - 1500 $300 - 1000 $250 - 850

Small business 500 - 1250 200 - 1000 175 - 750

Individual 200 - 750 150 - 650 100 - 500

SOCl VL/PERSON VI.*

Monogram $300- 1250 $200- 750 $150- 500

Name only 250- 1250 175- 750 125- 500

Name & address 300 - 1500 225 - 1000 175 - 750

Envelope/return address 200- 1500 150- 1000 100- 750

Envelope addressing (Wedding, anniversary, party, corporate, etc. Price per piece)*

Envelopes (3 lines, centered) $10.00

Envelopes (3 lines, flush left) 10.00

Each additional line 2.25

Inner envelope 4.50

Return address 5.25

Note: Based on creative fees only - including custom color mixing. All reimbursable and out-of-pocket expenses incurred, including file

preparation, service bureau output, or production of mechanicals, are billed separately.

• Based on 1994 data

$6.50 $4.50

4.50 3.00

1.75 1.25

3.00 1.75

4.50 3.00
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Comparative fees k o r

Lettering & Calligraphy (cont'd)

Logotypes, Taglines

and Slogans* LOGOTYPES TAGLINES' SLOGANS'

Large company/national distribution

Small company/regional distribution

Individual

$4000 - 10000

1800 - 6000

900 - 4000

$2500- 2800

1500- 1600

800- 1000

$1600-3500

750-2000

500-1500

Note: Based on creative fees only; three to six sketches, one finish, unlimited rights. All reimbursable and out-of-pocket expenses incurred

are billed separately.

' "Taglines" are used with a logo to promote a corporate image. "Slogans" are ancillary copy or word treatment promoting an ad campaign.

Packaging

COMPS ONLY (EXPLORATION) COMPLEX AVERAGE SIMPLE

Presentation (per piece)

Rough tissues (per piece)

Note: Assume one-year license and national distribution.

$350 - 1500

500 - 2500

$250 - 750

300 - 2000

$150 - 500

200 - 1000

Development throlgh final art, lsed

Brand name (e.g., "Kraft")

Secondary product line

(e.g., "Velveeta cheese")

Accent or descriptive copy

(e.g., "Lite" or "Simply delicious")

$10000 - 25000

3000

$5000 - 10000

2000

$1500 - 7000

1500

1500 1000 800

Note: Geographic distribution and length of time for use are among the factors to be considered when determining fees.

Ketubot

Print, text only' $100 - 135 $60 - 100 $50 - 75

Original, text only 500 - 1000 350 - 750 250 - 500

Original, text/illustrated border 1000 - 2000 800 - 1500 500 - 1000

Note: Fees do not reflect transfer of reproduction rights.

Illuminated Scrolls

$350 -1500

Note: Fees do not reflect transfer of reproduction rights

* Based on 1994 data.

$250 -1000 $100 - 500
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Hoi'RLY RATES FOR

Hand Retouching

Color chromes/dye transfers

C-print (comp retouching)

Black-and-white prints

Additional for rush deadlines

(% of fee)

$120

120

50 - 120

60 - 125

ed because the preliminary or finished

work is found not to be reasonably satis-

factory. The rejection fee for finished work

often has been equivalent to the number of

hours spent on the job. depending on the

reason for the rejection.

9. Designers considering working on specula-

tion often assume all risks and should take

these into consideration when offered such

arrangement-: Bee the section called

Speculation in the Professional Issues

chapter for details.

10. The Graphic Artists Guild is unalterabl]

opposed to the u>e of uork-for-liire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning part\ and the independent

designer is treated as an employee for

copyright purposes only. The independent

designer receives no employee benefits

and loses the right to claim authorship or

profit from future use of the work forever.

Additional information on work for hire

can be found in the chapter on Legal

Rights and Issues. Note: Corporate logo

designs are ineligible as work for hire

because they do not fit the legal definition,

but all-rights transfers to the client are

common.

11. No new or additional designer or firm

should be hired after a commission begins

without the original designer's knowledge

and consent. The original designer may

then choose (without prejudice or loss of

fees owed for work completed) to resign

the account or to agree to collaborate with

the new design firm.

Prices for design in the Guidelines are

based on a survey of the United States and

Canada that was reviewed by a special commit-

tee of experienced professionals through the

Graphic Artists Guild. These figures, reflecting

the responses of established professionals, are

meant as a point of reference only and do not

necessarily reflect such important factors as

deadlines, job complexity, reputation and expe-

rience of a particular designer, research, tech-

nique or unique quality <>| expression, and

extraordinary or extensive use of the finished

A l>\ E RTISING*

COMPAIATIVI F Bl * M»R

Hand Retouching Projects

COLOR B&W

Consumer/national

Trade/regional

K I) I I OK I VI. *

$1800 - 3500

1000 - 2500

$750 - 1800

600 - 1000

Consumer/national

Trade/regional

$1000 - 2400

1000 - 1800

$600 - 1500

RUSH DEADLINES % OF FEE % OF FEE

1-day rush 60 - 125

Holiday/weekend 30 - 125

* Based on historical data. Ranges reflect average to extensive projects.

60 - 85

60 - 125
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Hourly rates for

Digital Photo-illustration/Manipulation1*

ADVERTISING PUBLISHING CORPORATE

General interest/national $45 - 120 $50 - 125 $60 - 125

Special interest/regional 75 - 120 75 - 120 80 - 125

Internet/World Wide Web 75 - 120 75 - 120 75 - 120

Rush deadlines 75 - 150 100 - 150 100 - 150

* Excludes scanning

design. Please refer to related material in other

chapters of this book, especially in the Pricing

and Marketing Artwork and Standard Contracts

and Business Tools chapters.

Retouching and
photo-illustration

Retouchers are graphic artists who alter,

enhance, or add to a photograph. This is done

either by manually applying bleach, dyes,

gouache, or transparent watercolor to the pho-

tograph or transparency/chrome with a paint-

brush or airbrush, or digitally, using a comput-

er and software. The resulting image usually

appears untouched. This "invisible art"

requires a highly skilled hand and eye in order

to be successful. Therefore, the retoucher most

often specializes in one area of retouching and

concentrates on the skills and technical knowl-

edge of that area.

Recent advances in technology allow elec-

tronic scanning and manipulation of images,

including color correction, cloning a subject,

distorting or enhancing an image, or preserving

an image, as in the restoration of old photos.

Specialists in the new discipline of "photo

illustration" are experts in manipulating and

altering photographs in order to better meet a

client's needs. As clients become more aware

of the creative capacities that computers pre-

sent, creative professionals will have to expand

their skills inventory to meet client needs.

Photo-illustration is a powerful tool that can

have dramatic consequences. For example, the

public response to an artist's photo illustration

of (). J. Simpson that appeared on the cover of

Time magazine raised ethical questions aboul

the role of photo illustration in journalism and

whether such works should be labeled clearly

so as to be careful about possibly misleading

the public.

(. ii i r H i I II I

Computers versus handwork
Retouching electronically is faster than work-

ing manually, since it dispenses with the inter-

mediate step of a dye transfer or copy negative

and the re-creation of a facsimile of the origi-

nal artwork. Perhaps one of its greatest advan-

tages is that it saves one or two generations,

which is critical in stringent quality-oriented

jobs. It also can do very subtle things (e.g.,

define individual hairs in a hairdo, remove

crow's feet, or create subtleties in skin tones).

However, one still needs to know the basics of

light and shadow, the direction of reflected

light, and how to shade an object—basic draw-

ing and painting skills—to render enhanced

"invisible" results.

Electronic retouching also is more compat-

ible with the mechanics of the prepress

process. It integrates color management, i.e.,

calibration of color from what the scanner sees

as warm gray number 2 to what the monitor

displays to what the output device (printer,

transparency, etc.) finally produces. A compro-

mise adjustment mechanism (a profile) must be

used to compensate for each device and keep

control of consistency.

The primary drawback of digital retouch-

ing is the artist's loss of control obtained when

the airbrush, paintbrush, pencil, or pen are in

hand and results are immediate. When working

digitally, the artist is looking at a screen that

has projected light, rather than a photo that

has reflected light.

\s these technologies become more widely

available, scanning and output fees will contin-

ue to drop. Please refer to the New Technology

Issues chapter for a more detailed discussion.

Pricing

\\ hen pricing a traditional retouching project.

man) factors come into pla\

:

surface: Most color work of high qualirj i>

done on transparencies or dye transfers.
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Hourly rates for

Production*

Pasteups

Mechanicals

Electronic prepress

Rush deadlines

ADVERTISING

$40 - 85

25 - 100

25 - 100

50 - 170

Usual and customary hourly rates for preparing camera-ready art, electronic prepress.

PUBLISHING

$35 - 85

35 - 100

20 - 100

60 - 150

CORPORATE

$50 - 85

40 - 100

40 - 100

75 - 150

The dyes used are the same as those on the

actual print, so the scanner cannot tell

which parts have been altered. They also

allow the artist to combine different images

through multiple exposures and retouch the

seams to make a single image. Because of

the extreme detail that C-prints can repre-

sent, they often are used for presentations

but are limited to being painted with air-

brush opaques. C-prints require up to

seven hours to retouch, including drying.

dye transfer: a process that creates richer

and sharper images and arc extreme!)

dependable for printers to reproduce, as

are chromes. Dye transfers may require 30

hours or more to retouch: they require a

test print, an adjustment, another test print,

and finally the retouching.

brush, pencil, dyes, bleaching, etching, and

airbrush techniques: These arc used on all

surfaces. In black-and-white retouching,

high-quality photographic prints are used

most commonly. R prints are from trans-

parencies: tins arc -ofter and more saturat-

ed in color. C prints are Iroin negatives;

thc\ are less saturated in color but have

sharper definition. I pscale markets who

can afford it. i.e.. cosmetics, often prefer

R prints, though C prints arc more econom-

ical to produce.

complexity: Photo illustration and retouch-

ing can run the gamut in the extent ol

changes to the photo, from simpl) adding a

few highlights to actual!) creating realistic,

hand-wrought backgrounds, shape-, or

figures or stripping two or more photo-

together to create a montage.

expenses: typography, photography, props,

and other out-of-pocket expenses generally

are billed as additional expenses, accord-

ing to recent surveys. Artists also should

take into consideration the initial cost of

hardware and software when setting prices.

overtime: Retouching, by its nature, should

not be a last-minute project. It's important,

therefore, to know how retouchers report

charging for extraordinary time require-

ments. Normal timing for any average-size

project is three days. Overtime rates for

less than three days* turnover are figured

as follows: two days. 50 percent more: one

day. 100 percent more (rush job). If the job

requires evening, weekend, or holiday time,

I lure is often a 100 percent overtime

charge.

rights: I nlike other graphic arti-t-.

retouchers always work on an existing

piece of art and usually are not entitled to

copyright or reuse fees. The fee that thej

charge represents the total income from

that project, unlike artist- who may benefit

Irom future uses ol a work. Photo illustra-

tors, on the other hand, arc creator- who.

similar to other artist>. control all the rights

of their creation.

Production artist

The role and responsibilities, a- well a- the

perception and mode ol work, of the production

artist has changed with the introduction of

electronic technology into the graphic work-

place, before computers, production artists

were responsible for quickly and precisel]

combining type and art a- directed bj the

designer's specifications and. using knowledge

of printing, preparing the final forms, called

mechanicals, to go on press. In order to accom-

modate the limits of the print medium, main

details, including the kind of overlaj used on

the keyline to the way the ink sat on the paper,

had to be understood and considered in the

construction of the mechanicals.

\\ ith the advent of desktop computer-.

typographers, stripper-, camera personnel, and

others involved in lithographic processes were
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replaced b) computers and service bureaus.

These latter are companies thai can translate

digital files directly to film or other necessary

hard cop) output. Vs a result, designers now arc

expected to have the skills of production artists.

Responsibilities

Once the designer and client have agreed upon

the final design, the production artist begins

preparing the art for the printer. The produc-

tion artist provides the link between the con-

ceptual design and the tangible result, between

the graphic designer and the printer. The

essential elements a PA handles include: fonts,

graphic files, software, trapping, color match-

ing, instructions for resolution and screen-.

and sen ice bureau and printer's guidelines.

To ensure the integrity of the final product,

the PA's responsibilities include: completing

work by the deadline: using appropriate tools

(i.e.. choosing the correct computer hardware

and software): conveying to designers the

expense of producing their design electronical-

ly, giving designers options to be more cost

effective; and maintaining the integrity of all

the design elements. Production artists must be

detail-oriented and keep current on technologi-

cal changes in computing and printing. The

scope of knowledge that a production arti>t

must have includes design, printing process-

es—conventional and electronic—and current

computer capabilities.

\K here does the production artist's respon-

sibility end and the sen ice bureau/printers

begin? Production artists can save significant

costs if skilled in areas traditionally in the

domain of printers, such as trapping, high-end

scanning, photo retouching, or imposition.

These responsibilities usually fall on the print-

er, who has the expertise in this area. If a pro-

duction artist is able to assume one or more of

these responsibilities, he or she has been high-

ly trained in this area and should be appropri-

ately compensated.

Levels of expertise

Finally, the PA's level of expertise and training

will van based on the senices thev provide.

For example, a production artist working at a

printer or sen ice will have different skills and

responsibilities from a production artist working

at a design firm. Therefore, pricing is deter-

mined in part by the level of senices provided.

Pricing

A production artist s level of pricing will van

based on the complexity of the job. Some fac-

tors production artists take into account when

pricing their work include:

level of complexity in preparing electronic

files (i.e., a 4-page newsletter compared to

a 100-page catalog)

scanning (low-end, high-end)

page layout (simple to complex)

file conversions (Mac to PC or PC to Mac)

on-site or off-site work

last-minute decisions/rush jobs

preparation of all papenvork: specifications

for printer, composite laser proof (marked

up), laser-proof separations, folding dummy
(a model of how a finished piece will fold)

produce rough color proof vs. high-quality

color proof

The price ranges following do not consti-

tute specific prices for particular jobs. The

buyer and seller are free to negotiate, with

each artist independently deciding how to

price his or her work and taking into account

all the factors involved. Please refer to related

material in other sections of this book.
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prices & trade customs



Multimedia
prices &
trade customs

ultimedia is one of the fastest

growing markets in the world

today. The Information Workstation

Group, a multimedia research company,

has forecast that multimedia will be a

S30 billion industry by 1998. Forrester

Research, an industry research firm,

predicts that the multimedia service

market (subscriber services such as

America Online and CompuServe) will

grow Croin $530 million in 1994 to S3

billion by 1998 and projects that online

ad revenues will soar from $80 million in

1996 to S-+ billion in 2001.

\- technical advancements continue in speed-

of-transmission hardware and storage capacity,

new markets lor multimedia applications and

related services will become more viable. For

example, technologies thai create a virtual

reality, complete with interactive sensual stim-

ulation, have been capturing a bigger market

share in the communication Geld, and future

new markets arc a- yel unclear.

Multimedia—short for multiple media—at

its \cr\ basic lex el is the combination of one or

more of the following: text, graphics, animation

sound, and motion \ideo. Computers give users

the abilit] to navigate related multimedia ele-

ments, bringing traditional print to life b)

adding the impact of sound and video.

Interactive media designer- create digital

graphics, illustration, and animation for pre-

sentation programs, consumer CD-ROMs and

Online services, touch-screen kiosks, and video
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games, rhese designers work for a wide range

of industries including entertainment, market-

ing, education, commerce, and training.

New markets invariably bring great excite-

ment—and new dilemmas and questions.

trusts are discovering the creative possibili-

ties of not onl) drawing for but producing mul-

timedia work: entrepreneurs are creating pro-

duction companies that grow quickly and cre-

atively all at once. Embedded in the race are

important traditional flags and guideposts:

copyright protection: the need for clear con-

tracts and communication between clients and

artists: the basic essentials of respectful treat-

ment despite pressing deadlines. These prac-

tice- provide the underpinnings of a successful

enterprise, whether an 18-month Website con-

tract or a screen saver for new operating sys-

tem. It behooves both artists and clients to

recall these protocols as the deadlines rush up

at breakneck pace, along with the images

accompanied by the latest New Age hit.

Some designers and illustrators working in

other markets are beginning to explore the pos-

sibilities of new markets for their work in mul-

timedia. Others have held off. simultaneously

immersed in their day-to-day responsibilities

and a bit wan of unusual and complicated new

technologies. This new chapter of The Graphic

Artists Guild Handbook: Pricing and Ethical

Guidelines provides a straightforward overview

of several of the hotter markets, and a handy

and abbreviated glossary is included for read-

ers' ease of use.

Since technological means of protecting

copyright and reuse are developing simultane-

ously with the media, and trade practices for

other media may not always apply, this chapter

also gives some of the terms and protective mech-

anisms artists themselves began developing.

As a new chapter in the Guidelines, and

one in a discipline that is changing rapidly, it

is challenging—and extremely exciting—to

continue exploring these new fields and oppor-

tunities. Readers are welcome to send informa-

tion, comments, and updates to the Guild for

future editions of the Guidelines.

Markets

Many of the new markets are simply extensions

of the old. That is, old clients—publishers,

media companies, advertising agencies—have

added a multimedia option to the services they

already provide, and need artwork to accompa-

ny them. Then there are the new entrepre-

neurs, which comprise a growing portion of the

new markets: the startup software companv:

the individual game developer; the multimedia

production company that resembles and oper-

ates much like a video production firm; and

"publishers" who have very high margins

(more than 5 percent).

Great emphasis is being placed on the

development of preschool and elementary edu-

cation programs. Much of this work is called

"edutainment." which translates as a program

of educational material presented in an enter-

taining format, such as a numbers game that

teaches children math or an adventure game

that features actual historic characters or

events. Museums and zoos, for example, exploit

multimedia to enhance visitors' experiences.

Joint research projects, development

efforts, and diagnostics are now less con-

strained by time or distance. For example, hos-

pitals and doctors use multimedia technology

to send image data of medical samples to dis-

tant labs for diagnosis.

Reference materials (i.e.. encyclopedias)

are compressed, and video, animation, and

sound are being added to the text, graphics,

and photos. Development budgets for a refer-

ence project can range from S 100.000 to as

high as SI million, with project teams consist-

ing of from 20 to over 100 people. CD-ROMs
are stored easily and, in many cases, are

equipped with search engines that help define

the subject of interest, pinpoint its location,

and cross-reference it with other material on

the disk.

Commercial transactions, such as banking

and shopping, are proposed for home conve-

nience, though there are some concerns about

security problems when credit cards are used.

Advertisers can either publish whole catalogs

on disk or locate it on a Website. These digital

catalogs must be updated as stock is depleted

or added, saving on printing and postage costs;

the need for images to illustrate new product-

is becoming an avenue of steady work for free-

lance artists.

Other related services are expected to

become popular as technology improve-,

including software that will allow prospective

real estate clients and home builders to view

simulated living space and property without

ever Betting loot out of the realtor'- or design-

er's office—Oreventuall) their own home.

Digitized prints of entire catalogs can be

stored on a CD-ROM, and programs can be

written to allow lor interactive ordering ol

merchandise online. Tin- i- done currentlj

with office buildings.
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Industrial applications include using work-

stations and a network of personal computers

to make it possible for people in remote places

to work together and communicate. Multimedia

is also used extensively for training and

retraining of personnel. The Defense

Department is the largest user of multimedia

within the federal government, where such

training programs have been designed for use

by most military sen ice branches.

Corporate communications and public

relations departments in large companies hire

multimedia professionals to design presenta-

tions for product introductions, technical train-

ing, management development, trade show-,

motivational sales meetings, and meetings of

the board or shareholders. Designers incorpo-

rate charts, graphs, photography, film, comput-

er graphics, and video, and then sometimes

enhance the piece with sound effects and

music. Of course, designers mu>t respect and

purchase appropriate licenses for materials

they have not created or confirm that they are

in the public domain: see the Copyright section

in the Legal Rights and Issues chapter.

Contract terms

Man) oi the standard characteristics of illustra-

tion and design contracts applv to multimedia

as well, and the Trade Practices sections of the

Illustration and Graphic Design chapters of this

book, as well as the model contracts in the

Standard Contracts and Business Tools chapter.

give in-depth descriptions of these l>\ type of

work provided. There axe some terms specific

to multimedia work, however, and these Follow:

deliverables: final or interim products. Main

contracts do not describe these in appropri-

ate detail, leaving both artist and client in

peril of miscommunication and dissatisfac-

tion during the contract and with the

results.

\ lull and clear description will

include: size of work. u>ing appropriate

measurements (i.e.. time, file size, or seg-

i ii< - nt of programming source code); mod-

ules that conform to the (function specifica-

tions; acceptance, time lor review, kinds

and types of revisions included in lee. etc.:

technical needs of product, i.e.. medium,

electronic file Format, Style guide-, etc.:

intermediate review timetables and deliver-

ables required at those stages; copyright

ownership ol deliverables.

expenses: \\ idespread industry practice

indicates that the contract usual!) provides

for the reimbursement of both direct and

indirect expenses. If exact amounts are not

known at the time of signing, they should

be estimated and the client should be given

the option to approve any costs in excess of

those projected in the original agreement.

Direct costs include: commissioning new or

leasing existing images, voice talent, run-

time licenses, etc. Other expenses include:

travel, research materials, postage and

delivery charges, photocopying, and media

costs (recordable CDs and Syquest car-

tridges).

For artists who bill hourly, capital

investment needs to be considered in

determining fees. Please see the Hourlv

Rate Formula section of the Pricing and

Marketing Artwork chapter.

kill and cancellation fees: A negotiated kill

fee in most markets of the graphic commu-

nications industries usually reflects the

amount of work completed.

payment terms: Depending on the length of

the project, fees may be paid in a lump

sum within a set period li.e.. 30 days) of

completion or. for longer deadlines, at obvi-

ous intervals. These often are tied to deliv-

erable review-: i.e.. if there is one review,

pavment may be divided into three incre-

ments: one third on signing of the contract:

one third upon review: the last third upon

completion.

schedule: \\ hile timing of deliverables is an

obvious contract commitment, multimedia

projects without deliverables as such also

require specific timeframes: for example.

provision of services. Contracts including

schedules should include provisions to be

met in the event deadlines are missed by-

cither artist or client.

copyright: For a full discussion of copyright

issues, plea-e see the Legal Rights and

Issues and New Technology Issues chapters

of this book.

One specific multimedia-related copy-

right concern is ownership of the rights in

deliverable-. Obviousl) the creator should

ensure that the necessar) rights to all work

used tn create the final product is pur-

chased or confirmed to be in the public

domain. Multimedia creators often negoti-

ate for the copyright to the final deliver-

able: if this proves difficult, creators often

attempt to retain rights to the intermediate

deliverables.

noncompete clauses: These are contract pro-

visions that restrict an artist from creating
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works perceived to be in competition with a

clients. Noncompete clauses are trouble-

some for creators, as they limit their poten-

tial client base. Clients, however, have

Legitimate concerns that work resembling

theirs will appear in the same market at an

overlapping time. A compromise may he a

stipulation that the artist will not create

work thai is in conflict with the client's.

Artists also on occasion propose clauses

that offer the client the right to refuse new

product ideas before they are offered to

other clients.

If it appears difficult to eliminate the

noncompete clause, there are appropriate

limitations that may be negotiated, such as

time limits, geography, usage, etc.

credit: Appropriate attribution and publiciz-

ing of credit can enhance an artist's reputa-

tion and ability to get work, and is there-

fore an important point of negotiation; pro-

duction studios have taken the initiative in

negotiating them with clients. As in film,

video, and television, there are many cre-

ators, and credit may be difficult to negoti-

ate initially. As creators' work and reputa-

tions grow, however, this should become

easier.

samples: This is particularly valuable for

consumer products and useful for self-pro-

motion. An appropriate number should be

determined at the time of negotiation, as

well as a reduced rate for future purchases.

demonstration rights: These are essential

for self-promotion. Clients, however, may

be wary due to fears of preempting launch

publicity or revealing work to possible

competitors. Compromises have been nego-

tiated with provisions such as the right to

show limited portions or unlimited rights

after the product is released.

Pricing

It is difficult to apply traditional print pricing

guidelines to multimedia. Criteria based on

size, placement, or number of insertions loses

credibility for artwork used in interactive

media, which has the end user determining the

sequence, timing, and repetitions of the work.

Geographic distribution remains relevant for

some multimedia markets such as games,

kiosks, and point-of-purchase displays, and

training programs, though the global nature of

the Internet makes locale moot for Website

design.

Recent research indicates that artists are

beginning by transferring rights only for known

delivery media, which are listed specifically in

the contract. Some payments are being made as

flat fees; others are treated as an advance against

a royalty based on total distribution. Companies

can allocate some of their royalties to freelancers

they have hired for particular jobs.

Recent survey data indicate that royalty

payments vary dramatically depending on the

type of product; the relationship of creator to

product; and the economics of how the product

is going to be created and distributed. These

variables may include: independent distribu-

tors; overhead; unit production costs; and what

portion of the overall work the artist has con-

tributed, etc. Since the market is still in flux,

royalty rates vary dramatically-

Some artists and designers also are keep-

ing their prices to the value their artwork helps

earn for the client. Generally, the wider and

greater benefit or viewing, the higher the value

to the client. This may be gauged in relation to

projected sales or the client's track record on

previous similar projects.

Some artists estimate the hours the job

should take as an additional gauge of a job's

worth. Fees for meeting time, usually charged

at a lower-than-usual hourly rate, usually are

added. Occasionally a client prefers to set a

fixed price for a project. At such times, an

accepted industry practice is for artists to

increase fees to accommodate unexpected

changes, rush work, and other overages that

can occur during the course of a job.

A flow chart and simple storyboard can

serve to assess the scope of the Web design

task as an early catalog of the amount of graph-

ics required. Web designers often determine

file names and sizes on these charts before

beginning design concepts. Planning this \\a\

helps the designer to determine how mam
unique graphics have to be produced. On occa-

sion, an artist may negotiate payment for a

sample to determine the time and therefore the

overall scope of the project.

Artists should be aware thai although Web

server software collects data about how man)

"hits," or requests (i.e.. someone has called it

up to look at), a page gets, it can be manipulat-

ed easily. This makes using the number of hits

for pricing questionable, for example, if a

page has text and three graphics on it. that

page will register lour "hits" every lime it is

called up, dramatical]) inflating the statistics.

Uso, Web pages often change constant!)

(unlike book or magazine pages that exist per-

manent!) ): some graphics ma) onl) be on the
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site for a few weeks or months, while others

remain constant.

Project team

Most multimedia projects require a number of

skilled workers. The designer, as creator, is the

keeper of the product's "vision." of what the

product is supposed to be, what the player will

experience, how the game is played, what fea-

tures will and won't be included, etc. The

designer strongly influences the work of pro-

grammers, artists, and sound technicians but.

as with the best art directors in other markets

and product categories, he or she allows crafts-

people to cam out their work as independently

as necessary. The "developer" of a product is

this entire creative team, since it's almost

impossible for one person to successfully per-

form all phases of good product development

in a reasonable period of time.

Both creators and clients should guard

against micromanaging the project. Client-

should review am materials received from the

creator and give a detailed li-l ol comments

and suggestions tor revision. \- in other fields

of design, changes are easiest to implement it

thej are made before construction or produc-

tion of the finished work. Corrections are far

more expensive if the) occur alter the product

is finished. Artists surveyed report treating

these change- 88 author's alterations and

charging fees accordingly.

The proposal

A design proposal estimating fees, expenses,

and schedule generally, is presented to the

client before work on a major project begins.

The proposal details, as necessary, man] ol the

following factors: objectives and requirements

of the project: research; the art and/or copj

that will be developed b> the designer: intend-

ed use of the piece: the schedule. Additionally,

designers rrequentl) prepare documents

explaining relationships with subcontractors

(such a> animators or programmers), billing

procedures, and contract term-. I For more

information, please refer to the Writing a

Proposal section in the Standard Contracts and

Business Tools chapter.)

It is customan for project description and

cosl proposals to be submitted to client- as a

complimentary service, although an) fees and

expenses included thereafter on a client's

behalf and with the client's consent are lull-

able. If the client accepts the proposal, the

term and conditions expressed in writing are

confirmed v. ith the signatures of the client and

the developer. Actual work begins once a

client accepts the design proposal.

Website design

Website design is not the end of print. If any-

thing, the Web is creating a need for a whole

new level of print and broadcast collateral

material. People have to be told, through other

channels, where to find a Website.

If we use the familiar metaphor describing

the Internet as a superhighway of information.

Websites can be seen as destinations or bill-

boards that flash along the way. As in other

media, information on the Web is intended to

inform, promote, or persuade. Each of these

objective- conve) \arying value to be consid-

ered when developing a particular site.

Putting up a Website can be like putting

up a handbill in Times Square: there are thou-

sands of new >ites being added to the Web

ever) day. In order for a site to grab someone's

attention and communicate a client's message,

"ood graphic design and its components, like

illustration, are essential.

\ isual design is just a part of what a

Website client and user experience, and

designers must take into consideration the over-

all information structure, presentation, and

delivery mode. In fact, man) Web designers are

calling themselves "information architects'';

another term in use is "interface designer.''

Similar to architects of three-dimensional

space, designers need to coordinate a team of

specialists, including photo illustrators, copy-

writers, animator-, multimedia expert-, ami

computer programmers; the designer ma) also

be brought on a- a member of the team b\ a

project manager.

The life force behind main Websites i> the

programming, and a clearl) structured relation-

-hip with a trusted programmer i- essential.

Designers are advised to define the ownership

rights of the program code in their contractual

arrangement- with a programmer. Authored as

source code from a varietv of computer lan-

guages, die programmer will want to retain

right> to it. and that ownership should be con-

sidered in light of the client's need-, including

whether the programmer is able to maintain

the code indefinitely. For highl) complex

Websites or those central to the client's mis-

-1011. the source code sometimes is provided to

the customer with limited-usage rights.

Before proposing how a Website will work.
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C OMPARATIVE FEES FOR

Electronic/Digital 1Illustration (Offline)

CD-ROM, CD-Interactive, Otl iei Portable Media (per imac e)

Advertising/promotion LARGE COMPANY/WIDE DISTRIBUTION SMALL COMPANY/LIMITED DISTRIBUTION

Splash screen $1500 - 3000 $1000 - 2500

Full screen 1000 - 2000 700 - 1875

Half screen 750 - 1500 500 - 1000

Icon/button 350 - 500 250 - 400

Catalog

Splash screen $1500 - 2500 $1000 - 2000

Full screen 1000 - 2000 700 - 1500

Half screen 700 - 1500 300 - 700

Icon/button 200 - 500 150 - 350

Coinsumer/general interest

Splash screen $1500 - 3000 $1000 - 2000

Full screen 1000 - 2000 750 - 1500

Half screen 750 - 1500 500 - 1000

Icon/button 200 - 400 150 - 300

Business/special interest

Splash screen $1500 - 3000 $1000 - 2000

Full screen 1000 - 2000 750 - 1500

Half screen 750 - 1500 500 - 1000

Icon/button 250 - 500 200 - 400

Educational/children

Splash screen $600 - 1200 $500 - 1000

Full screen 400 - 900 300 - 700

Half screen 250 - 600 150 - 500

Icon/button 150 - 350 100 - 400

Storyboards (per screen) 400 150

Entertainment/games

Splash screen $1500 - 3000 $1000 - 2000

Full screen 1000 - 2000 750 - 1000

Half screen 500 - 1000 400 - 700

Icon/button 250 - 600 150 - 400

Storyboards (per screen) 40C 400

the programmer must detail the tasks involved

in making the interactivity work. The designer

is expected to provide the programmer with all

of the multimedia and interactivity objectives

and details.

Thorough advance planning is necessarj

because, once the programming has begun, any

changes to the programming or artistic ele-

ments will incur high charges. Programmers

don't work in "comps" as do designers or

illustrators. When they sil down al the kc\-

board, they are on the clock and. if changes

are made, the original estimate could

double or triple.
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Developing the site

Before developing a proposal, ask questions of

your client, including:

Has the client seen the Web?

Does the client understand the difference

between the Web and an online service

such as America Online or CompuServe?

This answer to this question is an indi-

cator of the client's overall Web know ledge.

If the client does not understand the differ-

ence between the Web and an online service,

designers may want to assume an added time

factor in determining fees, as they will likely

find themselves more involved in training

and education than usual.

Is the site to be hosted in-house or with

another provider?

Does the client have an Internet account

somewhere?

Is the account with a true Internet service

provider (ISP) or with an online sen ice

such as America Online or CompuServe'

If the account is with an online service

rather than a true ISP. there mav be extra

costs or special arrangements that need to

be made to host the Website. If the design-

er is handling the arrangements for putting

the Website online, then it"s important that

he or she know this before the design is

done (there maj be special requirements

for the design as well). Hie cost issues of

this arrangement will most likelv be

between the designer's client and the

online service. The designer mav see added

costs in the time he or -lie takes to deal

with the online sen ice.

Is the account onlv lor email or does it

allow server space lor the Website?

\\ hat requirements/limitations are there for

including interactivity in the Websii

Keeping a Web server running is a delicate

balancing act. Most ISPs and in-house

technicians are cautious about allowing

custom programming.

If the site is to be hosted in-hoii-e. ha- the

client's information services department

been included in the planning meetings?

Does the client have the stall to respond to

email? People on the Internet expect

immediate responses to their questions and

comments. If the owners of a Website don't

respond, the client will develop a had repu-

tation in the online world.

Doe- the client have a plan set up for in-

house site maintenance, or does the client

want the designer to do it? Designers con-

sidering site maintenance arrangements

should look carefullv at the abilitv of their

own organization to do. at least, biweekly

or monthly changes.

Does the client want interactivity and/or

multimedia?

W hat is the client's target market and how

well connected to the Internet is this mar-

ket? If the target is a broad-based, interna-

tional audience, potentiallv with slow

modems, old brow sers, or expensive ser-

vice, this will limit the design options.

Are the client's source materials in elec-

tronic form, and if so. is the designer pre-

pared to handle file conversions?

Copyright

As soon as a site is up on the Web. it can't be

protected easily from copying: the information

or graphics are av ailable freely to anyone who

can see it: in fact, the user's computer will

download all the files on a specific Web page.

Graphics appear as very low resolution images,

however, and v iewers cant do much with it

other than put it on another Web page or make

a screen saver out of it. A much better quality

image can be scanned out of a book.

American copyright and libel law is being

applied to Internet content, but the fact that the

Internet is global makes it difficult to sue over

infringement. If an artist sees one of his or her

graphics on someone else's page (the most com-

mon offense), common practice is to send an

email and ask the person to take it down, as Web

etiquette requires. Most trequeutlv it's someone

who put up the page in their spare time and did-

n't realize that it was illegal to use other people's

graphics. It is common to use a button or graphic

from a target, or linked, page as a graphical

pointer. Since linkage- mav increase the chance

of capturing a customer, Web content providers

generallv allow this specific use.

Beware the worms. Bitmap worms are pro-

grams that scan the Web for graphics, collect-

ing them into icon collections and so-called

clip art collections, button- might be picked

up bv a worm and then presented on a different

site as so-called public domain art. Once

again, enforcing one's rights mav be difficult.

Designers ami artists are encouraged to regis-

ter their sites/images with the I .S. Copyright

Office (see the Legal Rights and Is-ue- chapter

for information on registration procedures).

Computer games

The computer games industn can be considered

over two decades old. dating from the first

2112 | P K I ( I \ i. I I II I I I (. I I II I I



Comparative fees FOR

Electronic/Digital Illustration (Online)

Online services (America Online, CompuServe, Internet providers, etc.)

MAJOR SERVICE SMALLER SERVICE

Image map $200 - 2500 $1000 - 1500

Spot 1000 - 1500 500 - 750

Icon/buttons 150 - 500 125 - 300

W o R i) W 1 1) e Web LARGE COMPANY/MANY "HITS" SMALL COMPANY/FEW "HITS"

Advertising -

Image map $2000 - 4000 $1500 - 3000

Billboard 1500 - 2500 1000 - 2000

Spot 500 - 1500 500 - 1000

Icon/buttons 250 - 750 250 - 500

Corporate

Image map 1500 - 4000 1000 - 3000

Billboard 1200 - 2000 750 - 1500

Spot 500 - 1200 400 - 1000

Icon/buttons 250 - 500 200 - 500

Editorial

Image map 1500 - 4000 800 - 1500

Billboard 1200 - 2000 500 - 1000

Spot 300 - 1000 250 - 1000

Icon/buttons 150 - 500 125 - 250

Individual /PERSONAL

Spot $300 - 500

* Assumes limited rights transfer.

appearance of Pong and, a bit later, Apple and

Tandy computers, in the seventies. There are

three different possible markets: arcade, person-

al computer (PC), and video games. Future

prospects are expansive, however: the next fron-

tier is considered to be true online games with

hundreds of players involved simultaneously

—

in real time. Only a few of these games exist

right now. and they are doing exceptionally well.

Development costs vary, depending on the

platform, scope, and scale of the title, and the

amount of chrome desired. A PC CD-ROM
game can have a budget of $250,000 to $1 mil-

lion; a video game may range from $500,000 to

$2 million or more. Came development

budgets can range from $1 to $2 million,

with promotional budgets twice thai amount.

Independent developers often must seek out

investors if they ever hope to sec their game on

the market. Many developers choose to license

their product to a publisher or. particularly in

PC games, make their products available

through shareware. Projects often take 12 to 18

months to complete. Video game developers

almost always seek outside investors and avoid

shareware introductions.

Most publishers prefer freelancers to be

part of a team responsible for the whole project,

rather than subcontracting with individual free-

lancers. A competent development team needs

designers, programmers, artists {pi varying

skills, depending on the title), and sound tech-

nicians. \ project manager is valuable if the

team is greater than live mi >i\ people. \ good

team of well-rounded generalists is valuable,

since the) are invariablv more efficient, find the

most attractive answers, and get the producl

done (aster. II not, it maj be best to break up
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Comparative fees for

Animation/Audiovisual/Multimedia

AUDIOVISUALS* PER COLOR FRAME

Advertising

Corporate and promotional

Educational

* Illustrations used in corporate slide presentations.

TV Animation SIMPLE

$600 - 1000

225 - 600

150 - 500

COMPLEX

Illustrations used in animated television

Original design/development (30 second

Licensing of character (30 seconds)

Television advertising (per frame)

Styling of key frames for 15-second ad

Styling of key frames for 30-second ad

Corporate and Promotional

:ommercials

s)

(per frame)

$2000 - 6000

1000

150 - 500

10000 - 20000

20000 - 50000

$5000 - 10000

2000

350 - 800

15000 - 30000

30000 - 75000

Styling of key frames for 30-second ad

Educational (per frame)

$5000 - 10000 $7000 - 15000

Styling of key frames for 30-second ad

Animatics (see preproduction section)

$2000 - 5000 $5000 - 10000

Com piter Animation 2-D 3-D

Rate per second

Rate per frame

$100 - 300

30 - 65

$400 - 1000

75 - 130

the basic disciplines into Bubdisciplines to get

the expertise needed in that particular product.

For example, a text or dialogue-heavy game with

a designer unfamiliar in that area need- a

scriptwriter. \ game with a lot ol animation and

with artists unfamiliar with animation work v\ill

need an animation specialist, etc.

It is unwise for a designer to "tvpe" games

too strongly, as good games are built of various

design elements. The trick is to determine

which design leatures work harmoniously

together. Successful designers either make

inspired guesses based on personal taste or

reuse formulas successful in the past, with a

few modifications. The most common categories

are: action, sports, adventure, role-playing, sim-

ulation, strategy, card games, and educational.

Royalties

Industry practice indicates that teams usually

get a significant advance on royalties, paid in

pieces .is milestones are reached. Royalties are

commonly a percentage of the publisher's sale-:

recent data show that they are usually in the 10

to 20 percent range, with high-end amounts

going to aggressive and/or famous

designers/developers. Returns are subtracted

from royalties, and since returns can occur up to

12 months after sale, it's not uncommon for bad

games to show negative royalties at some point.

Saw) artists anticipate this eventuality by

insuring the advance is nonrefundable.

Some titles involve advances of less than

S2.'i.(MM). while others are in the SI to $2 mil-

lion range. \ modes! I'd title includes a

$250,000 to $500,000 advance, while a big PC

title is about S(>(X).(KX) to S1.2 million in

advances. Good console action games tend to

COSl about 50 percent more, due to steep graph-

ic expenses. Publishers usually try to keep

advances to a minimum SO that developers and

designers share in the product's risks—and its
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rewards— if sales are strong later.

The advance is sometimes "recoupable"

from the future royalties due the developer:

that is. it is subtracted from royalty payments

until the publisher has been repaid. Care

should be taken to determine whether the con-

tract requires the advance to be refunded in

the event sufficient numbers of product are not

sold to earn it back. It is to the developer's

advantage to secure nonrefundable advances

inly. Developers with a proven track record are

most often able to negotiate nonrecoupable

advances. Very few publishers include cancel-

lation or kill fees in their contracts.

However, some designer/developers ask for

royalty guarantees. In this scenario, the pub-

lisher guarantees to the designer/developers

that royalties from sales will reach at least a

specified figure of dollars or units. However,

about the only time a publisher will consider

this is when the designer/developer has a fin-

ished product (i.e., there was little or no

advance) and he or she can evaluate reason-

ably whether the product can achieve the spec-

ified sales level.

Rights

For a computer game, publishers prefer to buy-

all rights, worldwide, on all platforms, and

often insist on total copyright transfer or at

least joint rights. As with all markets and prod-

ucts, designers and developers stand to gain

the most by retaining their rights as creators.

Sometimes it's only for limited platforms, since

few publishers handle all platforms well.

Sometimes it's only for a limited part of the

world, especially if the publisher is unable to

cover other areas of the world. Clarify that "all

rights" refer to all computer entertainment

rights on the specified platforms and in speci-

fied parts of the world. Online rights are usual-

ly another platform, but since they're closely

related to personal computers, these publishers

usually insist on online rights as well.

Savvy artists will retain ancillary rights

such as character licensing of toys, games, car-

toons, and movies. While publishers may

attempt to buy these for the same initial fee,

artists and developers will at most consider

including veto rights or rights of first refusal

—

for additional compensation.

The only licensing in the computer game

business is the application of a general enter-

tainment title license (usually a book, toy,

or movie title) to a game. Please see the Reuse

and Other Markets section of the Pricing

and Marketing Artwork chapter for further

information on licensing and merchandising

opportunities.

Credit

Traditionally credits appear on-screen and in

the game manual. Some publishers so skimp

on the game manual that the on-screen loca-

tion is the only location left. Credits on the box

are uncommon.

Contracts

Provisions such as indemnity, noncompete or

conflict, or exclusivity clauses are included in

some contracts, but the most common is the

right of first refusal on future products in gen-

eral, or on future products with any relation to

the product developed.

Agents

Some developers use agents, and current sur-

veys indicate fees of 10 to 20 percent.

However, the percentage may be higher if an

agent specializes in individual designers, since

the agent may have to find a team of program-

mers, artists, and/or sound technicians to work

with the designer.

Software

Software programs include productivity, enter-

tainment, education, and utilities. Though

many associate games with software, designers

and developers distinguish between the two

genres; games are covered previously in this

chapter.

Publishers either do complete develop-

ment in-house or, occasionally, pull together

creators into project teams for individual titles:

in some instances, they contact an independent

production studio. Budgets for software title-

range from $200,000 to $700,000: if the prod-

uct is a reference title, the budget can go as

high as $1,000,000. Financing normally is pro-

vided through entertainment companies, book

publishers, and software companies, although

private investors will sometimes provide seed

money for a designer to create a prototype that

can be taken to a publisher, who ma) then pro-

vide the remaining development funds.

The advance normalK is designed hi help

fund the development of the title and reflects

the anticipated earnings <>| ihe product, and

rarel) exceeds the ro\alt\ due on the sales

generated |>\ the product's first printing.

Similar to book publishing advances, the
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Comparative fees for

Audiovisual/Multimedia Design"

Business presentation- PER SLIDE PER SECOND

Single projector

Multiple projectors

$120

HO
300

425

Educational /legal presentations

$120

140

Single projector

Multiple projectors

Courseware (25 screens, per screen)

Storyboards (per frame)

Animation (per second)

100

120

120

25

300

60

100

120

Animatics

Industrial

Broadcast

Medical imaging

150

120

30 - 100

80 - 120

200

120

45 - 100

80 - 120

Creative design fees are largely dependent on complexity of assignment, the client's size and budget, number of slides, screens (or pages),

production needs and schedules, deadlines and rights transferred. Chart reflects transfer of limited rights only for three years. A typical

project entails concept, design, layout, and supervision of illustration/photography and limited animated elements. All reimbursable and

out-of-pocket expenses incurred are billed separately.

advance is sometimes "iecoupable" from the

future royalties due the developer; thai i>. it i>

subtracted from royalty payments until the

publisher has been repaid. Care should be

taken to determine whether the contract

requires the advance to be refunded in the

evenl sufficient numbers of product are not

sold to earn it back. It is to the developer's

advantage to secure nonrefundable advaro

only. Developers with a proven track record are

most often able to negotiate nonrecoupable

ads ,inn -

Other multimedia markets

Other growing multi- and interactive media

market- include, but are by no means limited

to. kin-k- and point-of-information/purcha-c

displays; laptop-based presentations; and com-

puter-based training. Tne primary concern for

artist- seeking work in these fields, reports the

head ol one medium--i/e multimedia produc-

tion firm, is becoming comfortable with the

digital tools—and with the limitations ol cm-

screen production Buch as fewer dpi than print.

fewer color options, and -mailer file size

option-.

\ kio-k i- a freestanding computer system

used to access information and advice, typical-

ly through a series ol interactive menus and a

touch screen. They are utilized in malls, banks

(automated teller machines), museums, air-

port-, exhibit booth- at trade -how-, and

libraries. Another form of kio-k i- the point-of-

purchase ll'OPl or information display used to

promote or provide information on products

such a> book-, music, cosmetics, automotive

parts, and even personalized greeting cards

and children's book-.

Mo-t kin-k- are multilingual, giving the

user a choice <>l English or some other foreign

language such a- Spanish or Russian, and have

a video/audio interlace that leads the u>er to

the desired re-ult. be it a purchase, a destina-

tion, or a banking transaction.

Laptop-based presentation- are in greal

demand for trade -how- and marketing. The

portability of the-*' computers, coupled with

the increasing memory, -peed, and -kill ol

designers working in the media, provide

increasingly sophisticated presentation capa-

bilities.

Computer-ba>ed training programs -ave

clients from flying in staff to a central location

for skills or information upgrades; the pro-

gram- make cost-effective individual orsmall-
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Com i" \ 1! \ T 1 \ E K E E S K R

Digital/ Electronic Design*

CD-ROM, CD-I uteraotive, Other Portable Med ia*

ADVERTISING/PROMOTION PRODUCT/CATALOG

International distribution $25000 $10000 - 25000

National distribution 25000 7000 - 15000

Regional distribution 25000 5000 - 12000

Limited distribution 12000 4000 - 8000

Online*'

Advertising/

PROMOTION
WEBSITE
CAMPAIGN

PRODUCT/SERVICE
CATALOG

OPENER OR
SPLASH SCREEN

FULL

SCREEN
BANNER OR
BILLBOARD

International organization

or more than

10,000 hits per day $75000 -150,000 $40000 - 80000 $5000 $2500 $1000

National organization or

5,000-10,000 hits

per day 20000 - 70000 20000- 60000 5000 2500 1000

Regional organization or

1,000- 5,000 hits

per day 10000 - 50000 10000- 25000 5000 2000 1000

Local organization or

less than 1,000

hits per day 5000 - 30000 5000- 15000 3500 1500 500

Hourly rate: $60-200 $50-185 $40-150 $40-150 $40-150

Corporate
Educational/ ENTIRE OPENER OR FULL BANNER OR ADDITIONAL

PlBLIC RELATIONS WEBSITE SPLASH SCREEN SCREEN BILLBOARD PAGES

International organization

or more than

10,000 hits per day $100,000 $10000 $2500 $2500 $2500

National organization or

5,000 - 10,000 hits

per day 100,000 7500 2000 2000 2000

Regional organization or

1,000 - 5,000 hits

per day 20000 - 70000 5000 1500 2000 1500

Local organization or

less than 1,000

hits per day 10000 - 50000 3500 1000 1500 1000

Hourly rate: $60 -200 $50-150 $50-150 $50-150 $50-150

* Creative design fees are largely dependent on complexity of assignment, the client's size and budget, number of screens (pages), pressings,

production needs, deadlines and rights transferred. Chart reflects usual and customary creative fees for ) typical project that entails

concept, design, layout, supervision of illustration and/or photography and limited animated elements. One-time publicat on rights for off-

line media only. All reimbursable and out-of-pocket expenses incurred, including file preparation, service bureau output, or production of

mechanicals, are billed separately.

These include projects to appear on online services such as America On-Line, CompuServe, Prodigy, etc., the Internet and the

World Wide Web.
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group trainings at separate locations viable.

The project generally is contracted to a

multimedia production company, which func-

tions much as a \ ideo production firm. These

firms, often listed under multimedia in the

phone director), contract for artists, voice tal-

ent, programmers, etc. The teams, however,

rarely work closely together. The production

company assigns and manages the tasks and

coordinates the final product. Some larger

clients have attempted to contract work them-

selves, reportedly with limited success.

Length of project work varies, sometimes

as short as four to five days, others as long as a

year. Occasionally, projects such as computer-

based training programs, may last for several

years.

Glossary

applications: a software program that perform-

a specific task such as page layout, word

processing, or illustration.

binary: a Bystem with onl) two possible states

such as on or off, 1 or 0, high or low.

bitmap: image created when coloration is

added to pixels on-screen; the file that

give- instructions (or coloration.

chrome: amount and quality of graphics, ani-

mation, sound effect-, interactivity, etc.

digital: the representation of a signal 1>\ a set

of discrete numerical values. Commonl)

represented on a computer in binar) form.

jih' conversions', changing one kind of file to

another, usually from one platform to

another: i.e.. from a file for a DOS-compati-

ble PC to a tile for a Macintosh.

homepage: a viewable document on the World

\\ ide Web— u-uallv the first page ol a site.

interactive: productions and services that

re-pond quicklv to the choice- and com-

mand- users make.

interlace: the point where hardware, software,

and user connect; physical, i.e.. electrical

or mechanical, connection between ele-

ment- of computer hardware.

Internet: a network of computers connected b\

telephone line-. Firsl created b\ the I .S.

Department of Defense to send information,

particularly in the event of a war that

caused the destruction of one or more ter-

minals. The Internet i^ now a "network of

networks*
1

that ha- expanded in recent

years to include companies that provide

access lor a lee to anyone with appropriate

equipment.

Internet sen ice prouder (ISP): compam that

provides a hookup to the Internet. All vary

in kind and level of sen ice: some provide

direct access, others provide added ser-

vices such as news, chat rooms, download-

able software sections, and entertainment.

link: a connection between one area and anoth-

er. A primary feature of interactive prod-

ucts is the ability for users to explore

linked materials.

pixel: the smallest lighted segment on a com-

puter monitor's screen: the smallest seg-

ment of color in a digital image file.

platform: a set of hardware components, oper-

ating system, and delivery media that pro-

\ ides specific functions and capabilities for

the production or playback of digital pro-

gramming.

productivity tools: software applications used

by business professionals such as word

processors, databases, and spreadsheets,

f -nulls ( haracter-based. allowing users to

organize and manipulate text and numbers

in various ways.

search engine: a Web page that allows Web

users to enter their own homepage informa-

tion and LRL in a database; also allow -

Internet users to search for specific URLs
from a database li-t using the needed

homepage information as a search criteria.

sener: an Internet computer established hv

[SPa to re-pond to information reque-t-

from other computers on the network.

shareware: software users ma) test without ini-

tial payment, [fuse i- continued, however,

a fee i- paid.

site: all the Web pages that branch from a

homepa

I HI.: "I inform Resource Locator" is an

addie-- tor a file or location on the

Internet.

utilities: program- designed to improve or

enhance the u-« i- uhilitv to use -\-tem

-ottware.

virtual rcalit\ < \ Hi: refer- to the use of com-

puter hardware (visual displays, and track-

ing and mobility devices) in conjunction

with special software programs to produce

an experience that immerses the user in a

high!) interactive environment

World Wide Web: a part of the Internet made up

of the collective Websites that are often

linked to various other -ite- to create a

"web"' of information.

[Thanks to Tad Crawford for use of pricing perspectives from his

Legal Guide for the Visual Artist, 3rd ed.. Allworth Press, 1995]
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C artooning
prices &
trade customs

artoonists create single- or

multipanel cartoons, comic strips

or comic books, and may specialize in

subject matter ranging from editorial to

political to adult to gags, anions others.

Cartoons look deceptively easy to create

because they are familiar and have a

relatively simple style, but in fact it is a

highly demanding specialization that

usually requires a long apprenticeship.

Overview

Although the Geld historicallj has been domi-

nated l>\ men, the number oi published works

l)\ women is on the rise.

Most -lull (artoonists work at newspapers,

magazines, advertising agencies, greeting card

publishers, television and motion picture stu-

dio-, videotape production houses, and com-

mercial art studios. Cartoons are also sought

for books, training materials, in-house publica-

tions, noveltj items, and posters.

The magazine cartoon is probabl) the most

popular of the graphic arts: media surveys

invariably place cartoons among reader-' Rural

preferences. These cartoonists bring a unique

blend of writing and drawing skills to e\er\

piece b) staging a cartoon as graphic theater that

instant!) communicate- the situation and charac-

ter-. \ good cartoon says it Easter and with more

impact than a paragraph of descriptive wotds

and. most important, makes you laugh.

Magazine cartoons (or "gag" cartoon-,

which are a visual joke with a caption that pro-

vides the punchline) are created 1>\ freelance

cartoonists who usuall) conceive the idea.

diaw the cartoon, and then oiler it for sale to

appropriate magazines.

The pricing ol freestanding magazine car-

toons is different from that of other forms of

illustration. The\ are purchased a- a complete

editorial element, similar to a freelance feature

article, at fixed rales determined 1>\ each pub-

lication. \ handful of magazines (e.g.. The Ved
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Yorker) give additional compensation to those

cartoonist contributors who are closely identi-

fied with their magazine. In these instances the

cartoonist may have a contract providing an

annual signature fee, bonuses, and, in a few

cases, fringe benefits in return for first look at

the cartoons.

Among the factors affecting prices for

magazine cartoons arc: whether the cartoon is

black-and-white or color; the size of reproduc-

tion; the magazine's geographical distribution,

circulation, impact, and influence; the impor-

tance of cartoons as a regular editorial ele-

ment; the extent of rights being purchased; the

national reputation of the cartoonist. Since the

list is composed of objective and subjective

factors, and the mix in each case is different,

l
rates van' considerably. Readers should also

refer to the Illustration chapter for related top-

ics, since many cartoonists and humorous

illustrators work in overlapping markets.

The fees following are meant as a point of

(

reference only and do not necessarily reflect

j
such important factors as deadlines, job com-

' plexity, the reputation and experience of a par-

ticular cartoonist, research, technique, or the

unique quality of expression, and extraordinary

or extensive use of the finished cartoon. The

buyer and seller are free to negotiate, taking

into account all the factors involved.

Representative fees for specific categories of

cartoons were collected from the responses of

established professionals who have worked for

the publications, directly from the publications

themselves, or from current resource directo-

ries such as The Artists' Market; see the

Resources and References chapter for more

information.

Submissions

Unless a cartoonist is under contract to a maga-

zine or newspaper, submission of art normally

is done on a speculative basis, which means the

artist assumes all risks with no promise of pay-

ment unless work is used. It is important to

have an organized plan of attack. Artists should

review cartoons found in their targeted publica-

tion and present work that reflects that style.

Several syndicates will send a copy of

their submission guidelines if they receive a

self-addressed stamped envelope, while others

charge a small fee. Following are guidelines for

submissions:

1. Send no more than 10 or 12 single- or mul-

lipanel cartoons to a magazine at one time.

Each cartoon should fill about one half of

an H'A" x 1
1" sheet.)

Representative fees for
Original Cartoons

Consumer

M \GAZINES * B/W COLOR

New Yorker $575

Redbook - $400

Playboy 350 600*

National Enquirer 300 -

Better Homes & Gardens 300 -

Good Housekeeping 250 -

Cosmopolitan 225 -

Prevention 150 -

Saturday Evening Post 125 -

Modern Maturity 100 -

Women's Own 75 -

Esquire 50 -

Lady's Circle 10 - 50 -

* Prices are subject to change and/or negotiation

1 Fee reportedly is negotiable, or "open.

Trade magazines B/W

Computer Shopper $200

Home Office Computing 200

Meetings & Conventions 125

Graphic Arts Monthly 125

Medical Economics 100

The Consultant Pharmacist 100

ASPCA Animal Watch 75 - 100

Christian Science Monitor 75 100

Meeting Manager 50 - 100

The Artists 65

Golf Illustrated 50

Law Practice 50

Golf Journal 25 - 50

Dog/Cat Fancy 35

Electronics Now 25

Needlepoint Plus 25

Nurseweek 25

2. Send good quality photocopies. Do not send

originals!

.'$. Never send the same cartoon to more than

one U.S. publisher at a time. Multiple sub-

missions are. however, acceptable to main

European and other overseas publishers.
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It is acceptable to send the same strip to

several syndicates at the same time.

Acceptance by more than one may give

added negotiation leverage.

4. Work should be finished, or submission

should include both finished pieces and

rough sketches.

5. Label the back of each cartoon with

name, address, and phone number/fax. For

personal inventory control, discreetly

number each piece in the upper right cor-

ner.

6. For magazine and syndicate cartoon

strips, submit a presentation "kit*' that

includes a "character sheet" (drawings of

each character, their names, and perhaps

a descriptive paragraph). Include five or

six finished strips and enough pencil

roughs to complete the publication for a

month of publishing.

7. To have cartoons returned, include a self-

addressed stamped envelope.

8. If requested, send a short letter and con-

cise resume stating where work has

appeared in the past.

9. Keep good records regarding who was

sent what when.

10. Syndicates prefer to be contacted by mail

only.

Please see Standard Contracts and

Business Tools chapter for a sample artwork

inventory form.

Trade practices

The following trade practices have been histor-

ically accepted as standard:

1. Payment is due on acceptance of the work,

net 30 days, not on publication.

2. \rti-t- normally sell only first reproduc-

tion rights unless otherwise >tated.

3. Under copyright law, cartoonists retain

copyright ownership of all work they cre-

ate. Copyright can only be transferred in

writing.

4. Purchasers should make selections

promptly (within two to lour weeks) and

promptly return cartoons not purchased.

5. Return of original artwork to the artist is

automatic unless otherwise negotiated.

6. The Graphic \rtists Guild is unalterably

opposed to tin 1 use of work-for-hire con-

tracts, in which authorship and all rights

that go with it are transferred to the com-

missioning part) and the independent

artist is treated as an employee for copy-

right purposes only. The independent

artist receives no employee benefits and

loses the right to claim authorship or profit

from future use of the work forever. In any

event, cartoons created by the initiative of

the artist are ineligible to be work for hire.

7. Terms of sale should be specified in writ-

ing in a contract or on the invoice. For

example, if the work is to appear in

traditional print media, such as a reprint

in a textbook, the following should be

included:

For one-time, nonexclusive, English

language. North American print rights

only, in one hardcover edition, to be pub-

lished by (name ofpublisher), entitled

(tide of publication). All additional

requests for usage by your organization or

any other publication, except as specified

above, are to be referred to (name of artist)

to determine the appropriate reprint fee.

Trade practices allow for additional print-

ings of the same edition without additional fees,

but any change in the content of a book or in

the arrangements of its elements would consti-

tute a new edition that would be considered an

additional use. If the publisher w ishes to pur-

chase electronic publishing rights, which allow

for the easy manipulation and arrangement of

materials, the cartoonist should limit the

license to use the work for a specific period of

time, such as a year, after which any additional

or continued right- would be renegotiated.

Syndication

The first cartoon syndicate. The International

New- Senile, was founded by William

Randolph Hearst in the early 1900- to manage

the sale of reprint rights. Over the years it has

evolved into King Feature- Syndicate, the

largest in the country, with more than 6.000

subscribers. King Features Syndicate includes

several previously independent syndicates,

-in I] a- Cowles and North America (which was

formerly called News America Syndicate).

Man\ freelance cartoonists develop comic

strips, panels, or editorial cartoon- for national

and international syndicates that edit, print.

package, market, and distribute them to new--

paper> throughout the world. Since the number

of newspapers using syndicated material is

limited, the field is highly competitive. Few

new strips are introduced in any given \ear

(perhaps two lo three) and then often only

when an existing feature is dropped. Recently,

however, in an attempt to boost sales t<» youth

and other targeted market-, several newspapers

have increased the size of their comic- sec-

tions, which is good news for cartoonists who
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have been trying i<> break into the field for

years. Hut even with iliis increase in demand,

it is still \ei\ tempting for cartoonists whose

strips or panels are accepted by a syndicate to

sign the first contract ollered.

Cartoonists owe il to themselves to prepare

as well as they can and negotiate all terms

thoroughly. There is no substitute for knowl-

edgeable counsel in contract negotiations; it is

important to get the best legal representation

possible. A lawyer with expertise in cartoon-

ing, visual arts, copyright, and/or literary prop-

erty contracts is recommended.

Foremost among the terms that are chang-

ing in the field are the monetary split between

the syndicate and the artist, ownership of the

feature, and the length of the contract. The

split is no longer fixed at the customary 50-50,

although it is still common. Artists are seeking

a percentage of gross rather than net receipts.

Syndicates routinely used to demand own-

ership of the feature, but artists benefit so

much economically and artistically from

retaining ownership of the strip and its charac-

ters that it has become an important item in

negotiations. Contracts that used to run for

20-year terms are being negotiated with much

earlier renewal dates 5 to 7 years), and car-

toonists are seeking unconditional termination

of the contract rather than renewals that are

conditional on the feature's performance. Such

flexibility benefits the cartoonist, whose bar-

gaining leverage may increase considerably

over the contract period if the work is success-

ful, and may therefore be able to negotiate a

more beneficial renewal. If the artist is unable

to negotiate such a contract, he or she should

seek a five-year contract without automatic

renewal and a periodic review of the work's

performance.

A number of well-known cartoonists have

negotiated or renegotiated contracts with major

syndicates on terms more favorable to the

artist, such as allowing the cartoonist to retain

complete authorship and ownership of the work

and the rights to it. Cartoonists who are offered

a syndicate contract should keep these terms

in mind.

Syndicated cartoonists' earnings are based

on the number of newspapers carrying their

strips or panels, as well as the circulation lev-

els of the papers. This does not mean, however,

that syndicates use standardized contracts.

Syndicate contracts are complicated and vary

considerably among the major firms.

Other terms being negotiated include the

artist's share of merchandising income; quality

control over products or animated versions of

the feature; and the ability to leave an unsatis-

factory contract relationship. All terms of a

contract are negotiable.

If a syndicate offers a contract for a partic-

ular strip, that is an indication of serious inter-

est. However reluctantly, the syndicate will

probably be willing to negotiate. And if one

syndicate recognizes that a strip is marketable,

chances are good that other syndicates will

like it also. Therefore, it may be worth walking

away from an unsatisfactory contract offer to

seek another syndicate as your partner.

Progressive changes in syndicated contract

terms reflect the importance of character licens-

ing in today's market and a decision by individ-

ual cartoonists to fight for more control of their

creations. In their contracts, savvy artists stipu-

late that the syndicate has the right to sell the

strip only to newspapers and periodicals, with

the artist retaining all other rights, including

book rights. Cartoonists who sharpen their nego-

tiating skills can protect their income and art for

the future rather than churn out work for 20

years under unfavorable terms negotiated when

the artist was a relative beginner.

According to King Features Syndicate,

cartoonists can make between $20,000 and

$1,000,000 per year, depending on the number

of newspapers who subscribe to the strip and

how many products are made from the licens-

ing of characters.

A current listing of syndicates can be

found in Editor and Publisher, Cartoonist

Profiles magazine, or the local library.

Electronic publishing

Electronic publishing revenue is the new fron-

tier in cartooning. The income potential is

enormous, once the mechanics of monitoring

who is accessing an image and downloading a

cartoon are refined. Like many publishers,

syndicates today are attempting to retain elec-

tronic publication rights, and artists should

consider this carefully when negotiating fees.

This area is new and uncharted; artists should

make every effort to retain these rights. For

more information on copyright and the

Internet, please see the Legal Hights and

Issues and New Technology Issues chapters.

Reprints

Despite the fact that revenues from advertising

and subscriptions have increased signilii •anlK

over the last 20 years, magazines have refused

to increase payments lor cartoonists and other

artists. In order to make a viable income, cai
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North American Syndicates

Major syndicates

Creator-- Syndicate, Int.

5777 West Century Blvd..

Suite 700

Los Angeles, CA 90045

King Features Syndicate

(Cowles. North America I

235 East 4.5th Street

New York. M 10017

Secondary SYNDICATES

Tribune Media Services, Inc.

135 \. Michigan Avenue.

Suite 1500

Chicago. IL 6061

1

I nited Media (L nited Feature

Syndicate & Newspaper

Enterprise Association)

200 Park Avenue

New York. NY 10166

Universal Press Svndicate

4900 Main Street

Kansas Citv. MO 64112

Chronicle Features

870 Market Street. Suite

1011

San Francisco, CA 94102

Los \n»eles limes Syndicate

218 S. Spring Street

Los Angeles. C A 90012

Washington Po-t Writers Croup

1150 15th Street. NW
Washington, DC 20071-

9200

Small syndicates with limited distribution

Adventure Feature Svndicate

329 Harvej Drive. Suite 4(H)

Glendale, CA 91206

Allied Feature Syndicate

P.O. Drawer 18

Joplin, MO 64802

American International

S) ndicate

L324 1/2 N. 3rd Street

St. Joseph, MO64501

Vndromeda Publications, Ltd.

367 Queen Streel Waj

Toronto Ontario, \I5\ S I \

Canada

Hud Plant, be.

P.O. Box L886

(Mass Valley, CA 95945

Cartoonists 61 Writer- Syndicate

67 Riverside Drive

New York, NY 10024

Future Features Syndicate

1923 Wickham Road

Melbourne, FL 32935

Metro Creative Graphics, Inc.

33 West 34th Street

New York, ffi loooi

Midwest Features. Inc.

P.O. Box 9907

Madison, Wl 53715

National News Bureau

Box 13036

Philadelphia, PA 19129

( )(cum Press Sen ice

1030 Calle Cordillera, Suite

106

San Clemente. CA ( >2(>73

Photo Associate- New- Service.

Inc.

Station \

Box 306

Flushing, NY 11358

Press Associates, Inc.

806 15th Street, NW. Suite

632

Washington. DC 20005

Renegade Press

1201 W. \lameda#20

Burbank, CA 91505

I nited Cartoonist Svndicate

P.O. Box 7081

Corpus Christi. IN 78415

Whitegate Feature- Syndicate

71 Faunce Drive

Providence, K I 02906

toonists frequentl) sell drawings repeatedly,

either to other periodicals, lor use in merchan-

dising (i.e.. T-shirtS, coffee mugs), or in books,

as part ol an anthology, a textbook, or a collec-

tion, which in turn will usuall) generate more

reprints. These reprint sales can he made in

the L nited States and in countries throughout

the world. Please see the Reuse and Other

Markets section ol the Pricing and Marketing

Artwork chapter for further information.

Sun eyed artists have sold hlack-and-white

reprints to Time lor $200 and to Forbes for

s3()(). hut each publication will have its own

criteria for establishing a lee. Drawing and

selling a cartoon initial!) does not guarantee

reprint sales: obviousl) some drawings will

generate additional lees and others will not. On

a rare occasion, one will turn out to be

immense!) popular and more than cover the

meager earnings from the others.

Licensing and merchandising

Cartoon character licensing and merchandising

accounted for $16.2 billion in North American

sales in 1995 (a 6 percent decrease over

1991). which accounted lor 23 percent ol all

licensing and sales that year. \\ hen characters

such as Snoopy, The Simpsons, or Teen Age
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Mutani Ninja Turtles are licensed for a range

of products from i<>\> and apparel to designer

sheets and stationery, their creators stand to

cam considerable additional income il the)

retain all or a significant percentage ol the

subsidiar) rights in the property. In fact,

income from licensing can earn more than

-ales of the original character to newspapers

and tclc\ ision broadcasters.

Il is sometimes assumed that only nation-

all) known syndicate characters are sought by

licensing agents or manufacturers. W ith the

tremendous growth in this area, however, there

are now possibilities for cartoonists to develop

characters specifically for product use.

Cartoonists interested in pursuing this poten-

tially lucrative application of their work should

consult an attorney specializing in this field to

assure adequate copyright protection before

presenting work to licenser or manufacturers.

Trade shows for character licensing and

merchandising are held several times a year

around the countrv. They provide a place for

creators, licensors, syndicates, and manufac-

turers to explore business opportunities. For an

extensive discussion of these opportunities,

please consult the Reuse and Other Markets

section of the Pricing and Marketing Artwork

chapter.

Editorial cartooning

Editorial cartoonists usually are salaried staff

artists on individual daily newspapers. Salaries

vary greatly with the circulation and status of

the paper and the reputation and experience of

the cartoonist.

Some editorial cartoonists are syndicated

nationally while remaining on staff with their

base papers. Usually their papers require that

they do two locally oriented cartoons per week,

and the syndicates want at least three cartoons

a week relating to national issues. As with

comic strips, the earnings received bv editorial

cartoonists from syndication depend on their

contract and the number and size of the news-

papers using their work regularly (see

Syndication section earlier in this chapter).

Sometimes freelance cartoonists sell their

work to major daily newspapers' op-ed pages

or to weekly newsmagazines. Rates vary, but

generally are based on the location (i.e.,

leisure or advertising section), the column

width of the work used, whether the drawing is

an original or reprint, and the reputation of the

artist, with well-known artists general!) being

sought for large commissions such as covers.

Comparative fees for

Cartoon Reprints"

Textbooks

Cover

Interior

$750 - 1200

250 - 400

Hardcover books (per run)*

Cover

Interior

$750 - 1200

250 - 400

Paperback books (per run)

Cover

Interior

CARTOON ANTHOLOGIES*

$750 - 1200

250 - 400

Cover

Interior

$750 - 1200

250 - 400

* The fees listed are per edition, unless stated otherwise; all

languages; no electronic rights. The smaller fee would be for

domestic rights only; the larger for worldwide rights. If

electronic rights are sold, the fee would be higher and for a

specified time.

' If book is reprinted in paperback, it is considered a

second run.

' Various artists; flat fee for all editions.

Editorial cartoonists, while paid less than

illustrators in other markets, can make up the

disparity by selling reprints; they also value the

creative freedom they're given as well as the

exposure and name recognition gained through

being published in a widely circulated newspa-

per. It is best to check with individual papers

regarding their interest in freelance contribu-

tions before sending work for consideration.

Original cartoon
books or collections

In addition to collections of the published work

of one or more cartoonists, there has been a

recent trend toward publishing books of origi-

nal cartoon works.

Book contracts vai) as much as syndica-

tion contracts, so ii is advisable ti» consult a

qualified literary agent or lawyer. Historically,

i i H i ci (i \ i \ i. r ii i i i v I ii v n i C M T I I I |21!



standard contract terms have included an

advance against royalties at the contract sign-

ing. Current data indicate that a first-time car-

toonist-author may expect an advance ranging

from a minimum of $3,000 up to $10,000, with

a royalty ranging from 4 to 10 percent. Please

refer also to the Syndication section in this

chapter and to the Children's Book Illustration

section of the Illustration Prices and Trade

Customs chapter.

Comic books

Within the last three years, publishers have

seen sales of comic books drop significantly

and become more confined to the direct market

(i.e., comic book specialty shops). In 1993,

Batman was selling 300,000 units monthly; in

1996 the number had fallen to approximately

75,000. Many of DCs and Marvel's titles hover

around 20,000 in sales, which just reaches the

breakeven point of 17,000 to 28,000 for a color

production; it's rare to see a book with healthy

sales (X-MEN, at about 250,000 monthly

copies, is one example). Industry experts sug-

gest a range of causes for the drop: an increas-

ing emphasis on specialty comic book stores,

which are less plentiful and accessible than

newsstands; and high cover prices.

There are over 600 individual comic book

titles on the market today, although 95 to 98

percent of them are only sold in comic book

shops and are not readily accessible at news-

stands. Only four or five titles have sales in

excess of 250.000. and these include Spawn,

Gen 13, X-MEN, and Spiderman titles: Heavy

Metal, at the height of its popularity, sold

300,000 copies; today, the average book sells

150,000.

Licensing prospects in TV, movies, video

games, toys, and consumer products have

emerged as a driving factor in decisions on

continuation of comic book series. Sales rates

that would have seemed low or of marginal

profitability in the past are accepted because

of the fear that discontinuation would affect

licensing possibilities. Please see the

Licensing and Merchandising section above

and the Reuse and Other Markets section of

the Pricing and Marketing Artwork chapter for

further information.

Cinematic in style, comic book publishing

often mimics film production. Writers eoncehe

a story and develop a script or plot, often indi-

cating specific views of the action to be por-

trayed. Some companies use a style where

scene descriptions and full dialogue are given

just like a screenplay. Others do not indicate

panel breaks, or even specify the number of

panels, and may or may not indicate page

breaks, giving the artist much more freedom in

which to make a graphic statement.

Each monthly comic book (averaging 22

pages of story, with another 10 of ads and let-

ters) is produced in 21 days to meet distribu-

tion deadlines. These high-pressure working

conditions result in comic books that are mass-

produced in assembly-line fashion. Publishers

divide comic book labor among people with

special skills who complete a specific compo-

nent in the process and then pass the work on

to the next stage of production. Some talent

agreements used in the industry may contain a

clause that penalizes the artist if deadlines for

work are not met.

The specialists in comic books generally

include: writers; pencil artists (pencilers); let-

tering artists (letterers); ink artists (inkers);

and coloring artists (colorists). The editor gen-

erally assumes a tracking role, guiding the

path of the work from freelancer to freelancer

hoping to meet the company's deadlines and,

on rare occasions, may also serve as art direc-

tor. The trend in the last decade seems to indi-

cate a greater number of comic book artists

who write, draw, and ink their own stories, but

even for specialists, the rigors of the three-

week deadline require severe discipline.

Pencilers lay out the action from the type-

written script and finish the art on bristol

board. The penciled board is passed on to the

letterer. who letters the balloon text in ink and

inks the balloon and panel borders. The board

is then passed on to the inker, who inks the

figures and backgrounds on each panel.

(Background artists, if used, are usually sub-

contractors, assistants, or interns.) The boards

are then reduced onto 6" x 9" on 8 V" x 11

"

Strathmore paper, and then passed on to the

colorist. who hand-colors and color-codes the

photocopies of all 22 pages of the book. The

boards and coded reductions are then sent to

the separator, and the colored photocopies are

sent to the printer for manufacture.

With the introduction of new technologies,

the process of hand-coloring and -coding

guides on Strathmore paper ma\ soon be obso-

lete; both DC Comics and Marvel already have

begun to switch to computer-colored comics.

Color artists will still be needed to do the com-

puter coloring, but due to the cost of the equip-

ment (a Mac capable of doing the job may cost

as much as $8,000 to $12,000. including mon-

itor, scanner, keyboard, software, and color
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printer) and the required Learning curve, it will

take a much more sizable initial investment to

el <»ll tli<' ground as a colorist than it used to.

Main colorists hand in their work on disk. The

di-k- are then "edited*' at the publishing corn-

pan) ami then sent to a separator for the cre-

ation oi final films. Font programs capable of

approximating a letterer's handwriting are

replacing hand-letterers—at least three com-

panies .in- now using pen fonts hased on real

comic hook hand-lettering.

Freelance artists working in this industrj

are expected to meet minimum production

quotas and report heing paid a page rate set 1>\

the publisher for each page completed. Page

rate> \ar\ according to the specialization.

Contract artists at many of the companies still

enjov all the henefits of a salaried employee,

including medical and dental insurance:

however, with the downturn in the industn.

many contracted freelancers are being asked to

contribute toward their medical and dental

insurance.

Since comic books are paid on the piece-

work system, the faster an artist works, the

more an artist will earn. However, to meet pro-

duction deadlines, artists are expected to com-

plete a minimum number of pages in each pro-

duction cycle. Letterers, for example, are

expected to complete at least 66 pages over

three weeks but strive to complete 10 pages

per dav. Five davs a week. Many artists must

work 10 hours a day. six days a week, in order

to make a living wage. Comic book publishers

generally will pay artists a lesser page rate for

reprinting an original publication.

As in other genres, the more popular an

artist or writer, the higher are the company's

projected sales. Therefore all aspects of com-

pensation, including royalties, are open to

negotiation.

If a comic book's net domestic sales

exceed 75,000 copies, a royalty on the excess

usually is paid to the writer, penciler (or other

layout artist), and inker. Recently, some com-

panies have been paying royalties at 40.000

copies. Royalties are graduated according to

the degree of creative input and the number of

sales, but generally range from 2 to 5 percent

of the cover price. Those artists who perform

more than one function will receive a larger

royalty; if more creators are involved in a pro-

ject they will share the royalties. The general

downturn in sales has made the payment of

royalties almost a moot point, as few titles

reach the 75,000 mark.

Freelance agreements with the major

Comparative page rates for

Comic Book Art*

Original pi'blication

Writers (plot and script) $75 - 120

Painted art 150 - 350

Layouts/breakdowns 35 - 100

Pencil art' 55 - 200

Background art 10 - 25

Ink art' 45 - 150

Lettering 18 - 35

Lettering on overlay 20 - 35

Coloring art 20 - 35

* Rates range from those paid by small companies to those paid

by large ones and from those paid to "beginners" to those

paid to seasoned professionals.

' Current data indicates that an additional 20% is added to the

above fees for cover art use.

comic book publishers provide for the return of

original art. The artist(s) may assign, sell, or

transfer ownership only of the physical original.

Since several artists work on a given piece,

ow nership of the original art must be negotiat-

ed: normally only the penciler and inker

receive original artwork, though a hand-painted

piece will be given to the colorist. However, the

artists do not retain any of the copyrights in the

work, as the contracts usually contain a work-

for-hire clause, which transfers legal authorship

and all rights with it to the publisher. Please

see the Legal Rights and Issues chapter for

more information on work for hire.

In the view of the Graphic Artists Guild.

however, comic books are not a collective work

as defined in the Copyright Act of 1976.

Therefore, comic books are not eligible to In-

work for hire and freelance artists working in

the comic book industry mav actually be con-

ventional employees, not independent contrac-

tors. While this would mean that all work cre-

ated by them is work for hire, it also entitles

the artists to at least the minimum benefits and

entitlements afforded to an) conventional

employee, including unemployment, disability,

workers compensation insurance, and the right

to organize for the purposes of collective bar-

gaining. For more information on employment

i>sucs. please refer to the Professional Issues

chapter.
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Trade practices

The follow ing trade practices for comic book

art have been used historically and. through

such traditions, are accepted as standard.

1. The intended use of the art must be stat-

ed clearly in a contract, purchase order,

or letter of agreement stating the price

and terms of sale.

2. Artists normally sell first North

American reproduction rights only

unless otherwise stated. Ancillary rights

(i.e., TV movie, European distribution,

paper or hardback printing, or character

licensing) are negotiable and often are

shared by the publisher and artist for a

fixed period of up to five years, at which

time the full rights revert to the artist.

3. If artwork is to be used for other than its

original purpose, the price usualb is

negotiated as soon as possible. The sec-

ondary use of the art may be of greater

value than the primary use. Although

there is no set formula for reuse fees,

current surveys indicate artists add a

reuse fee ranging from 25 to 75 percent

of the fee that would have been charged

had the art originally been commissioned

for the anticipated usage. Artists should

negotiate reuse arrangements with the

original commissioning part\ with speed,

efficiency, and all due respect to the

client's position.

4. Deadlines for delivery of finished art and

rough sketches should be outlined in the

contract. The clause should also specify

what payments are due the artist in the

event the project is canceled or rejected.

See the sections describing kill and

rejections fees in the Illustration chapter

for negotiable fee suggestions.

5. The artist warranties that the art is origi-

nal and does not infringe on the copy-

rights of others and that the artist has the

authority to grant rights to the publisher.

6. An artist can request to be indemnified

1)\ the publisher for an\ suits arising

from the use of the art by the publisher

which might infringe on the rights of oth-

ers and also against am suits arising

from a request on the publisher's part.

such as making a character look like a

famous person or existing image.

7. In the case of creator-owned art (versus

work for hire) the publisher agrees to

copyright the work in the artist's name.

8. For non-work-for-hire contracts,

revisions without the artist's consent are

unacceptable: artist should be consulted

to protect the integrity of their work.

9. Fees should be established to be paid to

the artist in the event artwork is lost or

damaged due to the publisher's negli-

gence.

10. The publisher agrees to publish the book

within a specific period of time and.

upon failure to do so. the rights revert

back to the artist (sometimes called

reversion rights).

11. Royalties are graduated according to the

degree of creative input and the number

of sales, but generally range from 2 to 5

percent of the cover price. Royalties are

paid on a quarterly basis, at which time

the artist will receive a statement of

sales.

12. Return of original artwork to the artist is

automatic unless otherwise negotiated.

The artwork often is divided between

artists working on the project (primarily

the penciler and inker). Most artists view

original artwork as a subsidiary income,

selling it either directly to collectors or

through an agent.

13. Publishers usually provide the artist with

10 free copies of the book, but 20 to 50

copies often are negotiated. Most pub-

lishers offer the artist a 40 to 50 percent

discount off the list price on purchases

of the book.

14. Artists considering working on specula-

tion often assume all risks and should

take these into consideration when

offered such arrangements: see section

called Speculation in the Professional

I ->ues chapter for details.

15. Despite the fact that work-for-hire con-

tracts dominate this field, the Graphic

Artists Guild is unalterably opposed to

their use because authorship and all

rights that go with it are transferred to

the commissioning party and the inde-

pendent artist i> treated as an employee

for copyright purposes only. The inde-

pendent arti-t receives no employee ben-

efits and loses the right to claim author-

ship or profit from future use of the work

forever. Comic books are not eligible to

be work for hire, as they do not fall

under any of the eligible categories

defined in the law. Additional informa-

tion on work for hire can be found in the

Legal Rights and Issues chapter.
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Animation
prices &
trade customs

nimation artists are skilled at

creating the illusion of movement.

To be successful in today's market, an

animator must have an in-depth

understanding of real-life movement,

traditional animation techniques, and

technical film details that include timing,

staging, texture mapping, lighting, squash

and stretch, and easing in and easing out.

There is a huge demand for computer animation

and effects today. Animation companies are

growing, and movie studios and game compa-

nies are creating computer animation di\ isions.

As interactive services come online, there will

he an even greater demand for designers, ani-

mators, directors, and programmers.

Character animation began a> a form of

entertainment and has been around for over 50

years. It has since expanded into education

and advertising, and has been effective in

these area- as well.

In recent years, computers have given

artists the abilirj to create images never before

seen outside the imagination. Today the

applications for animation span varied fields

and interests such as biomedical research,

scientific and educational films, litigation arts

(forensic animation), television titles and

station IDs. feature films, interactive games,

CD-ROM books, multimedia projects, virtual-

reality software, simulator rides for theme

parks, and more. An estimated 20 percent of

all TV commercials utilize animated

sequent

\n art form different from traditional mar-

ket- and distribution channels, with a broad

spectrum of styles, can be found in indepen-

dent animated films usually shown in film fes-

tivals or competitions that serve as showcases

for the artist's work. Independent filmmakers

often create production companies to solicit

de\elopment funds, which can range from

15,000 to over $100,000.

Animation artists also ma\ work as illus-

trators, cartoonists, and designers for film.

Though occasionally cartoonists or illustrators

who supply artwork may want to try animating
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it, niosi are satisfied with seeing their drawings

animated l>\ someone else's hand.

Traditional animators work with line draw-

ings thai are inked and painted onto eels (cel-

luloids). The process is difficult, time-consum-

ing, and expensive. Often several animators

will he assigned to specific characters, back-

grounds, or other segments of a project. The

end result is almost always a team effort by a

number of artists each with their own area of

expertise. Computer animation increasingly

has added a level of sophistication, as in

recent mass market successes such as Beauty

and the Beast and Aladdin.

Animation studios

Almost all animation is the work of a team con-

sisting of (among others):

producer: hires the team, locates investors,

manages expenses, handles distribution,

and is responsible for the overall develop-

ment of the film.

writer: identifies the subject of the film,

defines the characters, develops the story

line and dialogue.

character developer: makes model sheets,

sometimes called "roughs" (thumbnail

sketches and models of the figures depict-

ing the range of movement, key poses,

expressions and emotions of the characters)

based on the designers concepts and often

supplied by an advertising agency when

the product is a television commercial.

storyboard/layout artist: creates storvboard

representing the scope of the film's action,

breaking the story down into specific

scenes displaying the film's sequential

development in proper scale.

background animator: studies what's hap-

pening in the scene and draws appropriate

backgrounds, usually in watercolor.

director: responsible for the overall coordi-

nation of all animated characters within a

project. Each individual must work togeth-

er, including layouts, storyboards, and

voice talent. Although there may be some

interaction with the "environment"

(background), the director usually is con-

cerned only with the actions of the

characters.

animators: creates the key positions of

characters (eel extremes) on sheets of

paper and places them on the background:

creates an exposure sheet.

assistant animator (inbetweeners): prepares

drawings to fill the intervals between key

poses or frames. Inbetweeners also refine

the sketches, clean and tighten up lines,

and darken shadows.

inker: traces the outline of each of the

sketches onto an acetate sheet.

opaquer: takes the outlined acetate sheets

completed by the inker and paints the col-

ors of the characters on the opposite side.

checker: checks that all the eels, layers,

exposure sheets, bar sheets, and back-

grounds are executed, marked, and regis-

tered prior to the beginning of filming.

camera operator: films the movie.

film editor: cuts together the pieces of

exposed film, matching the images to the

sound track. Prepares the footage for dupli-

cation and printing.

Cel animation

The material of choice for eels today is cellu-

lose acetate, but the term eel is used to

describe any transparent plastic sheet used in

animation. The character's outline is applied to

one side of the acetate, sometimes indicating

the placement of colors; then the appropriate

colors are filled in on the opposite side of the

cel. Even with the introduction of mechanical

techniques of inking eels, hand inking often

still is used for animated commercials and

special-effects shots.

Computer animation

The field of computer animation is changing

rapidly and opening to skilled artists at lower

start-up costs. High-quality computer anima-

tion used to require access to sophisticated

and expensive equipment, but with recent

technological advances, broadcast-qualitv out-

put (used primarily for TV commercials and

video games) is readily possible, though by no

means inexpensive, on a Mac, PC. or Amiga.

The technology is changing so quickly that

cutting-edge techniques used loda\ can be out-

dated almost before a project is completed, so

a significant pari of a computer animator's job

is keeping current with the evolution of anima-

tion technology (see also the Multimedia Prices

and Trade Customs chapter).

Graphics software now available off the

shelf runs not onl\ on huge computers but on

desktop computers. The software is designed to

run on different platforms, including Silicon

Graphics (SGI), Sun Microsystems, IBM I'Cs

and compatibles. Apple Macintoshes, and

Commodore \migas.

Animation r h i i i I II V II I I I s I II M 1 221



2-D and 3-D
computer animation

Computer animation done in 2-D is used for

cartoons and some special effects. A particu-

larly startling example is "morphing," which

utilizes a highly advanced fade-in/fade-out

program that causes images to distort, giving

them the appearance of changing seamlessly

from one state to another.

3-D animation uses modeling and/or digi-

tizing to create objects that not only have

shape and dimension, but can be viewed from

any angle. With the help of a complex render-

ing program, the artist can project the object

onto a screen or into a virtual environment. 2-

D texture maps (a surface pattern like wallpa-

per) often are applied to the 3-D image to give

it a realistic surface. Computer-generated

imagery (CGI) (images created digitally using a

software program) commonly is used in 3-D

computer graphics when doing special effects.

Architectural animation allows artists to

create realistic simulations of environments,

which clients can "walk in" or "fly through"

even though they have not yet been built. An
efficient design tool, it avoids expensive con-

struction mistakes by either avoiding poorly

conceived projects or allowing necessary alter-

ations to be made before work begins.

Motion picture computer animation is the

highest echelon of the field, and perhaps the

most famous of all animation houses today are

George Lucas's Industrial Light and Magic

(ILM) and Steven Jobs's Pixar. These studios

write a great deal of their own software

because so much of what they produce is

unprecedented in the industry.

Other forms of animation

Three-dimensional animation uses clay figures

(claymation). puppets, or any other 3-D object

to narrate a story. Puppet animation often

requires the artist to create movie sets to scale

that depict the storyline and can be filmed

from many angles.

Animation is multicultural

Many animated features are sold international-

ly and dubbed in any number of foreign lan-

guages. So much of animation is based on

action, movement, and physical humor that it

works well in many different cultures and can

be dubbed easily when necessary. Artists

anticipating international markets pay particu-

lar attention to details such as making sure

there are no written words or signage in the

background that might be considered neces-

sary to understanding the story. Writers must

be aware of expressions in the dialogue (such

as slang or colloquialisms) that may be diffi-

cult to translate.

Careers

Generally, animation artists work for a studio,

but there are some in the Motion Picture

Screen Cartoonists (MPSC), Local 839 of the

International Alliance of Theatrical Stage

Employees (IATSE), the animators' union, who

freelance. There are nonunion animation

artists, but most artists employed by animation

studios are covered by collective bargaining

agreements negotiated by MPSC. Some of the

big-name studios that MPSC has negotiated

contracts with are Hanna-Barbera Productions,

Marvel, Universal Cartoon Studios, UPA
Pictures. Walt Disney Pictures and Television,

and Warner Bros. Animation.

The job market is varied, highly competi-

tive, and rapidly growing. There are over a

quarter of a million artists working in the field,

three quarters of whom are male. Aspiring ani-

mators must have a good knowledge of the

industry in general and. more specifically, the

target employer's place within that industry.

The majority of work continues to be in

advertising, specifically in 30-second commer-

cial spots, but forecasters predict a continued

market for animated feature films. Many large

production houses have entry-level positions for

animation assistants or inbetweeners, and it is

not uncommon to later become an animator

and. eventually, a director. TV commercial

work usually lasts a few weeks to a few months,

while television series projects can take from

several months to three years to produce.

Artists working in this area must be thinking

continually about their next job, because layoffs

are common when a project ends.

In showing work, portfolios of storyboards,

backgrounds, model sheets, and similar items

are useful. Artists seeking entry-level positions

should include examples of basic artistic

skills, especially life drawing. Almost even

employer has a printed summary of portfolio

requirements. Animation artists" samples often

are condensed onto a film reel or a videoca>-

sette in order to show the true nature of their

ability to animate movement.

Artists should be sure to include a clausi

in their contract that gives them the right to
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w E E K LY Salaries of

Animation Artists

Classification
ENTRY
SCALE

JOURNEY
SCALE

MINIMUM
REPORTED

AVERAGE'
REPORTED

MAXIMUM
REPORTED

Producers - $1273 $1500* $4000 $6000

Directors - 1273 1400* 2000 14000

Asst. directors $833 1038 1150 1725 2300

Production board 1197 1273 1065* 1500 3500

Story sketch 800 991 580 1710 2200

Apprentice storyboard 798 - 800 1000 1200

Art directors - 1273 2500 2950 3925

Visual development 1041 1107 1065 1600 3500

Model designers 1041 1107 1000* 1382 1700

Color key/stylists 782 941 775 1200 1600

Assistant models 876 941 1079 1093 1108

Layout 1041 1107 941* 1900 4000

Key asst. layout - 1059 1200 1450 1600

Asst. layout 876 941 850* 995 1050

Background 1041 1107 1107 1600 2700

Asst. background 876 941 836 898 1040

Animators 1041 1107 750* 1750 6700

Key asst. animators - 1059 1028 1370 2000

Asst. animators 876 941 553 1000 1650

Breakdown 799 822 798 850 1025

Inbetweeners 738 790 682 789 990

Sheet timers 833 1038 1400 1537 1800

Scene planners 939 980 1000 1400 1500

Animation checkers 782 941 806 1000 1640

CGI animators/modellers 1041 1107 900* 1400 1950

CGI compositors 876 941 775 1513 2250

CGI opaquers 692 775 750 780 1520

CGI scanners 692 775 750 850 1087

Trainees 703 774 536 738 900

Final checkers 758 809 1000 1000 1000

Mark-up 758 809 809 950 1009

Special effects (painters) 794 809 794 820 1190

Painters 692 775 775 815 855

Inkers 692 781 781 809 833

* reflect a nonunion wage figure

The median average is the middle rate when the rates

Source: Local 839, IATSE, Member Wage Survey, April 9

are listed from highest

1996.

to lowest. All numbers were rounded off to the nearest dollar.
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show for any work created under contract for

self-promotion. Rarely will an artist have the

time to create a demo reel of his or her most

current techniques and accomplishments, so

retaining the right to show already produced

work can be a tremendous advantage.

It pays the artist to do some research into

what kind of images a companv has used in the

past and streamline the portfolio to reflect both

the artist's strengths and the company's focus.

Computer animation companies look for both

artists and technical operators. Many tradition-

ally trained animators are being hired by com-

puter companies to do drawings on paper that

are then scanned into the computer. Technical

operators and directors take over at this point

to complete the project. College graduates with

a background in computers who do not draw

well often become technical directors at com-

puter graphics companies. Special skills are

needed on almost every computer project, and

the average artist rarely possesses the techni-

cal background to create new effects and other

special elements. Trained computer animators

will find positions with film and video produc-

tion studios, special effects production houses,

television stations, and video game producer-

Companies are seeking arti>t> with experience

in ball-and-socket puppets: set and model

building (creating highly realistic miniatures

used in special effects): armatures; mold mak-

ing: and costume design for puppets.

Salaries

\( cording to the MPSC. the going rate- for

animation artists have been increasing dramat-

ically, and industry trends suggest that the data

in the accompanying chart will form only the

basis for these rapidly rising pa\ rate-.

One of the more comprehensive directories

of animation companies in the I nited States i>

published l>\ Animation Magazine. Some cities

have regional directories covering film, video.

and computer production companies. Trade

magazines and newsletters also carry job list-

ings. A listing of sen ices and organizations

useful to animators can be found in the

International Motion Picture Almanac I see also

the Resources and References chapter of this

book).

Pricing

A key factor affecting pricing is whether one is

working freelance or on staff. If the animation

artist is freelancing, pricing is affected also by

what category the animation falls under (e.g.,

the intricacy of the movement, how much

movement there is. and how intricate the draw-

ings must be). This is decided upon before

work is begun.

A good method of determining freelance

fees for animation is to look at the union wage

scale for the same type of work. Local 839

IATSE maintains a web site at

http://uww.mpsc839.org.mpsc839. The site

includes detailed information on their latest

collective bargaining agreement, including

wage scales, hours of employment, working

conditions, and the general employment prac-

tices found in the industry. It should be noted

that the contract provides for several levels of

experience: more senior artists (known as jour-

neymen I enjoy a higher wage scale than those

artists who have only been in the business for

less than a \ear or two.

The following examples of minimum rate-

were supplied bj the Motion Picture Screen

Cartoonists. Local 839. IATSE. and reproents

the union-negotiated pay scales for journeymen

for the contract effective through October 31.

1996. Sec Salaries and Trade Customs chapter

for staff salaries. Contact MPSC at their

Website for the latest contract provisions and

wage -(ales.
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Minimum Weekly Rates 11/1/95 - 10/3 1/96

Animation

Production board $1,273.05

Animator, background, layout, model designer, animation story person 1,107.00

Sheet timer 1,037.92

Asst. animator, asst. background, asst. layout, asst. model designer, color stylist 941.44

Breakdown 822.08

Ink checker, special effects, xerox checker, final checker, mark-up 809.24

Inbetweener 789.64

Painter, xerox processor 775.28

Minimum Unit Rates for Television

or Theater by Classification*

Short subjects 4 - 7 minutes WEEKLY EARNING

Synopsis and outline

Storyboard only

Story in script form

Short subjects 7 11 MINUTES

$594.31

824.15

1551.43

Synopsis and outline

Storyboard only

Story in script form

Half-hour subjects

$602.64

998.02

1965.58

Synopsis and outline

Storyboard only

Story in script form

One hour or more

$1012.60

1790.09

3558.38

Synopsis and outline

Storyboard only

Story in script form

$1499.58

2670.03

5326.74

* The minimum unit rates for television or theatrical projects were supplied by the Motion Picture Screen Cartoonists, Local 839, IATSE, and

represent the union-negotiated pay scales for journeymen for the contract effective through July 31, 1996.

In reference to the above Unit Storyboard rates, the employer may require two rewrites or reworks after the presentation by the story

person without additional compensation. If an additional rewrite or rework is required by the employer, an additional 20 percent of the

original Unit maximum shall be paid for each rewrite or rework. Any amount negotiated in excess of the above minimums may be applied

against any additional compensation for rewrite or rework when done.
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Surface design
prices &
trade customs

extile and surface designers create

repeating and nonrepeating

patterns, illustrations, woven, or knitted

designs to be used for apparel, home

furnishings, giftware, and other markets.

Manv freelance textile/surface

designers create individual designs or

groups of designs that thev sell or license

to manufacturers and converters, often for

a specific use or combination of uses.

These artists often are commissioned to create

an entire line of designs for use on sheets, pil-

lowcases. comforters, pillows, wall hangings,

and other products for the home. Converters

are companies that convert greige goods (fabric

in its raw woven state) into finished printed or

plain-dyed fabric for the use of the manufac-

turer, whose end product is a finished garment.

Many manufacturers toda) have com citing

operations in-honse. Some surface designers

work with, and interpret, existing pieces of

"documentary" reference. \ documentarj

design is one that is adapted from a historical

document or plate such as art deco, Egyptian,

art nouveau, etc. Depending on the age ol the

source material, these references are in the

public domain and designers own only the

changes the\ make to these documents—any-

one else ma) freer) use the originals from

which the) are adapted. In order to protect

one's work, adaptations should he as original

and unique as possible. As with other arti>t-.

surface designers should register their works

with the Copyright Office to "perfect" their

cop) right.

Like other designers, they often work as

problem solvers, conceptualizing solutions to

the specific need of a client. Factors that ma)

determine the designers' lee include: his or her

track record of success: the complexit) of the

design relative to the rendering technique and

the number of colors used: the transfer of copy-

right and/or usage right.-: time >penl research-

ing and rendering the design: and advertising

or sehedge credit lor the designer.

The Graphic Artists Guild strong!) recom-
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mends confirming ;ill agreements in writing.

Designers should be sure to read an) agree-

ment carefullj and should consider the bene-

fits ol restricting the sale of rights to specific

markets only. Please see the chapters on

Professional Issues, Pricing and Marketing

Ail work, and Standard Contracts and Business

Tools for detailed information on negotiating

and model contract |>n>\ isions.

Stencil design

(Ever since Ice Vge peoples used their hands to

block out pigment sprayed onto a cave wall

humans have decorated their dwellings with

btencils. The itinerant stenciler was a welcome

artisan in colonial America and then in

Victorian times. Stenciling is once again enjoy-

ing popularity, not only as a process for restor-

ing historic interiors, but also as a means of

Expression for the contemporary home decorator.

Stencils have, up until now. been cut from

thin metal or oiled card stock. Today's stencil

material of choice is mylar or acetate film.

Mass-produced stencils for the retail market

are cut with lasers, insuring an accurate repro-

duction ol a design in large quantities.

Design sources for stencils are limited

only by the imagination of the designer.

However, translating a copyrighted image into

a stencil may infringe the copyright holder's

rights, so it is advisable to seek permission for

any use. In most cases, if it has been printed or

photographed it is copvrighted. There are

available public domain materials, but the

safest course is to work up original designs.

There are several manufacturers and dis-

tributors of stencils in the United States. Plaid

Enterprises and Stencil Ease, two of the

largest, purchase designs and have standard

requirements for the submission of artwork (i.e.

size, line work only. etc.). Most prefer designs

in a clean line design but can also work from

sketches.

Recent surveys show that the average fee

for stencil design ranges from $150 to $250. All

or limited rights can be purchased for this price.

but artists generally are offered $150 for the use

of a design for stencil manufacture only, and the

manufacturer most often does not purchase the

copyright; therefore, the designer i- free to resell

or use the design for other purposes.

The Stencil Vrtisan League, a nonprofit

teaching organization, offers a two-tier certifi-

cation program that recognizes varying degrees

of stenciling proficiency, including faux-finish-

ing (the abilitj to use specialized paint effects

to mimic other materials, such as wood grain or

marble I and other applied arts. Information

about the Stencil Artisan League can be found

in the Resources and References chapter.

Licensing

A license is an agreement through which an

artist or designer who owns the reproduction

rights to the art permits another party, usually

a client, to use the art for a limited, specific

purpose, for a specified time, and throughout a

specific geographic area, in return for a fee or

royalty. For example, a design may be licensed

to one party for wall coverings and to others for

paper goods, dinnerware. or barware. At the

expiration of the license, the right to use the

design reverts to the owner unless otherwise

contractually agreed. A more thorough discus-

sion on licensing can be found in the Pricing

and Marketing Artwork chapter and in

Licensing Art & Design by Can n Leland

( Allworth Press), which is available from the

Graphic Artists Guild's National Office. Model

licensing agreements appear in the Standard

Contracts and Business Tools chapter.

In the textile and surface design indus-

tries, licensing agreements normally are nego-

tiated for an entire line, collection, or group of

products for a particular market. A licensing

agreement for domestics, for example, would

include designs for a number of entire "beds"

(sheets, pillow slips, duvet and/or bedspread.

ruffle, shams, etc.). or a license for bath prod-

ucts would include a shower curtain, a mat.

and tow els of various sizes. Although licenses

sometimes are granted for a single product,

such as a shower curtain or beach towel, this is

an unusual practice. Any design can of course

be licensed in the apparel market as well,

although this is rare because of the short life of

a design in this market.

Royalties

Historically, artists and clients have found that

a good way to determine a fair price in relation

to use is through a royalty arrangement, which

in this market has been a percentage of total

sales paid to the designer based on the whole-

sale price of a product. In practice, royalties

historical!) have ranged between 2 and 10 per-

cent ol the whole-ale price and ciirrcnlK hover

around 5 percent, with some as lov> .i- a frac-

tion of a percent (on high-volume items).

Royalt] arrangements historicalr) have also

included a nonrefundable advance payment to

*»
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COMPARATIV E FEES FOR

Surface Design

Apparel*

Textiles

Scarves and Handkerchiefs*

Concept $175 -1000

Corner $100 - 350
Design (engineered) 500 - 2400

Concept 100- 350

Croquis

Design in repeat

Tracing repeat layout

Colorways

Repeats

275 - 600

475 -1500

175 - 450

60 - 300

200 - 1000

Tabletop Products*

Tablecloths

Napkins

Placemats

Chinaware

$600 -2000

250 - 400

275 - 600

400 - 1650

Painted w ovens

Kitchen Products*Stripe

Design in repeat

Colorways

Domestics*

$40 - 200

100 - 400

75 - 200
Design, engineered or in repeat

Potholders/oven mitts

Towels

$250 -500

275 -500

Sheets $900 -2000

Pillow slips (engineered)

Duvet/covers

Repeats for domestics

300 - 700

900 - 2000

" Fees indicated are for each design; ranges

complexity, size and number of colors.

' Fees indicated are for each design; ranges

complexity.

reflect design

reflect design

9 inches 65 -1000

18 inches 800 -1300

36 inches 1000 - 2000

* Fees indicated are for each design;

complexity.

ranges reflect design

the artist in anticipation oi the royalties, before

the product is sold. Many designers negotiate

advances to cover their expenses, at minimum,

and often they are equal to the cost of the art-

work if it were sold outright.

Representatives

Surface designers frequently use representa-

tives or agents, who have the legal right to act

on behalf of the artists they represent onl) in

the ways agreed to bj both parties. A model

"Surface Designer/Agent Agreement" can be

found in the Standard Contracts and Business

Tools chapter, and a complete discussion of

author-representative relationships is in the

Professional Relationship chapter.

Trade practices

Historically, the following trade practices have

been followed by the industry and are particu-

larly relevant to freelance textile and surface

designers (see also the surface design business

and legal forms in the Standard Contracts and

Business Tools chapter).

1. speculation: Speculative ventures,

whether in financial markets or in the

visual communications industries, are

fraught with risk. Individuals who choose

this course risk loss of capital and

expenses. Artists and designer,- who

accept speculative assignments (whether

directly from a client or by entering a

contest or competition), risk anticipated

fees, expenses, and the potential opportu-

nity to pursue other, rewarding assign-

ments. In some circumstances, all of the
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Comparative fees for

Surface Design (Cont'd)

Home Decorative

Items* WALLCOVERING/ CURTAINS DRAPERY/UPHOLSTERY RUG/CARPET

Corner $150 - 550 $375 -

Croquis (sketch) 800 - 2000 800 -

Design in repeat 1000 - 2000 1400 - 2500 $2000

Tracing repeat layout 250 - 500 250 - 500 -

Colorways 175 - 1000 175 - 1000 250 - 750

Repeats for home DECORATIVE PRODUCTS

9 inches $750 - 2000

18 inches 1000 - 2000

36 inches 1250 - 2500

* Fees indicated are for each desigr ; ranges reflect design complexity and number of colors.

Bath Products 1
C0NCEPT/CR0QUIS DESIGN ENGINEERED OR IN REPEAT C0L0RWAY

Shower curtain $500 - 1200 $900 - 2000 $175 - 250

Towels (guest, wash and h and) 200 - 350 450 - 500 -

Towels (bath) 300 - 350 750 - 900 -

Towels (beach) 400 - 500 750 - 1000 -

Retail and N<rjve lty

Products 1
CONCEPT DESIGN COMPLETE DESIGN

T-shirts (engineered) $300 - 600 $450 - 750 -

Greeting cards 125 - 250 400 - 500 -

Giftwrap (in repeat) 225 - 350 400 - 500 400 -1200

' Fees indicated are for each desigr ; ranges reflect design complexity, size and number of colors.

risks are placed on the artist, with the

client or contest holder assuming none;

for example, some buyers decide only

upon completion of finished art whether

or not to purchase it. Each artist and

designer should make his or her own

independent decisions regarding accep-

tance of speculative assignments based

upon a careful evaluation of the risks and

benefits of accepting them in light of the

artist's and designer's own individual cir-

cumstances.

Nonetheless, many surface/textile

designers, acting as entrepreneurs, create

their own work and to exploit those works

in a variety of ways. For example, if an

artist's designs for the domestics markets

are accepted by a converter who agrees to

pay an advance against a royalty on sales,

the designer and the converter are sharing

the risks on their mutual investment. The

compensation to both parties is specula-

tive, meaning both are dependent on the

market response to the product.

Each artist should decide individually

whether to enter art contests or design

competitions, provide free services, work

on speculation, or work on a contingent

basis. Each artist should independently

decide how to price his or her work. The

purpose of The Graphic Artists Guild

Handbook: Pricing and Ethical Guidelines

is to fully inform each artist so thai he or

she may decide independently how to

price his or her work and negotiate a fair

agreement.

Current data indicates that the vast

majority ol designers who create works on

assignment or commission receive pa)

merit lor any work created; see the csli-
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C MPARATIVE A I) V A N C E S A N I) ROYALTIES FOR

Surface Design

ADVANCE ROYALTY (PERCENTAGE)

Domestics (per bed) $5000 5

Home decorative (per program) 5000 5

Tabletop products (per program) 5000 5

Tabletop (paper goods) 5

Tableware 1500 5

Bath products 5000 - 10000 5

Kitchen products 5000 5

Novelty/retail 5

* Royalty percentages reflect arrangements with department stores and are based on wholesale price. For mass market distribution (i.e..

chains and discount stores) percentages may be 2 points less.

M ISCELLANE0 1 S * HOURLY DAY RATE

On-site $35 - 75 $110 - 500

Off-premises 45 - 90 250 - 600

Mill work 150 - 600*

* Includes color separations, hand and machine knits, and hand-painted fabrics for the apparel and home decorative markets.

' Based on an eight-hour day; expenses for travel are generally billed in addition to the day rate.

male and confirmation form in the

Standard Contracts and Business Tools

chapter.

2. billingfor a sale: \\ hen a sale is made, a

receipt or invoice is presented that states

the terms oi the sale and is signed h\ the

client at that time. The terms ol payment

should he negotiated prior to the sale and

these terms should he staled on the

invoice. As they larger) reflect the

designer's labor, invoices for design

should be made payable upon receipt.

However, companies often take 30 days to

pay invoices. If payment is legitimately

delayed, the designer ma) wish to accom-

modate the buyer and grant a reasonable

payment extension. The new payment

deadline, however, should he in writing.

(wanting extensions should be \ iewed

as a professional courtesy on the part of

the artist, not the buyer's right. Some

artists ma) demand a late lee as compen-

sation for the delay in payment, usuall) a

percentage of the outstanding balance.

Artists who emplo) this practice usuall)

notify their clients ol the polic) in writing

before an) work i- accepted. This prac-

tice should he used particularly when

longer extensions are granted.

3. cancellation (kill ) fees: \ccording to cur-

rent and historical data, clients usually

pa) tin' artist a cancellation fee if the

assignment i> canceled for reasons

beyond the artist's control. According to

current data, the amount of the lee varies

considerably, ranging from 30 to KM) per-

cent, depending upon the degree of the

work's completion. A more detailed dis-

cussion on kill fees can he found in the

Professional Issues chapter.

\\ bile the client usually obtains all of

the originally agreed-upon rights to the

use of the artwork upon payment of the

cancellation fee. under a royalt) arrange-

ment, all rights to the artwork, as well as

possession of the original art. generally

revert to the artist upon cancellation.

[fa job based on documental) work

or other original art belonging to a client

is canceled, payment of a lime and/or

labor charge has been a widel) accepted

industn custom.
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I. client responsibilities: Historically, artists

have received additional payment

when: the client requests artwork changes

thai were not pari of the original

agreement; ordered corners (beginnings of

designs presented for client approval,

usually the upper left-hand corner

rendered in the style, technique, color,

and materials proposed for the finished

design) were not developed into pur-

chased sketches; sales taxes are due,

which must be collected on all artwork, in

accordance with state laws.

5. credit to artist: For the creative work they

provide, many designers receive credit

and their copyright notice on the selvedge

of the fabric, or on the product if other

than fabric.

6. expenses: Expenses such as travel costs,

consultation time, shipping and mailing

charges, and other out-of-pocket expenses

should be billed to the client separately.

Estimated expenses should be included

in the original agreement or billed sepa-

rately as they occur.

7. holding work: This practice is pertinent

only to noncommissioned, speculative

work. Although previous work experience

with a client who wishes to hold work

prior to committing to its purchase gener-

ally has been the guide for allowing this

practice, artists should be aware that by

consenting to an extended holding time

they run the risk that the work may be

damaged or lost. Most stylists and design

directors have the authority to purchase

artwork on the spot, and they should be

encouraged to do so. When this is impos-

sible, a maximum holding period of three

days is permitted by some artists, but

most limit this period to several hours or

one day, and only upon completion of a

written holding form. Longer periods are

impractical due to the perishable nature

of fashion items that are valid for only

limited periods of time. However, on more

standard or classic designs, some artists

consider allowing clients to hold them for

several weeks for consideration of a "leas-

ing fee," which may be applied against a

purchase price.

8. khockoffs: A textile/surface designer

should not copy or "knock off* a design

by another artist unless that work is in the

public domain. It is the special talent of

the designer to be able to create a work

that is original yet satisfies the fashion

dictates of the season or year. Designers

hired to create a "knock-off should

expect the client to indemnify them from

any legal actions that may arise from that

work.

9. quantity orders: Each surface design is

individual in nature, and its creation is

labor intensive, a factor in pricing that in

the view of many artists is not diminished

by the quantity of the order. Nevertheless,

each artist should independently decide

how' to price his or her work.

10. return of original artwork: Original art-

work is rarely returned to textile design-

ers. One reason for this is that the repro-

duction process mutilates the work to the

point where it is rendered useless.

Surface designers could negotiate obtain-

ing samples of their printed designs for

display and for portfolio use.

11. rush work: The median response for rush

work may increase the original fee by a

median of 50 percent. As is the case with

all fees, the parties to the transactions

must agree upon what they regard as a

fair rush fee based upon their indepen-

dent judgment and the specific circum-

stances of their arrangement.

12. uses and limitations: The intended use of

commissioned or licensed work generally

is stated clearly in a contract, purchase

order, or letter of agreement stating the

price and terms of sale. If the design is

sold specifically for sheets and pillowcas-

es, the surface designer may, upon agree-

ment with the client, sell the same design

in other markets (e.g., toweling, boutique

items, or stationery).

Should a client who has commissioned

work decide he or she wants to use the

design for products other than those origi-

nally stated in the contract (e.g., a border

originally designed for a top sheet is

selected for use as a towel), the designer

should be offered the first opportunity to

redesign the artwork to fit the required

format of the new product. Current and

historical data indicate that additional

compensation generally is paid for

extended uses. If no specific limits on

usage have been stated in the original

contract, and changes do not have to be

made to the artwork to render il usable

for a new product, il is quite possible

that the artist maj not be offered

additional payment for the use ol the

design in a new form.
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Specific uses, and terms for uses other

than those initially specified, should be

negotiated in advance when possible.

There are times that the secondary use of

the art or design may be of greater value

than its primary use and there is, there-

fore, no set formula for reuse fees.

Fees for surface design, reflecting the

responses of established professionals to a sur-

vey of the United States and Canada, are meant

as a point of reference only and do not neces-

sarily reflect such important factors as dead-

lines, job complexity, reputation and experience

of a particular surface designer, research, tech-

nique or unique quality of expression, and

extraordinary or extensive use of the finished

art. Please refer to related material in other sec-

tions of this book, especially in the Pricing and

Marketing Artwork and Standard Contracts and

Business Tools chapters.

The prices shown represent only the spe-

cific use for which the surface or textile design

is intended and do not necessarily reflect any

of the above considerations. The buyer and

seller are free to negotiate, taking into account

all the factors involved.
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Standard
contracts
& business tools

he Guild has created a number of

standard contracts for use by its

members and other professionals that

conform to the JEC Code of Fair Practice

and provide a basis for fair dealing

between the parties. The purpose of these

standard forms is to aid both creators and

art buyers in reaching a thorough

understanding of their rights and

obligations.

\ contract is a binding agreement between two

or more parties. Normal!) each part] gains cer-

tain benefit- and must fulfill certain obliga-

tions. To lie valid a contract must include the

important terms ol an assignment, such as the

fee and the job description. It i- best to spell

out terms with as much specified) as possible;

those that are not. such as when payment must

he made, are presumed to be "reasonable."

Although it is wise to have written contracts,

oral contracts are also binding in many cases

and can he the basis of legal suit. Thus, a con-

tract can take man) forms: oral, purchase

order, confirmation form, an exchange of let-

ters, or a more formal document.

Both parties need not sign a contract to

make it binding, although it i- wise to do so. For

example, it a buyer receive- a confirmation form

from an artist and does not object to the terms ol

the form, the artist is justified in starting work

with the assumption that the uncontested form i-

a binding contract. Even a purchase order or

invoice can he used a- evidence to support the

terms of the unwritten contract on which the

artist relied to start his or her work.

\ common wa\ of entering into a contract

i- to have one part] send a letter to the other.

If the recipient agrees with the term- Bel forth

in the letter, he or she signs at the bottom

beneath the word- " Agreed to" and return- a

signed cop) of it to the sender. While informal,

such a "letter-ot-agreement" i- binding. 11 one

part] is signing a contract on behalf of a corpo-

ration, he or she should give the corporate

name, his or her own name, and the title that

authorizes them to sign lor the corporation.
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Buch as "XYZ Corp. B\ Alice Buyer, Art

Director."

In creating a contract, there must be an

offer and an acceptance, [f one party makes an

offer and the other makes a counteroffer, the

original offer is terminated automatically. For a

contract to he binding, each participant must

give something of value to the other, called

'consideration." The most common form of

consideration is a promise to do something or

refrain from doing something. A promise to

work or a promise to pay could he considera-

tion, although doing the work or making the

payment would also he consideration.

For a contract to he enforceable, its pur-

pose must be both legal and not against public

policy, as might occur if, for example, it pro-

vided that the public be misinformed as to

some aspect of a product.

One common problem that arises in con-

tracts is the battle of the forms. Each party

sends its own forms to the other, but the terms

are rarely the same. The question then arises:

whose form will govern if a dispute arises? If

work is begun on the basis of one form, that

form should take precedence over forms sent

after completion of the work (such as invoices

or a check with a condition on its back; see the

Legal Rights and Issues chapter). However, the

best way to resolve this problem is to deal with

it directly. As soon as either party realizes that

an agreement has not been reached, the other

should be notified. The points of disagreement

should be discussed then and worked out to

the satisfaction of both parties. Only in this

way can the ambiguities that cause contractual

problems be avoided.

Each of the Guilds contracts is a model

that can be used directly or that can be modi-

fied to suit individual needs and circum-

stances. By word processing the contracts and

saving them to disk, they can then be tailored

and personalized for each assignment.

Purchase orders and
holding forms

Purchase orders often are used by clients at the

beginning of an assignment. If the purchase

order is merely an assignment description,

artists will want to use an estimate and confir-

mation form, detailing rights, payments, and

other terms. An estimate normally is given

before a purchase order is used.

Holdingforms are used by artists when

they leave work for consideration b) a client.

These forms describe the work that is being

left by the artist, the date and time the client

received it, and the projected response date.

An invoice normally is presented to a

client with the finished work.

Most of the forms have been discussed in

detail in various parts of the text (the

Su iface/Textile Designer—Agent Agreement is

accompanied by its own introduction). All con-

tracts and forms in this book are based on U.S.

copyright law, which provides for the sale of

individual reproduction rights by artists based

on the needs expressed by their clients. Each

right of usage should be specified clearlv. as

are all terms for usage.

Usage limitations take the following for-

mat:

Title ofpublication or name ofproduct.

Category of use: Limits specific uses to adver-

tising, promotion, editorial, corporate, or

other uses, so that artwork purchased for

one market (e.g., editorial art) may not be

used in another market (e.g., advertising)

without further agreement or consideration.

Medium of use: Specifies the form in which the

art will reach the public, such as trade

magazine, brochure, annual report, album

cover, etc.

Edition: Limits usage to a given edition, such

as a hardcover, quality paperback, or other

edition.

Geographic area: Limits the territory in which

the art can be distributed.

Time period: Limits the length of time during

which the art can be used.

All of these concepts can be refined to fit

the exact needs of artist and client. The client

establishes the usage needed, and the artist

suggests the appropriate fees. If further uses

are necessary after the contract is negotiated.

an appropriate reuse fee can be established in

most cases.

Writing a proposal

Graphic designers often provide clients with

full-service design projects, from concept

through production and final delivery. In pro-

viding this service, they often coordinate their

art direction and design services with copy-

writers, illustrators, photographers, retouchers,

and printers and bill the client lor the entire

package.

Standard contracts, like those appearing in

this book, do not provide the detail and

explanatory material required l>\ this kind of

complex, multiphased project. In such cases a

design proposal can pro\ ide greater scope and.
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when bidding on a major commission, a more

comprehensive structure.

At their initial meeting, it is important for

both client and artist to discuss specific direc-

tions about what is being bid upon. Being spe-

cific serves two purposes: it will ensure that

the proposal will cover the same project and

items as other proposals submitted: and both

parties will be able to avoid surprises in the

scope and estimates of the project after the

proposal is accepted.

The information supplied in the proposal

is only for the design directions already dis-

cussed, specified, and agreed upon by client

and artist at their initial meetings. Since

clients often compare a number of proposals

before choosing a designer for the job. a pro-

posal should be clear and thorough enough to

be reviewed without the designer present. It is

customary for design proposals to be submitted

to clients as a complimentary sen ice. although

any fees and expenses incurred thereafter on a

client's behalf and with the client's consent are

billable. If the client accepts the proposal, the

terms and conditions expressed in writing are

signed by the client and the designer. Always

make at least two copies of the proposal for

both client and artist to retain as original

signed copies if the commission is accepted.

When signed 1>\ both client and designer, a

proposal is legally binding as a contract.

The organization and appearance of a

design proposal can be crucial in winning a

job, especially if a design firm is competing

against others. \ proposal's appearance

reflects a designer's ability and polish a> much

as the information contained within it.

Consequently, proposals should be organized

logically, well written, well designed, and pro-

fessionally presented.

\\ hen preparing a proposal for a new

client, it helps to include collateral material

such as biographies ol those involved in the

project, promotion pieces, reprints of pub-

lished work, examples of similar projects pro-

duced b\ the designer, etc.

What to include

The proposal should reflect many of the follow-

ing factors: objectives and requirements of the

project; research; art and/or copy that will be

developed b\ the designer: t\pograph\ and

other production services; printing require-

ments; intended use of the printed piece; and

schedule. Additionally, designers frequently

prepare documents explaining subcontractor

(such a> illustrator or photographer) relation-

ships, billing procedures, and contract terms.

A proposal should begin with an

overview—a clear and concise description of

the project. All proposals should also include a

disclaimer that says that prices and fees quot-

ed are based on rough verbal specifications of

the items listed; if the items change, fees will

change accordingly.

Proposals, like the projects they reflect,

are divided into parts. These parts include: a

description of design and production; a

description of fees; a payment schedule for the

phases of work involved; rights, usages terms,

and conditions; and collateral material to help

sell the designer's abilities to the client.

Defining and describing the phases for a

project helps facilitate the billing process and

insures the work will not proceed to the next

phase until payment is received according to

the agreed upon schedules. These checkpoints

also give clients very clear and tangible input

at appropriate times as the project develops.

Parts and phases of a
proposal

Part 1: Design and production

Phase 1, Design: Describes the design phase of

the project fully, including what form the

design presentation will take, how many

versions will be presented, the client

approval process, and the time schedule for

this phase.

Phase 2. Mechanical preparation: After client

approval of the design phase, explains the

production process, including: assigning of

illustration and/or photography; copy-writ-

ing; typesetting: proofreading; supervision

of those components: exact print/production

time estimates; client approval schedules;

and time required.

Phase 3, Final production: After client

approval of the previous phases, final pro-

duction begins. Depending on the end

product(s) a design firm has been commis-

sioned to produce, this phase may be a

matter of going on press and/or supervising

the fabrication or manufacturing of prod-

ucts within a prescribed schedule. After

the endproduct is approved, the project is

considered billable.

Part 2: Fees

Fees and expenses ma) be handled in a num-

ber of ways. During the first phase, the studio

ma\ arrange to bill on an hourly or project

38
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Iu>in. If clients prefer to be billed on a project

basis, thej usualb will establish an acceptable

"cap"" on the total amount billed. The project is

outlined in briefer form than for Part 1. includ-

ing tlic fees required for design, copywriting,

photography, illustration, etc. Clients some-

times request estimates for a variety of solu-

tions to a design project. This is common prac-

tice and gives the client a choice of directions.

It is important to explain what these fees

include (i.e., design, mechanical, production,

t\pe specification, preliminary proofreading,

fete.) and, more important, what they do not

include (i.e.. out-of-pocket expenses, author's

alterations, overtime charges, photographic art

direction, long-distance travel, etc.). These

nonfee expenses, including markups, should

be stated and estimates of charges should be

included if possible.

When supplving production prices such as

for printing, be sure to state that these esti-

mates are based on rough verbal specifications

and are budget estimates only. More exact quo-

tations can be furnished at such time as a

comp or mechanicals are viewed by the printer.

Part 3: Payments

Most design projects typically are quoted and

billed by phase, with an initiating fee repre-

senting 10 to 30 percent of the total estimated

fees and reimbursable expenses. An outline of

this payment schedule should be provided.

Part 4: Rights, usage, and
credit

Discuss usage, ownership of rights and art-

work, credit lines, approvals, interest charged

for late payments, and any other terms deemed

necessary. For clarification on these items,

refer to the standard contracts in this book.

Signature lines for both client and artist

and the date that the agreement is signed

should follow. A signed original and copy

should be retained by both parties.

Part 5: Collateral material

Include material that will help sell your abili-

ties to the client. These may include back-

ground material or biographies, awards, and a

list of other clients and examples of work com-

pleted for them.

The following pages contain the standard Graphic Artists Guild contract forms. It should be noted that while

these forms are as comprehensive as possible, some terms may not be suited to a given assignment; they can

be used, however, as starting points for customized contacts. However, legal language is written to be pre-

cise, and simplification of contact terms into "plain English," or deletion of contract terms altogether, may

leave the artist exposed to misinterpretation and misunderstanding of important aspects of an agreement.
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Ail-Purpose Purchase Order

FRONT:
\rl Ku\er'\ Letterhead

TO Commissioned By

Date

Purchase Order Num ber

Job Number

ASSIGNMENT DESCRIPTION

(remove all italics liefore using thisfarm I

(militate an\ preliminary firesentations required In the Inner i

Delivery Date

Fee

BUYER SHALL REIMBURSE ARTIST FOR THE FOLLOWING EXPENSES:

RIGHTS TRANSFERRED. BUYER PURCHASES THE FOLLOWING EXCLUSIVE RIGHTS FOR USAGE:

Title or Product

Category or Use (advertising, corporate, promotional, editorial, eft , 1

Medium of Use
1

1 or trade magazine, annual report

Edition (if book) ihanli at fT. mcUJ market [MfH'rttin k. 'fin iltl \ fHifM-rlmt k. •

Geographic Area

Time Period applicable)

Artist reserves any usage rights not expressly transferred. Any usage beyond that granted to buyer herein shall require the payment of a mutually

agreed upon additional fee. Any transfer of rights is conditional upon receipt of full payment.

2411
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BACK

1. Time for Payment
Ml invoices shall he |iaitl within thir-

ty (30) days ol receipt. The granl of

anj license i>i righl o) copyright is

conditioned on receipt oi lull pax-

incut.

2. Mi I. mil in Payment
The Buyer shaU assume responsibili-

i\ for all collection oi legal Ices

necessitated bj default in payment.

3. Changes

Buyer shall make additional pay-

ments lor changes requested in origi-

nal assignment. However, no addi-

tional payment shall be made for

changes required to conform to the

original assignment description. The

Buyer shall oiler the Artist first

opportunitv to make an) changes.

4. Expenses

Buyer shall reimburse Artist lor all

expenses arising f rum this assign-

ment, including the payment of any

sales taxes due on this assignment.

Buyer's approval shall he obtained

for an) increases in fees or expenses

that exceed the original estimate by

10% or more.

5. Cancellation

In the event of cancellation of this

assignment, ownership of all copy-

rights and the original artwork shall

be retained by the Artist, and a can-

cellation fee for work completed,

based on the contract price and

expenses already incurred, shall be

paid by the Buyer.

6. Ownership of Artwork

The Artist retains ownership of all

original artwork, whether preliminary

or final, and the Bu\er shall return

such artwork within thirtv (30) days of

use.

Credit Lines

I In Buyer shall gi\c Vrtist and an)

other creators a credit line with anv

editorial usage. II similar credit lines

arc lo be given with other types of

usage. It must he so indicated here:

If this box is checked, the credit

line shall be in the form:

© I99_ .

8. Releases

Buyer shall indemnify Artist against

all claims and expenses, including

reasonable attorney's lees, due to

uses for which no release was

requested in writing or for uses which

exceed authority granted by a

release.

9. Modifications

Modification of the Agreement must

be written, except that the invoice

ma) include, and Buyer shall pay.

fees or expenses that were oralK

authorized in order to progress

promptly with the work.

10. Warranty of Originality

The Artist warrants and represents

that, to the best of his/her knowledge,

the work assigned hereunder is origi-

nal and has not been previously pub-

lished, or that consent to use has

been obtained on an unlimited basis:

that all work or portions thereof

obtained through the undersigned

from third parties is original or. if

previously published, that consent to

use has been obtained on an unlimit-

ed basis: that the Artist has lull

authority to make this agreement;

and thai the work prepared bv the

Artist docs not contain am scan-

dalous, libelous, or unlawful matter.

This warrant) does not extend to an)

uses that the Buyer or others mav

make of the Artist's product which

may infringe on the rights of others.

Buyer expressl) agrees that it will

hold the Artist harmless for all liabil-

ity caused by the Buyer's use of the

Artist's product to the extent such

use infringes on the rights of others.

1 1 . Limitation of Liability

Buyer agrees that it shall not hold the

Artist or his/her agents or employees

liable lor any incidental or conse-

quential damages which arise from

the Artist's failure to perform any

aspect of the Project in a timelv man-

ner, regardless of whether such fail-

ure was caused bv intentional or neg-

ligent acts or omissions of the Artist

or a third party.

12. Dispute Resolution

Any disputes in excess of

8 (maximum limit for

small claims court) arising out of this

Agreement shall be submitted to

binding arbitration before the Joint

Ethics Committee or a mutually

agreed upon arbitrator pursuant to

the rules of the American Arbitration

Association. The Arbitrator's award

shall be final, and judgment mav be

entered in any court having jurisdic-

tion thereof. The Buyer shall pav all

arbitration and court costs, reason-

able attorney's fees, and legal interest

on an) award of judgment in favor of

the Artist.

13. Acceptance of Terms
The signature ol both parties shall

evidence acceptance of these terms.

consented and agreed to

date

artist's signature

authorized signature

buyer's name and title
HembeP
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FRONT:
Artist's Letterhead

Agreement, this_

19 , betwt

day of

(hereinafter referred to as the "Artist").

residing at.

and.

(hereinafter referred to as the

"Agent"), residing at.

Whereas, the Artist is an established

artist of proven talents: and

Whereas, the Artist wishes to ha\e an

agent represent him or her in marketing

certain rights enumerated herein; and

W heretis, the Agent is capable of market-

ing the artwork produced by the Artist:

and

Whereas, the Agent wishes to represent

llic Artist:

Voso, therefore, in consideration of the

foregoing premises and the mutual

covenants hereinafter set forth and other

valuable consideration, the parties hereto

agree as follow.-:

1. Agency
I In- Artist appoints the Agent to act

as his or her exclusive representative:

(A) in the following geographical area:

(15) lor the markets listed here

(specif) publishing, advertising, etc.

The Agent agrei's to use his or her

best efforts in submitting the Artist-

work for the purpose of securing

assignment for the Artist. The Agent

shall negotiate the terms ol any

assignment that is offered, but the

Artist shall have the right to reject

aiiv assignment if he or she finds the

terms thereof unacceptable.

2. IN -11111.11

I In- Artist shall provide the Agent

with such samples of work as are from

time to time necesaar) for the purpose

nl securing assignments, ihese sam-

ples shall remain the property of the

\rtist and In- returned within thirty

(30) days ol termination ol this

Agreement. The Vgent shall take rea-

sonable efforts in protect tin- work

from loss or damage, but shall be

liable for such loss or damage only if

caused bv the Agent's negligence.

Promotional expenses, including but

not limited to promotional mailings

and paid advertising, -hall be

paid '/'< bv the \genl and %
bv the Artist. The Agent shall bear

the expense- ol -hipping, insurance,

and similar marketing expenses.

3. Term
This Agreement -hall take effect on

the day of , 19 . and

remain in full force and effect for a

term oi one year, unless terminated

as provided in Paragraph 9.

4. Commissions

The Agent shall be entitled to the fol-

lowing commissions: (A) On assign-

ments secured by the Agent during

the term of this Agreement, twenty-

five percent (25%) of the billing. (B)

On house accounts, ten percent

(10%) of the billing. For purposes of

this Agreement, house accounts are

defined as accounts obtained by the

Artist at any time or obtained bv

another agent representing the Artist

prior to the commencement of this

Agreement and are listed in Schedule

A attached to this Agreement. It is

understood by both parties that no

commission shall be paid on assign-

ment- rejected by the Artist or for

which the Artist fails to receive pay-

ment, regardless of the reason pav-

ment is not made. Further, no com-

missions shall be payable in either

I \l or (Bl above for anv part of the

billing that is due to expenses

incurred by the Artist in performing

the assignment, whether or not such

expenses are reimbursed by the

Client. In the event that a flat fee is

paid bv the Client, it shall be

reduced bv the amount of expenses

incurred bv the Artist in performing

the assignment, and the Agent's com-

mission shall be payable only on the

fee as reduced for

5. Billing

The Artist DAgent shall be

responsible for all billings.

6. Payments
The partv responsible lor billing shall

make all payments due within ten

(10) days of receipt of anv lees cov-

ered bv ibis Agreement. I .ale pay-

ments shall be accompanied bv inter-

est calculated at the rate of

month thereafter.

7. Accounting-

The partv responsible for billing shall

-end copies nl invoices to the other

partv when rendered. If requested,

that partv shall also provide the other

partv with semiannual accountings

showing all assignments lor the peri-

od, the Clienls' names, the lei- paid,

expenses incurred bv the Artist, the

dale- of payment, the amounts on

which the Agent's commissions are to

be calculated, and the sums due less

those amounts ahead) paid.

8. Inspection of the Books and

Records
The p.uiv responsible for the billing

shall keep the books and records

with respect to commissions due at

his or her place of business and per-

mit the other partv to inspect these

books and records during normal

business hours on the giving of rea-

sonable notice.

9. Termination

Ihi- Agreement may be terminated

bv either party by giving thirty (30)

days written notice to the other partv.

If the Artist receives assignments

after the termination date from

Client(s) originally obtained by the

Agent during the term of this

Agreement, the commission specified

in Paragraph 4(A) shall be payable to

the Agent under the following cir-

cumstances: If the Agent has repre-

sented the Artist for six months or

less, the Agent shall receive a com-

mission on such assignments

received by the Artist within ninetv

(90) days of the date of termination.

This period shall increase by thirty

(30) days for each additional six

months that the Agent has represent-

ed the Artist, but in no event shall

such period exceed one hundred

eighty (180) days.

10. Assignment

This Agreement shall not be assigned

by either of the parties hereto. It

shall be binding on and inure to the

benefit of the successors, administra-

tors, executors, or heirs of the Agent

and Artist.

1 1 . Dispute Resolution

Anv disputes in evii

$ maximum limit for small

claims court I arising out of this

Agreement shall l>e submitted to bind-

ing arbitration before the Joint Ethics

Committee or a mutually agreed upon

arbitrator pursuant to the rules of the

American Arbitration Association

The Arbitrator's award shall be final

and judgment may be entered in anv

court having jurisdiction thereof. The

\genl shall pav all arbitration and

court costs, reasonable atlomev's fees,

and legal interest on anv award of

judgment in favor of the Artist.

12. Noli...

Ml notices shall be given to the par-

tie- at their respective addresses set

forth above.

13. Independent Contractor Status

Both parties agree that the Agent is

acting as an independent contractor.

This Agreement is not an employ-

ment agreement, nor does il consti-

tute a joint venture or partnership

between the Artist and Agent.

1 4. Amendments and Merger

All amendments to tins Agreement

must be written. This Agreement

incorporates the entire understanding

of the parties.

15. I.i'm nun; Law
This Agreement shall be governed bv

the laws of the Slate of

hi witness whereof, the parties have

signed this- \gieement as of the dale

set lorth above.
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BACK

SCHEDULE A: HOUSE ACCOUNTS

Date (remote all italics be/ore using thisform i

(name and address of Client i

2.

1.

8.

10.

11.

12.

artist

agent
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Artwork Inventory Form

Artist's Irtirrhead

ID#

Final or Rough

Name of Publication

Date Sent

Date Accepted

Date Final Due (if applicable)

Fee Negotiated

Rights Purchased

Fee Paid/Date

Date Rejected

Date Artwork Returned
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Computer-Generated Art Job Order Form

FRONT:
Artist's Letterhead

TO Date

Commissioned By

Purchase Order Number

Job Number

For Use In Issue Date

DEFINITION/TYPE OF ASSIGNMENT/NATURE OF MARKET

/remote all Unties before using thisform I

Additio nal Uses <promotional. packaging. el< . -

Numbe of Screens or Images Still Fra ne t singleframe multipleframe I

Sector Length Per Screen: Maximum Preferred: Minimum:

Copy to Read (be sure copy is spelled and titled correctly; the artist is not responsible for any copy other than exactly what appears below)

Disk(s) can be used only for the purposes stated below. All other use(s) and modification(s) is (are) prohibited. Disk(s) may not be copied without

the Artist's permission and must be returned after use.

RIGHTS TRANSFERRED any transfer of rights is conditional upon receipt of full payment.

lype Ot USe igame program, advertising, etc. t

Medium of Use (floppy, documentation, packaging, promotion. et< . |

Distribution/Geographical Area imethoil oj distribution, electronicalt) downloaded,floppy disk, store distribution/

Time/Number of Printings tone-lime use. etc. I

System Applications (for use on specific machine, or compiled intt* other operation long

PRODUCTION SCHEDULE

First Showing

Review

Final Acceptance

Purchase Price

Payment Schedule
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TERMS:

BACK:

1. Time for Payment
All invoices are payable within thirty

(30) days of receipt. A 1 Wc monthly

sen ice charge is payable on all over-

due balances. The grant of any license

or right of copyright is conditioned on

receipt of fuU payment.

2. Default in Payment
The Client shall assume responsibili-

ty for all collection of legal fees

necessitated bj default in payment.

3. Estimates

If this form is used for an estimate or

assignment confirmation, the fee- and

expenses shown are minimum e-li-

mates only. Final fees and expenses

-.hull Im- shown when invoice is ren-

dered. The Client's approval shall l>c

obtained for any increases in fee- or

expenses that exceed the original

estimate b) ten |>crcent (lOVf) or

more.

4. Expenses

The Client shall reimburse the Artist

for all expenses arising from this

assignment, including the payment of

am -ale- BKC8 due on tin- a—-ignnienl.

and --hall advance S to the

Artist loi payment d -aid expenses.

5. Artist"* Guarantee for Program
I M
Id.- \i1i-l guarantee- In notilv the

Client nl am licensing and/or permis-

sions required for art-generating/dri-

\ ing programs in be used.

6. Changes
I In- Client -hall l>e responsible for

making additional payments for

changes requested h\ the Client in

original assignment However; no

addiiinii.il payment shall !« made fat

i lunge- required to conform to the

original assignment description. The

Client shall oner the \iii-t the first

op|Kirtuint\ to make an\ changes,

7. Cancellation

In the event ol cancellation ol this

assignment, ownership of all copy-

rights and the original artwork -hall

lie retained li\ the \i1i-t. and a can-

cellation lee im work completed,

based mi the contract price and

expenses already incurred, -hall Im-

paid l>v the < lient

8. Ownership and Return of

Artwork

The Artist retains ownership of all

original artwork, whether prelimi-

nary or final. The Client wai\es the

right to challenge (he validity of the

Artist's ownership of the art subject

to this agreement because ol am
change or evolution of the law and

will return all artwork within thirty

(30) days of use.

9. Copy-Protection

The Client must copy -protect all final

art which i- the subject of this agree-

ment against duplication or alter-

ation.

10. Credit Lines

fhe \rti-l shall !* gi\en credit in: (a)

floppv di-k. lln documentation, let

packaging, (dl Artists mark on art.

D If this box is cheeked, the Artist

shall receive copyright notice in this

form © 199_
.

1 1. Alterations

\n\ electronic alteration ol original

art (color shift, mirroring, flopping,

combination cut and paste, deletion)

creating additional art is prohibited

without the express permission of

the artist. The \rtisl will be given

first opportunity; to make an) alter-

ation- required. I ^authorized alter-

ation- -hall constitute additional u-e

and will l»e billed accordingly.

12. Other Operating Systems

Conversions

I he Artist shall Ik- given first option

al compiling the work lor operating

systems beyond the original usi

IS, I nuutliorizctl I se and Program

Licensee

I he Client will indemnify the \rti-t

against all claim- and expenses aris-

ing from uses for which the Client

does not have right- to or authority,

in u-e. Tin- Client will be responsi-

ble Inr payment d anj -|«-i ial

licensing or royalty lee- resulting

from the use d graphics programs

thai require Buch payments.

14. Warranty of Originality

The Artist warrants and represents

that, to the best of his/her knowledge,

the work assigned hereunder is origi-

nal and has not been previously pub-

lished, or that consent to use has

been obtained on an unlimited basis:

that all work or portions thereof

obtained through the undersigned

from third parties is original or. if

previously published, that consent to

use has been obtained on an unlimit-

ed basis: that the \rtist has full

authority to make this agreement: and

that the work prepared b\ the Arti-t

does not contain any scandalous,

libelous, or unlawful matter. This

warrantv does not extend to any uses

thai the Client or others mav make of

the Artists product which may

infringe on the rights of others. Client

expressly agrees that it will hold the

\rti-t harmless for all liability caused

bv the Client's use of the Arti-t'-

product to the extent such use

infringe- on the rights of others.

15. Limitation of Liability

Client agree- that it shall not hold

the \rti-t or his/her agent- or

employees liable for any incidental

or consequential damages which

an-e Irom the Artist- failure to per-

form anv aspect of the Project in a

limelv manner, regardless of whether

such failure was caused by inten-

tional or negligent acts or omis-mn-

oflhe \rti-l or a third party.

16. Dispute hV-olution

A n\ disputes in excess d
$ (maximum limit for

small claims court I an-ing out of

tin- Agreement shall l>e submitted to

binding arbitration before the Joint

Ethics ( lommittee or a mutually

agreed upon arbitrator pursuant to

the rule- d the American

Arbitration Association. I'lie

Arbitrator's award -hall be final, and

judgment may lie entered in am
court having jurisdiction thereof.

The Client shall pay all arbitration

and court cost-, reasonable atlor-

nev'- lees, and legal interest on any

award nl judgment in lavorof the

I ualor.

17. Acceptance of Terms
I In signature of l>olh parties -hall

evidence acceptance d these terms.

date

artist's signature

authorized signature

client's name and title Member
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Digital Media Invoice

FRONT:
Ih-\ eloper's Letterhead

TO Date

Commissioned By

Purchase Order Number

Job Number

DESCRIPTION OF ASSIGNMENT:

Primary Use:

Additional Uses:

Number of Screens or Images Still Frame (singleframe, multiple frame)

Sector Length Per Screen: Maximum Preferred:

Minimum:

Description of Materials to Be Supplied by Client:

Date Due:

Disk(s) can be used only for the purposes stated below. All other use(s) and modification(s) is (are) prohibited. Disk(s) may not be copied without

the Developer's permission and must be returned after use.

RIGHTS TRANSFERRED any transfer of rights is conditional upon receipt of full payment.

Distribution/Geographical Area:

System Applications: (for use on specific machine or compiled into other operation languages i

PRODUCTION SCHEDULE including milestones, dates due, and appropriate fees:

Milestone

Contract Signing

Delivery of Website design

Delivery of Beta Version

Delivery of Final Version

(includes return of source materials to Client)

Acceptance of Final Version

Total

Due Date Payment Upon Acceptance

s

$.

$.

s

$

s

Bonus: Client agrees to pay Developer a bonus of payable to the Developer in the event an

acceptable Final Version of the Website is delivered to the Client prior to (date).
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BACK:

TERMS:

1. Tune for Payment
Each milestone is payable upon the

Client's acceptance of the

Deliverables. All invoices are

pa\able within thirty (30) days of

receipt. A 1 '4% monthly -en ice

charge is payable on all overdue bal-

ances. The grant of any license or

right of copvright is conditioned on

receipt of full payment.

2. Default in Payment
The Client shall assume responsibili-

ty lor all collection of legal lee-

necessitated by default in payment.

3. Estimate-

If this form is used for an estimate or

assignment confirmation, the lee-

and expenses shown are minimum
estimate- only. Final fee- and

expenses shall l>e shown when

invoice i- rendered. The Client's

approval -hall be obtained for any

increases in fees or expenses that

exceed the original estimate by |(l<(

4. E\pcll-c-

The Client -hall reimburse the

Developer lor all expenses arising

troni tin- a— ignmenl. including the

payment ol am -ale- lav- due on

tin- assignment and -hall advance

S to the l)e\elo|>cr for

payment of said expenses.

5. Internet \r< <
--

\ci <•-- to Internet will l>c provided

b) a separate Internet Service

Provide! (l.S.P.) to be contracted l>\

the Client and who will not l>e partv

to tin- agreement.

6. Progress Rc|M>rt.»

The Developer shall contact or meet

with the Client on a mutually accept-

able schedule to re|K>rt all tasks

completed, problems encountered,

and recommended change- relating

to the development and testing ol the

Website. The Developer shall inform

the Client promptly l>\ telephone

upon discover} ol an) event or prob-

lem thai maj significand) delay the

development ol th<- work.

7. Developer's Guarantee for

Program I -e

The Developer guarantee- to notify

the Client ol an) licensing and/or

permissions required foi art generat-

ing/driving programs to !«• used.

8. Changes
I he Client shall !>< responsible foi

making additional payments for

change- requested l>\ the Client in

ginal assignment. However, no

additional payment -hall he made tor

changes required to conform to the

original assignment description. The

Client shall offer the Developer the

first opportunity to make any

changes.

9. Testing and Acceptance

Procedures

The Developer will make every good

faith effort to thoroughly test all

deliverables and make all necessary

correction- a- a result ol such testing

prior to handing over the deliver-

ables to the Client. L pon receipt of

the deliverable-, the Client -hall

either accept the deliverable and

make the mile-tone payment -et

forth or provide the Developer with

written notice of any corrections to

be made and a sugge-ted date for

completion which should be mulual-

l\ acceptable to both the Developer

and the Client. The Developer -hall

designate

(name) and the Client -hall designate

l name I

as the only designated persons who

will send and accept all deliverables.

and receive and make all communi-

cations l>elween the l)evelo|»er and

the Client. Neither party shall have

anv obligation to consider for

approval or respond to material- sub-

mitted other than through the d)

noted persons listed al>o\e. bach

partv has the right to change its des-

ignated |mtsoii upon davisi'

notice to the other.

10. Wcl>»itc Maintenance

file Developer agree- to provide the

Client with reasonable technical sup-

port anil assistance to maintain and

Update the Website on the Internet

during the Warranty Period ol

idalesi at no

cost to the (.bent. Such assistance

-ball not exceed hours

l>cr calendar month Mier the expira-

tion ol the Warrant) Period the

Developer agree- to provide the

Client with reasonable technical sup-

port and assistance to maintain and

update the Website on the Internet

for an annual lee ol S

toi a |h-[kmI ol year-

alter tin- last dav ot the Warranlv

Period payable tlnrtv (30) davs prior

to the commencement dale ol each

veai ol the Maintenance Period.

Such maintenance shall include cor-

recting any error- or anv failure ol

the Website to conform to the specifi-

cations. Maintenance shall not

include the development ol enhance-

ments to tin- original]) contracted

project.

I 1. Enhancements
l nder the maintenance agreement, it

the (Tent wishes to modilv the

Website, the l>cvelo|>er shall In-

given first option to provide a bid to

perform such enhancement-.

12. Confidential Information

The Developer acknowledges and

agrees that the source materials and

technical and marketing plans or

other sensitive business information,

including all materials containing

said information, which are supplied

by the Client to the Developer or

developed by the Developer in the

course of developing the Website are

to lie considered confidential infor-

mation. Information shall not be con-

sidered confidential if it is alreadv

publicly known through no act of the

l)ev eloper.

13. Return of Source Information

I pon the Client's acceptance of the

Final \ersion. or upon the cancella-

tion of the project, the Developer

shall provide the Client with all

copies and originals of the source

materials pro\ ided to the Developer.

14. Cancellation

In the event of cancellation of this

assignment, ow nership of all copy-

rights and any original artwork shall

lie retained b\ the Developer, and a

cancellation fee for work completed.

based on the pro-rated portion of the

next payment and expenses alreadv

incurred, shall be paid by the Client.

15. Ownership and Return of

Vrtwurk

The l)cvelo(>cr retain- ownership of

all original artwork, whether prelimi-

nary or final. The Client waives the

right to challenge the validity of the

Developer's ownership of the art sub-

ject to this agreement because of any

change or evolution of the law and

will return all artwork within thirty

(30) davs ,,(

16. Copy -Protection

The Client must copy-protect all

final art which is the subject ol this

eemenl against duplication or

alteration.

I 7. Credit Lines

I'he Developer shall l>e given credit

in: ia i tloppv disk, ibi documenta-

tion, in packaging, (d) I)evclo|>er"s

mark on art.

J II this Ik>\ is checked, the

Developer shall receive copyright

noiue in this form:

© 1<W .

18. Vlleration-

\nv electronic alteration ol original

art icoloi shift, mirroring. Hopping,

combination cut and paste, deletion)

creating additional art. is prohibited

without the expn— permission ol the

248
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SECOND SHEET

developer. Tin- Developei will be

given first opportunity to make an)

alterations required. I nauthorized

alterations -lull constitute additional

use and will I"' lulled accordingly.

19. Other Operating Systems

Convermons
I he Developer shall be given first

option al compiling the work for

operating systems beyond the origi-

nal use.

20. Unauthorized I Be and Program

Licenses

The Client will indemnify the

Developer against all claims and

expenses arising from uses for which

the Client does not ha\e rights to or

authority to use. The Client will lie

responsible for payment of any spe-

cial licensing or royalty fees result-

ing from the use of graphics pro-

grams that require such payments.

21. ^ arranty of Originality

The Developer warrants and repre-

sents that, to the hest of his/her

knowledge, the work assigned here-

under is original and has not been

previously published or that consent

to use has been obtained on an

unlimited basis: that all work or

portions thereof obtained through

the undersigned from third parties

is original or. if previously pub-

22

lished, that consent to use has been

obtained on an unlimited basis; that

the Developer has full authority to

make this agreement: and that the

work prepared by the Developer

does not contain any scandalous.

libelous, or unlawful matter. This

warranty does not extend to any

uses that the (Client or others mav

make of the Developers product

which may infringe on the rights oi

others. Client expressl) agrees that

it will hold the Developer harmless

for all liability caused by the

Client's use of the Developer's prod-

uct to the extent such use infringes

on the rights ol others.

Limitation of Liability-

Client agrees that it shall not hold

the Developer or his/her agents or

employees liable for any incidental

or consequential damages which

arise from the Developer's failure to

perform any aspect of the Project in

a timely manner, regardless of

whether such failure was caused by

intentional or negligent acts or

omissions of the Developer or a

third party. Furthermore, the

Developer disclaims all implied

warranties, including the warrant)

of merchantability and fitness for a

particular use.

23. Dispute Resolution

\nv disputes in excess ,,|

8 (maximum limit for

small claims court) arising out of

this Agreement shall be submitted

to binding arbitration belore the

Joint Ethics Committee or a mutual-

ly agreed upon arbitrator pursuant

to the rules of the American

Arbitration Association. I he

Arbitrator's award shall be final.

and judgment mav be entered in

anv court having jurisdiction there-

of. The Client shall pay all arbitra-

tion and court costs, reasonable

attorney's fees, and legal interest on

anv award of judgment in favor of

the Developer.

24. Acceptance of Terms

The signature of both parties shall

evidence acceptance of these terms.

consented and agreed to

date

developer's signature

authorized signature

client's name and title
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Graphic Designer's Estimate and Confirmation Form

FRONT:
Designer's Letterhead

TO

(remove all italics before using this form)

Date

Commissioned By

Assignment Number

Client's Purchase Order Number

ASSIGNMENT DESCRIPTION

Delivery Date

(predicated on receipt of all materials to be supplied by Client)

Materials Supplied By

Fee

FEE PAYMENT SCHEDULE

ESTIMATED EXPENSES

The Client shall reimburse the Designer for all expenses. Expense amounts are estimates only.

Illustration Printing (If Brokered by Designer)

Photography Client's Alterations

Models & Props Toll Telephones

Materials & Supplies Transportation & Travel

Type Messengers

Stats, Proofing & Copies Shipping & Insurance

Mechanicals Other Expenses

Subtotal

Sales Tax

Total

RIGHTS TRANSFERRED

The Designer transfers to the Client the following exclusive rights of usage.

Title or Product
. mr ,

Category of Use promotional editorial, etc. >

Medium of Use ,mer or trade magazine, annual report. T\. book. /<

Edition (if book) i hardliner, mass market paperback. tjualu\ paperback, etc.)

Geographic Area tfpiit ahlci

Time Period 'pltcable l

Any usage rights not exclusively transferred are reserved to the Designer. Usage beyond that granted to the Client herein shall require payment of a

mutually agreed upon additional fee subject to all terms. Any transfer of rights is conditional upon receipt of full payment.
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TERMS:

BACK

1 . Time for Payment

All invoices are payable within thirty (30)

days ofreceipt A 1 Vf/c monthly service

charge is [Kiyable on all ovenlue bal-

ances. Hie grant of any license or right of

copyright is conditioned on receipt of full

payment

2. Default in Payment

The Client shall assume responsi-

bility for all collection of legal fees

necessitated by default in payment.

3. Estimates

The fees and expenses shown are

minimum estimates only. Final fees

and expenses shall be shown when

invoice is rendered. The Client's

approval shall be obtained for any

increases in fees or expenses that

exceed the original estimate by ten

percent (10%) or more.

4. Changes

The Client shall be responsible for

making additional payments for

changes requested by the Client in

original assignment. However, no

additional payment shall be made

for changes required to conform to

the original assignment description.

The Client shall offer the Designer

the first opportunity to make any

changes.

5. Expenses

The Client shall reimburse the

Designer for all expenses arising

from this assignment, including the

payment of any sales taxes due on

this assignment, and shall advance

% to the Designer for

payment of said expenses.

6. Cancellation

In the event of cancellation of this

assignment, ownership of all copy-

rights and the original artwork shall

be retained by the Designer, and a

cancellation fee for work completed,

based on the contract price and

expenses already incurred, shall be

paid by the Client.

consented and agreed to

date

7. Ownership and Return of

Artwork

The Designer retains ownership of

all original artwork, whether prelim-

inary or final, and the Client shall

return such artwork within thirty

(30) days of use unless indicated

otherwise below:

8. Credit Lines

The Designer and any other creators

shall receive a credit line with any

editorial usage. If similar credit lines

are to be given with other types of

usage, it must be so indicated here:

9. Releases

The Client shall indemnify the

Designer against all claims and

expenses, including reasonable

attorney's fees, due to uses for

which no release was requested in

writing or for uses which exceed

authority granted by a release.

10. Modifications

Modification of the Agreement must

be written, except that the invoice

may include, and the Client shall

pay, fees or expenses that were oral-

ly authorized in order to progress

promptly with the work.

1 1 . Uniform Commercial Code

The above terms incorporate Article

2 of the Uniform Commercial Code.

12. Code of Fair Practice

The Client and the Designer agree

to comply with the provisions of the

Code of Fair Practice, a copy of

which may be obtained from the

Joint Ethics Committee. P.O. Box

179, Grand Central Station, New

York, New York, 10017.

13. Warranty of Originality

The Designer warrants and repre-

sents that, to the best of his/he)

knowledge, the work assigned here

under is original and lias nut been

previously published, or that consent

to use has been obtained on an

unlimited basis; that all work or por-

tions thereof obtained through the

undersigned from third parties is

original or. if previous!) published,

that consent to use has been obtained

on an unlimited basis; that the

Designer has full authority to make

this agreement; and that the work

prepared by the Designer does not

contain any scandalous, libelous, or

unlawful matter. This warranty does

not extend to any uses that the Client

or others may make of the Designer's

product which may infringe on the

rights of others. Client expressly

agrees that it will hold the Designer

harmless for all liability caused by

the Client's use of the Designer's

product to the extent such use

infringes on the rights of others.

14. Limitation of Liability

Client agrees that it shall not hold

the Designer or his/her agents or

employees liable for any incidental

or consequential damages which

arise from the Designer's failure to

perform any aspect of the Project in

a timely manner, regardless of

whether such failure was caused b)

intentional or negligent acts or omis-

sions of the Designer or a third party.

15. Dispute Resolution

Any disputes in excess oi

$ (maximum limit for

small claims court) arising out ol tins

Agreement shall be submitted to

binding arbitration before the Joint

Ethics Committee or a mutual])

agreed upon arbitrator pursuant to

the rules of the American Arbitration

Association. The Arbitrator's award

shall be final, and judgment ma) be

entered in an) court having jurisdic-

tion thereof. The Client shall pa) all

arbitration and court costs, reason-

able attorney's fees, and legal inter-

est on an) award ol judgment in

favor ol the Designer.

16. Acceptance of Terms
The signature oi both parties shall

<-\ iilence acceptance ol these terms.

designees signature

authorized signature

client's name and title
hp-MBCfl
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Graphic Designer's Invoice

FRONT:
Designer's Letterhead

TO

(remove nil italics before using i his form)

Date

Commissioned By

Assignment Number

Invoice Number

Client's Purchase Order Number

ASSIGNMENT DESCRIPTION

FEE PAYMENT SCHEDULE

ITEMIZED EXPENSES (OTHER BILLABLE EXPENSES)

Illustration Printing (If Brokered by Designer)

Photography Client's Alterations

Models & Props Toll Telephones

Materials & Supplies Transportation & Travel

Type (Linotronic Output) Messengers

Stats, Proofing & Copies Shipping & Insurance

Mechanicals Other Expenses

Subtotal

Sales Tax

Total

RIGHTS TRANSFERRED

The Designer transfers to the Client the following exclusive rights of usage.

Title or Product ,„„„„.,

Category of Use (advertising, corporate, promotional, editorial ru.i

Medium of Use It tHt.\Ht1lt I <<! trade magazine, annual report* l\. booky etc

Edition (if book) (hardcover, mast market paperback, Quality ihiihtIhhI.. etc.

Geographic Area Hi applii able)

Time Period ill applicable)

Any usage rights not exclusively transferred are reserved to the Designer. Usage beyond that granted to the Client herein shall require payment of a

mutually agreed upon additional fee subject to all terms. Any transfer of rights is conditional upon receipt of full payment.
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TERMS:

BACK

1. Time for Payment

All invoices an- payable within thir-

i\ (30) days ol receipt. \ 1 Vflc

month!) service charge is payable

on all overdue balances. The grant

of any license or right ol copyright

is conditioned on receipt of full pay-

ment.

2. Default in Payment

The Client shall assume responsi-

bility for all collection of legal fees

necessitated by default in payment.

3. Expenses

The Client shall reimburse the

Designer for all expenses arising

from this assignment, including the

payment of any sales ta\es due on

this as-ignment.

4. Changes

The Client shall be responsible for

making additional payments for

changes requested by the Client in

original assignment. However, no

additional payment shall be made

for changes required to conform to

the original assignment description.

The Client shall offer the Designer

the first opportunity to make any

changes.

5. Cancellation

In the event of cancellation of this

assignment, ownership of all copv-

rights and the original artwork shall

be retained by the Designer, and a

cancellation fee for work completed,

based on the contract price and

expenses already incurred, shall be

paid by the Client.

6. Ownership and Return of

Artwork

The Designer retains ownership of

all original artwork, whether prelim-

inary or final, and the Client shall

return such artwork within thirty

(30) days of use unless indicated

otherwise below:

Credit Lines

The Designer and any other creators

shall receive a credit line with any

editorial usage. If similar credit

lines are to be given with other

types ol usage, it must be so indi-

cated here:

8. Relea»e-

The Client shall indemnify the

Designer against all claims and

expenses, including reasonable

attorney's fees, due to uses for

which no release was requested in

writing or for uses which exceed

authority granted by a release.

9. Modifications

Modification of the Agreement must

be written, except that the invoice

may include, and the Client shall

pay. fees or expenses that were

authorized orally in order to

progress promptly with the work.

10. Lniform Commercial Code

The above terms incorporate Article

2 of the Uniform Commercial Code.

1 1 . Code of Fair Practice

The Client and the Designer agree

to comply with the provisions of the

Code of Fair Practice, a copy of

which may be obtained from the

Joint Ethics Committee. P.O. Box

179. Grand Central Station. New

York. New York. 10017.

12. Warranty of Originality

The Designer warrants and repre-

sents that, to the best of his/her

knowledge, the work assigned here-

under is original and has not been

previous!) published, or that con-

sent to use has been obtained on an

unlimited basis: that all work or

portions thereof obtained through

the undersigned from third parties

is original or. if previousl) pub-

lished, that consent to use has been

obtained on an unlimited basis; lh.it

the Designer has full authority to

make this agreement: and that the

work prepared In the Designer does

not contain any scandalous,

libelous, or unlawful matter. This

warrant) doe- not extend to any

u-es that the Client or others may

make of the Designers product

which may infringe on the rights of

others. Client expressly agrees that

it will hold the Designer harmless

for all liability caused by the

Client "s use of the Designer's prod-

uct to the extent such use infringes

on the rights of others.

13. Limitation of Liability-

Client agrees that it shall not hold

the Designer or his/her agents or

employees liable for any incidental

or consequential damages which

arise from the Designer's failure lo

perform any aspect of the Project in

a timely manner, regardless of

whether such failure was caused b\

intentional or negligent acts or

omissions of the Designer or a third

party.

14. Dispute Resolution

Any disputes in exce-- ol

S (maximum limit for

small claims court) arising out of

this Agreement shall be submitted

to binding arbitration before the

Joint Ethics Committee or a mutual-

ly agreed upon arbitrator pursuant

lo the rule- of the American

Arbitration Association. The

Arbitrator- award shall be final,

and judgment may be entered in

an) court having jurisdiction there-

of. The Client shall pay all arbitra-

tion and court COStS, reasonable

attorney's fees, and legal interest on

an) award ol judgment in favor of

the Designer.
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Illustrator's Estimate and Confirmation Form

FRONT:
Illustrator's Letterhead

TO

(remove all italics before using this form)

Date

Commissioned By

Illustrator's Job Number

Client's Job Number

ASSIGNMENT DESCRIPTION

DELIVERY SCHEDULE

FEE (PAYMENT SCHEDULE)

ESTIMATED EXPENSES (other billable items)

Toll Telephones Shipping & Insurance

Transit & Travel Other Expenses

Messengers Client's Alterations

Cancellation Fee (Percentage of Fee) Before Sketches

After Sketches

After Finish

Sale of Original Art

RIGHTS TRANSFERRED

Any usage rights not exclusively transferred are reserved to the Illustrator. Usage beyond that granted to the Client herein shall require payment of a

mutually agreed upon additional fee subject to all terms.

For Use in Magazines and Newspapers, First North American Reproduction Rights Unless Specified Otherwise Here:

For all other uses, the Client acquires only the following rights:

Title or Product
| mn

Category of Use (advertising, corporate, promotional, editorial, etc >

Medium of Use (consumer or trade magazuw. annual report, 71. /«x»A. 1 7- 1

Geographic Area
' if applu a!

Time Period (ifapplicable)

Number of Uses 'it applii aJ

Other applicable)

Original artwork, including sketches and any other preliminary material, remains the property of the Illustrator unless purchased by a payment of a

separate fee. Any transfer of rights is conditional upon receipt of full payment.
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TERMS:

BACK

1. Time l»r Payment

Payment is due within thirty (30)

days oi receipt ol invoice. \ 1 Vf/<

monthly service charge will be

billed for late payment. The grant ol

anj license or right ol copyright is

conditioned mi receipt "I lull pay-

ment. \n> advances or partial pay-

ments shall In- indicated tinder

Payment Schedule on front.

2. Default in Payment

The Client shall a>>ume responsi-

bility for all collection ol legal fees

necessitated In default in payment.

3. Grant of Rights

The grant of reproduction rights is

conditioned on receipt ol payment.

4. Expenses

The Client shall reimburse the

Illustrator for all expenses arising

from the assignment.

5. Estimates

The fees and expenses shown are

minimum estimates only. Final tees

and expenses shall be shown when

invoice is rendered. The Clients

approval shall be obtained for any

increases in fees or expenses that

exceed the original estimate by ten

percent (10%) or more.

6. Sales Tax

The Client shall be responsible for

the payment of sales tax. if any such

tax is due.

7. Cancellation

In the event of cancellation or breach

by the Client, the Illustrator shall

retain ownership of all rights of copy-

right and the original artwork, includ-

ing sketches and any other prelimi-

nary materials. The Client shall pay

the Designer according to the follow-

ing schedule: fifty percent (50%) of

original fee if canceled after prelimi-

nary sketches are completed, one

hundred percent (100%) if canceled

after completion of finished art.

8. Alterations

Alteration to artwork shall not be

made without consulting the initial

Illustrator, and the Illustrator shall

be allowed the first option to make

alterations when possible. After

acceptance ol artwork, if alterations

are required, a payment shall be

charged over the original amount.

9 Revisions

Revisions not due to the fault of the

Illustrator shall be billed separately.

10. Credit Lines

On any contribution (or magazine or

book use. the Illustrator shall

receive name credit in print. If name

credit is to be gi\en with other types

of use. it must be specified here:

LJ If this box is checked, the

Illustrator shall receive copyright

notice adjacent to the work in the

form:© 199

1 1 . Return of Artwork

The Client assumes responsibility

for the return of the artwork in

undamaged condition within thirty

(30) days of first reproduction.

12. Loss or Damage to Artwork

The value of lost or damaged art-

yvork is placed at no less than

$ . per piece.

13. Unauthorized Use

The Client will indemnify the

Illustrator against all claims and

expenses, including reasonable

attorney's fees, arising from uses for

which no release was requested in

writing or for uses exceeding the

authority granted by a release.

14. Warranty of Originality

The Illustrator warrants and repre-

sents that, to tin- best ol his/her

knowledge, the work assigned here-

under is original and has not been

prey iousl) published, or that con-

sent in mm- has been obtained on an

unlimited basis: that all work or

portions thereof obtained through

the undersigned from third parties

is original or. if previously pub-

lished, that consent to use has been

obtained on an unlimited basis; that

the Illustrator has full authority to

make this agreement: and that the

work prepared by the Illustrator

does not contain any scandalous.

libelous, or unlawful matter. This

warranty does not extend to any

uses that the Client or others may

make of the Illustrator's product

which may infringe on the rights of

others. Client expressly agrees that

it will hold the Illustrator harmless

for all liability caused In the

Client's use of the Illustrator's prod-

uct to the extent such use infringes

on the rights of others.

15. Limitation of Liability

Client agrees that it shall not hold the

Illustrator or his/her agents or

employees liable for any incidental or

consequential damages which arise

from the Illustrators failure to per-

form any aspect of the Project in a

timely manner, regardless of whether

such failure was caused b} intention-

al or negligent acts or omissions of

the Illustrator or a third party.

16. Dispute Resolution

Any disputes in excess of

S (maximum limit for

small claims court) arising out of this

Agreement shall be submitted to

binding arbitration before the Joint

Ethics Committee or a mutually

agreed upon arbitrator pursuant to

the rules of the American Arbitration

Association. The Vrbitrator's award

shall be final, and judgment ma\ be

entered in any court having jurisdic-

tion thereof. 'I'he Client shall pa) all

arbitration and court costs, reason-

able attorney's fees, and legal inter-

est on am award ol judgment in

favor ol the Illustrator.

17. Acceptance of Terms
I'he signature ol both parties shall

c\ idence acceptance ol these terms.

consented and agreed to

date

Illustrator's signature

authorized signature

S i i s it i ii n I ii \ i ii i i i \ II S I N I s •> I II II 1 J.l.)



r

Illustrator's invoice

FRONT:
Illustrator's Letterhead

TO Date

(remote all italics before using thisform) Commissioned By

Illustrator's Job Number

Client's Job Number

ASSIGNMENT DESCRIPTION

FEE (PAYMENT SCHEDULE)

ITEMIZED EXPENSES (other billable items)

Toll Telephones Client's Alterations

Transportation & Travel Sale of Original Art

Messengers Cancellation Fee

Shipping & Insurance Miscellaneous

Subtotal

Sales Tax

Payments on Account

Balance Due

RIGHTS TRANSFERRED

Any usage rights not exclusively transferred are reserved to the Illustrator. Usage beyond that granted to the Client herein shall require payment of a

mutually agreed upon additional fee subject to all terms.

For Use in Magazines and Newspapers, First North American Reproduction Rights Unless Specified Otherwise Here:

For all other uses, the Client acquires only the following rights:

Title or Product (namel

Category of Use (advertising, corporate, promotional, editorial, etc)

Medium of Use (consumer ov trade magazine, annual report, 71. ln>ok, tie.)

Geographic Area ni applu able)

Time Period
| it applit able i

Number of Uses nj applicable)

Other ni applicable)

Original artwork, including sketches and any other preliminary materials, remain the property of the Illustrator unless purchased by payment of a

separate fee subject to all terms.

Any transfer of rights is conditional upon receipt of full payment.



TERMS:

BACK

1. Time for Payment

Payment is due within thirty (30)

daysol receipt "I invoice. A 1 VS/i

month]} sen ice charge will be hilled

for late payment. The grant of an)

license or right ol copyright is condi-

tioned on receipt <>! lull payment.

2. Default in Payment

The Client shall assume responsi-

bilit) lor ill I collection of legal fees

necessitated h\ default in payment.

3. Expenses

The Client shall reimburse the

Illustrator for all expenses arising

from the assignment.

4. Sales Tax

The Client shall he responsible for

the payment of sales tax. il any such

tax is due.

5. Grant of Rights

The grant of reproduction rights is

conditioned on receipt of payment.

6. Credit Lines

On any contribution for magazine or

book use. the Illustrator shall

receive name credit in print. If

name credit is to be given with

other types of use. it must be speci-

fied here:

CJ If this box is checked, the

Illustrator shall receive copyright

notice adjacent to the work in the

form: ©199

7. Additional Limitations

II the Illustrator and the Client have

agreed to additional limitations as to

either the duration or geographical

extent of the permitted use, specify

here:

8. Return of Artwork

The Client assumes responsibility

lor the return of the artwork in

undamaged condition within thirty

(30) days of first reproduction.

9. Loss or Damage to Artwork

The value of lost or damaged art-

work is placed at no less than

$ . per piece.

10. Alterations

Alteration to artwork shall not be

made without consulting the initial

Illustrator, and the Illustrator shall

he allowed the first option to make

alterations when possible. After

acceptance of artwork, if alterations

are required, a payment shall be

charged over the original amount.

1 1 . Unauthorized Use

The Client will indemnify the

Illustrator against all claims and

expenses, including reasonable

attorney's fees, arising from uses for

which no release was requested in

writing or for uses which exceed the

authority granted by a release.

12. Warranty of Originality

The Illustrator warrants and repre-

sents that, to the best of his/her

knowledge, the work assigned here-

under is original and has not been

previously published, or that con-

sent to use has been obtained on an

unlimited basis: that all work or

portions thereof obtained through

the undersigned from third parties

is original or. if previously pub-

lished, that consent to use has been

obtained on an unlimited basis: that

the Illustrator has full authority to

make this agreement: and that the

work prepared by the Illustrator

does not contain any scandalous,

libelous, or unlawful matter. This

warranty does not extend to an\

uses that the Client or others may

make of the Illustrator's product

which may infringe on the rights of

others. Client expressly agrees that

it will hold the Illustrator harmless

for all liabilit) caused bj the

Client's use of the Illustrator's prod-

uct to the extent such use infringes

on the rights of others.

13. Limitation of Liability

Client agrees that it shall not hold

the Illustrator or his/her agents or

employees liable for any incidental

or consequential damages which

arise from the Illustrator's failure to

perform any aspect of the Project in

a timely manner, regardless of

whether such failure was caused by

intentional or negligent acts or

omissions of the Illustrator or a

third party.

14. Dispute Resolution

An_\ disputes in excess of

$ (maximum limit for

small claims court) arising out of

this Agreement shall be submitted

to binding arbitration before the

Joint Ethics Committee or a mutual-

ly agreed upon arbitrator pursuant

to the rules of the American

Arbitration Association. The

Arbitrator's award shall be final,

and judgment may be entered in

any court having jurisdiction there-

of. The Client shall pay all arbitra-

tion and court costs, reasonable

attorney's fees, and legal interest on

any award of judgment in favor of

the Illustrator.
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Illlustrator's Release Form for Models

In consideration of Dollars ($ ) receipt of which is

acknowledged, I, , do hereby give , his or her assigns,

licensees, and legal representatives the irrevocable right to use my name (or any fictional name), picture,

portrait, or photograph in all forms and media and in all manners, including composite or distorted represen-

tations, for advertising, trade, or any other lawful purposes, and I waive any right to inspect or approve the

finished version(s), including written copy that may be created in connection therewith. I am of full age.* I

have read this release and am fully familiar with its contents.

Witness

Model

Address

Address

Date
LJL9

CONSENT (IF APPLICABLE)

I am the parent or guardian of the minor named above and have the legal authority to execute the above

release. I approve the foregoing and waive any rights in the premises.

Witness

Parent or Guardian

Address

Address

Date
,J19

* Deletr this sentence >l the subject is u inmnr. Tlw parent <>r guardian mm/ then tign the tniisrru.

(Reproduced with permission from Business and Legal forms for Illustrators by Tad Crawford, Allworth Press.)
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Licensing Agreement (Short Form)

FRONT:
licensor's Letterhead

(The "Licensor") hereb) grants to

(the "Licensee") a nonexclusive

license to use the image

(the "Image") created and owned l»

Licensor on ("Licensed Products")

and lei distribute and sell these

Licensed Products in

(territory)

for a term of

.

ing

years commenc-

. 19 . in

accordance with the terms and con-

ditions of this Agreement

2. Licensor shall retain all copyrights in

and to the Image. Licensee shall

identify the Licensor as the artist on

the licensed Products and shall repro-

duce thereon the follow ing copyright

notice: © 199 .

3. Licensee agrees to pay the Licensor

a nonrefundable royalty of

( 9c) percent of the net sales of

the Licensed Products. "Net Sales"

as used herein shall mean sales to

customers less prepaid freight and

credits for lawful and customary vol-

ume rebates, actual returns, and

allowances. Royalties shall be

deemed to accrue when the

Licensed Products are sold, shipped,

or invoiced, whichever first occurs.

4. Licensee shall pay Licensor a non-

refundable advance in the amount

of $ upon signing of this

Agreement. Licensee further agrees

to pay Licensor a guaranteed nonre-

fundable minimum royalty of

S even month.

5. Royalty payments shall be paid on

the first day of each month com-

mencing . 19 . and

Licensee shall furnish Licensor with

monthly statements of account

showing the kinds and quantities of

all Licensed Products sold, the

prices received therefor, and all

deductions lor freight, volume

rebates, returns, and allowances.

The first royalt) statement shall be

sent on . 19 .

6. Licensor shall have the right to ter-

minate this Agreement upon thirty

(30) dav- notice if Licensee lails to

make any payment required of it

and does not cure this default with-

in -aid thirty (30) days, whereupon

all rights granted herein shall revert

immediately to the Licensor.

7. Licensee agrees to keep complete

and accurate books and records

relating to the sale of the Licensed

Products. Licensor shall have the

right to inspect Licensee's books

and records concerning sales of the

Licensed Products upon prior writ-

ten notice.

8. Licensee shall give Licensor, free ol

charge, (number) samples of each of

the Licensed Products for Licensor's

personal use. Licensor shall have

the right to purchase additional

samples of the Licensed Products at

the Licensee's manufacturing cost.

"Manufacturing cost" shall be

$ per Licensed

Product.

9. Licensor shall have the right to

approve the quality of the reproduc-

tion of the Image on the Licensed

Products and on any approved

advertising or promotional materials

and Licensor shall not unreasonably

withhold approval.

10. Licensee shall use its best efforts to

promote, distribute, and sell the

Licensed Products and said

Products shall be of the highest

commercial quality.

11. All rights not specificall) trans-

ferred by this Agreement are

reserved to the Licensor. \nv trans-

fer of rights i- conditional upon

receipt ol lull payment. 12. The

Licensee shall hold the Licensor

harmless bom and against an) loss,

in witness whereof, the parties have executed this Licensing Agreement on the day of_

licensee (company name)

by (name, position)

licensor

® Caryn Leland 1990

expense, or damage occasioned b)

anv claim, demand, suit, or recover)

against the Licensor arising out of

the use of the Image.

13. Nothing herein shall be construed to

constitute the parties hereto joint

ventures, nor shall any similar rela-

tionship be deemed to exist between

them. This Agreement shall not be

assigned in whole or in part without

the prior written consent of the

Licensor.

14. This Agreement shall be construed

in accordance with the laws of

Istdte): Licensee consents to juris-

diction of the courts of (state).

15. All notices, demands, payments,

royalty payments, and statements

shall be sent to the Licensor at the

following address:

and to the Licensee at:

16. Any disputes arising out of this

Agreement shall be submitted to

binding arbitration before the Joint

Ethics Committee or a mutual!)

agreed upon arbitrator pursuant to

the rules of the American

Arbitration Association in the cilv

of (city). The Arbitrator's award

shall be final, and judgment may be

entered in any court having juris-

diction thereof. The Licensee shall

pay all arbitration and court costs,

reasonable attorney's fees, and legal

interest on am award ol judgment

iii favor of the Licensor.

IT. This Agreement constitute- the

entire agreement between the par-

ties hereto and shall not be modi-

fied, amended, or changed in anv

wav except bv written agreement

signed b) both panic- hereto. This

Agreement shall be binding upon

and shall inure to the benefit ol the

parties, their successors, and

.i— ign-.

19

Member
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Licensing Agreement (Long Form)

FRONT:
Licensor's h'tterhead

1. Grant of License

Agreement made this day of

19 between

(the "Licensor"!, having an address

at

(address /

and

(the "Licensee"!, located at

(address I

whereby Licensor grants to Licensee

a license to use the designs listed

on the attached Schedules A and B

I the "Designs") in accordance with

the terms and conditions of this

Agreement and only for the produc-

tion, sale, advertising, and promo-

tion of certain articles (the

"Licensed Products") described in

Schedule A lor the Term and in the

Territory set lorth in said Schedule.

Licensee shall have the right to affix

the Trademarks:

and on or to the

Licensed Products and on packag-

ing, advertising, and promotional

materials sold, used, or distributed

in connection with the Licensed

Products.

2. Licensor** Representation and

Credits

\ Ljcensoi warrants thai Licensor

has the right to grant to the

Licensee all oi the right- conveyed

in this Agreement The I teens

-hall have no right, license, or per-

mission except a- herein expressl)

granted. Ml rights not specifically;

transferred l>\ the *kgreemenl are

it served to the Licensor.

B. The Licensee shall displaj and

identify prominently the Licensot .i-

the designer on each Licensed

Product and on all packaging,

advertising, .md display and in all

publicity therefoi and -hall have

reproduced thereon (oi on an

approved tag or label) the following

notice-: "© Licensor's name, 19 .

All right- reserved." The Licensed

Product- shall be marketed under

the name:

for .

Liu- name -hall not be cojoined with

any thud patty's name without the

Licensor's express written permission.

C. Tin I icensee -hall have the right

to use the Licensor's name, portrait,

or picture in a dignified manner

consistent with the Licensor's repu-

tation in advertising or other promo-

tional materials associated with the

sale ol the I icensed Products.

3. Royalties and Statements of

Account

A. Lie -en-re agrees to pay Licensor

a nonrefundable royalty of

( 9c I percent of the net sales of

all of the Licensed Products incor-

porating and embodying the

Designs. "Net sales" i- defined as

sales direct to customers less pre-

paid freight and credits for lawful

and customary volume rebate-,

actual returns, and allowances: the

aggregate of said deductions and

credits -hall not exceed three per-

cent (3%) of accrued royalties in

any year. No costs incurred in the

manufacture, sale, distribution, or

exploitation of the Licensed

Products shall be deducted from

any royalties due to Licensor.

Royalties -hall be deemed to accrue

when the Licensed Products are

-old. shipped, or invoiced, whichev-

er first occurs.

B. Rovaltv payments for all sale-

-hall be due on the 15th dav after

the end of each calendar quarter. \l

that time and regardlr— il any

Licensed Products were -old during

the preceding lime period. Licensee

-hall furnish Licensor an itemized

statement categorised l>\ Design,

showing the kind- and quantities ol

all Licensed Products Bold and the

prices received iherclor. and all

deductions lor height, volume

rebates, return-, and allowan

I'he lir-t rovaltv statement -hall

commence on:. 19 .

t It Licenaoi has not received the

rovaltv payment as required l>v the

foregoing paragraph .'vB within twen-

ty-one (21 I dav- following the end ol

each calendar quarter, a monthly

service charge oi one-and-a-half

percent 1 1

">'
< i shall accrue thereon

and become due and owing from the

date on which -uch rovaltv payment

became due and owing.

4. Advances and Minimum

Royalties

\. In each year of this Agreement,

Licensee agrees to pay Licensoi a

Guaranteed Minimum Royalty in

the amount of $ of

which $ shall be

deemed a Nonrefundable Advance

.ig.iin-t royalties. The different

any, between the Vdvance and the

Guaranteed Minimum Royalty -hall

l>e divided equally and paid quar-

terly over the term ol thi-

\greement. commencing with the

quarter beginning .19 .

B. The Nonrefundable Vdvance

shall be paid on the signing ol this

agTeement. No part of the

Guaranteed Minimum Rovaltv or

the Nonrefundable Advance shall

be repayable lo Licensee.

C. On signing of this Agreement.

Licensee shall pay Licensor a non-

refundable design fee in the amount

of S per Design. This

fee shall not be applied against roy-

alties.

D. Licensor has the right to termi-

nate this Agreement upon the giving

of thirty (30) days' notice to

Licensee if the Licensee fails to pay

any portion of the (Guaranteed

Minimum Royalty when due.

5. Books and Records

Licensee agrees to keep complete

and accurate books and records

relating to the sale and other distri-

bution of each of the Licensed

Products. I. ii elisor or its representa-

tive shall have the right to inspect

Licensee's books and records relat-

ing to the sales of the Licensed

Products upon thirtv (30) days prior

written notice. \nv discrepancies

over (\\e percent (59S I between the

royalties received and the royalties

due will lx' subject to the royalty

payment set lorth herein and paid

immediately. If the audit discloses

such an underpayment often per-

i int 1 10% l or more. Licensee shall

reimburse the I icensor lor all the

costs ol -aid audit.

6. (Quality of Licensed Products,

Approval, ami Vdvcrtisina

V 1 ii en-ei- agrees that the Liccn-eil

Products shall lx- ol the highest stan-

dard and quality and d -uch -t\le

and appearance as to be beat suited

to their exploitation lo the l)est

advantage and to the protection and

enhancement of the Licensed

IVoduct- and the good will pertaining

thereto. The Licensed Products shall

be manufactured, sold, and distrib-

uted in accordance with all applica-

ble nation. il. State, and local law-.

Ii In order to insure that (he devel-

opment, manufacture, appearance,

quality, and distribution of each

Licensed Product i- consonant with

the Licensor's good will associated

with ii- reputation, copyrights, and

trademark, Licensoi shall have the

right to approve in advance the

quality of the Licensed Products

(including, without limitation, con-

cepts and preliminary prototypes,

mechanical-, oi camera-ready art

pnoi lo production of first sample:

production -ample and revised

production sample, il am i and all

261) | r ii i i i \ i. i i ii i i i i i. i



FRONT OF SECOND SHEET

packaging, advertising, literature,

.Hid displays for 1 1 1
«

- Licensed

Products.

('.. Licensee shall l>e responsible for

delivering all items requiring prior

approval pursuant to Paragraph (>B

without COSl lo the Licensor.

I icensoi apices not to withhold

approval unreasonably.

D. Licensee sliall not release or dis-

tribute any Licensed Product with-

out securing each of the prior

approvals provided lor in Paragraph

6B. Licensee shall not depart from

an) approval secured in accordance

with Paragraph 6B without

Licensor's prior written consent.

E. licensee agrees to expend at

least % percent of anticipated

gross sales of the Licensed Products

annually to promote and advertise

sales of the Licensed Products.

7. Nonexclusive Rights

Nothing in this Agreement shall he

construed to prevent Licensor from

granting other licenses for the use of

the Designs or from utilizing the

Designs in any manner whatsoever,

except that the Licensor shall not

grant other Licenses for the use of

the Designs in connection with the

sale of the Licensed Products in the

Territory to which this License

extends during the term of this

Agreement.

8. Nonacquisition of Rights

The Licensee's use of the Designs

and Trademarks shall inure to the

benefit of the Licensor. If Licensee

acquires any trade rights, trade-

marks, equities, titles, or other

rights in and to the Designs or in

the Trademark, by operation of law.

usage, or otherwise during the term

of this Agreement or any extension

thereof. Licensee shall forthwith

upon the expiration of this

Agreement or any extension

thereof or sooner termination, assign

and transfer the same to Licensor

without any consideration other than

the consideration of this Agreement.

9. Licensee's Representations

The License warrants and repre-

sents that during the term of this

License and for any time thereafter,

it, or any of its affiliated, associated,

or subsidiary companies, will not

copy, imitate, or authorize the imita-

tion or copying of the Designs.

Trade names, and Trademarks, or

any distinctive feature of the forego-

ing or other designs submitted lo

the Licensee In Licensor. V\ilhciul

prejudice to any other remedies the

Licensor may have, royalties as pro-

vided herein shall accrue and be

paid by Licensee on all items

embodying and incorporating imitat-

ed or copied Designs.

10. Registrations and Infringements

A. The Licensor has the right but

not the obligation to obtain, at its

own cost, appropriate copyright,

trademark, and patent protection for

the Designs and the Trademarks. At

I ii elisor's request and at Licensee's

sole cost and expense. Licensee

shall make all necessary and appro-

priate registrations to protect the

copyrights, trademarks, and patents

in and to the Licensed Products and

the advertising, promotional, and

packaging material in the Territory

in which the Licensed Products are

sold. Copies of all applications shall

be submitted for approval to

Licensor prior to filing. The

Licensee and Licensor agree to

cooperate with each other to assist

in the filing of said registrations.

B. Licensee shall not at any time

apply for or abet any third party to

apply for copyright, trademark, or

patent protection which would affect

Licensor's ownership of any rights

in the Designs or the Trademarks.

C. Licensee shall notify Licensor in

writing immediately upon discovery

of any infringements or imitations

by others of the Designs, Trade

names, or Trademarks. Licensor in

its sole discretion may bring any

suit, action, or proceeding Licensor

deems appropriate to protect

Licensor's rights in the Designs.

Trade names, and Trademarks,

including, without limitation, for

copyright and trademark infringe-

ment and for unfair competition.

If for any reason. Licensor

does not institute any such suit or

lake any such action or proceeding,

upon written notice to the Licensee,

Licensee ma) institute such appro-

priate suit, action, or proceeding in

Licensee's and Licensor's names. In

any event. Licensee and Licensoi

shall cooperate fulK with each oilier

iii the prosecution of such suit.

action, or proceeding. Licensor

reserves the right, al Licensor's cost

and expense, to join in an) pending

suit, action, oi proceeding.

Tin- instituting party shall pa)

all eosls .mil expenses, mi lulling

legal I''
.
mi iiiieil b) the instituting

party. Ml recoveries and awards,

including settlements received, aftei

payments ol eosis and legal lees.

shall be divided seventy-five percent

(75% ) to the instituting party and

twenty-five percent (25%) to the

other party.

11. Indemnification and Insurance

A. The Licensee hereby agrees to

indemnify and hold the Licensor

harmless against all liability, cost,

loss, expense (including reasonable

attorney's fees), or damages paid,

incurred, or occasioned by any

claim, demand, suit, settlement, or

recovery against the Licensor, with-

out limitation, arising out of the

breach or claim of breach of this

Agreement; the use of the Designs

by it or any third party; the manu-

facture, distribution, and sale of the

Licensed Products; and for any

alleged defects in the Licensed

Products. Licensee hereby consents

to submit to the personal jurisdic-

tion of any court, tribunal, or forum

in which an action or proceeding is

brought involving a claim to which

this foregoing indemnification shall

apply.

B. Licensee shall obtain at its sole

cost and expense product liability

insurance in an amount providing

sufficient and adequate coverage,

but not less than $1,000,000 com-

bined single limit coverage protect-

ing the Licensor against any claims

or lawsuits arising from alleged

defects in the Licensed Product.

12. Grounds for and Consequences

of Termination

A. Licensor shall have the right to

terminate this Agreement by written

notice, and all the rights granted to

the Licensee shall revert forthwith

to the Licensor and all royalties or

other payments shall become due

and payable immediateh if:

i. Licensee fails to comply with or

fulfill any of the terms or conditions

of this Agreement;

ii. the Licensed Products have not

been offered or made available loi

sale b) Licensee months

from the date lieicol:

iii. Licensee ceases in manufacture

and sell the I deemed Products in

commercial!) reasonable

quantities; oi

iv.the Licensee is adjudicated a

bankrupt, makes an assignment foi

the benelii ol creditors, oi liqui-

dates Ms business

B. Licensee, as quick!) as possible.

bui m no event latei than thirtj (30)

days aftei luch terminal shall

siil i iii I ii ensoi 1 1 1
- statements

required in Paragraph 3 foi all sales
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BACK OF SECOND SHEET

and distributions through the date of

termination. Licensor shall have the

right to conduct an actual inventory

on the date of termination or there-

after to verilv the accurac) of -aid

statement-.

C. In the event of termination all

pavments theretofore made to the

Licensor -hall belong to the

Licensor without prejudice to anv

other remedies the Licensor mav

have.

13. Sell-ofT Right

Provided Licensee is not in default

of any term or condition of this

\greement. Licensee -hall have the

right for a period of month-

from the expiration of thi-

Igreemenl or an\ extension thereoi

to -ell inventor) on hand subject to

the term- and conditions oi thi-

ement, including the payment

of royalties and guaranteed mini-

mum royalties On sale- which con-

tinue during tin- additional period.

1 I. Purchase at <;«st

\. Licensor -hall haw the right to

pun ha>e Irom Licensee, at

Licensee's manufacturing coat, such

number ot Licensed Products .1-

l.icensor ma\ -|k-< itv in writing to

I 1. ensee, but not to e\i red
1 1

for anv Licensed Product, for pur-

poses of this Paragraph, "manufac-

turing cost" shall mean

$ per Licensed

Product. Any amount- due to

Licensee pursuant to this Paragraph

shall not be deducted from any roy-

alties, including any minimum roy-

alties, owed to Licensor.

B. Licensee agree- to give the

Licensor, without charge.

I 1 each of the Licensed

Product-.

15. Miscellaneous Pro\ i-imi-

\. Nothing herein -hall be con-

-trued to constitute the partie- here-

to partner- or joint venturers, nor

-hall anv similar relationship be

deemed to e\i-t l>etween them.

H. The rights herein granted arc

l>er-onal to the Licensee and shall

not l>e tran-lerred or a-signed. in

whole or in part, without the prior

written consent of the Licensor.

1 No waiver of anv condition or

covenant oi this Agreement bv

either partv hereto -hall Ik- deemed

to implv or constitute a further

waiver bv such partv ol the -ame or

anv other condition. I his

\grccmetil -hall Ik- binding upon

and -hall inure to the benefit ol the

parties, their successors, and

assigns.

I). \\ hatever claim Licensor m.n

have against Licen-ee hereunder for

royalties or for damages shall

become a first lien upon all of the

item- produced under this

Agreement in the |>o--c--ion or

under the control of the Licensee

upon the expiration or termination

of this Agreement.

E. This Agreement shall be con-

strued in accordance with the laws

of .The

Licensee herebv consents to submit

to the personal jurisdiction of the

Court.

County.

and Federal Court of the District of

for all

purposes in connection with thi-

Agreement.

F. Ml notices and demands shall be

sent in writing bv certified mail.

return receipt requested, at the

addre—e- aUive first written: roval-

tv -tatements. payments, and sam-

Products and relat-

ed material- shall lie sent by regular

mail.

1. I In- Agreement constitutes the

entire agreement between the par-

tie- hereto and shall not be modi-

fied, amended, or changed in anv

wav except bv written agreement

-igned bv liolh partie- hereto.

Licensee -hall not assign thi-

Agreement.

.. 19.in witness whereof, the parties have executed this Licensing Agreement on the day of_

licensee (company name)

by (name, position)

licensor

(c) Caryn Leland 1990
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Magazine Purchase Order for Commissioned Illustration

FRONT:
Magazine's Letterhead

This lettei is in serve as oui contract for

you in create certain illustrations lor us

under the terms described herein.

I. lull Description

We, the Magazine, retain you, the

Illustrator, to create

Dlustration(s) described a> follows

(indicate il sketches are required):

to be delivered i<> the Magazine l>\

. 199 . lor

publication in our magazine titled

2. Grant of Rights

The Illustrator hereby agrees to

transfer to the Magazine first North

American magazine lights in the

illustration^). Ml nglii> not

expressl) transferred to th<-

Magazine hereunder are reserved to

the Illustrator.

3. Price

The Magazine agrees to pay the

Illustrator the following purchase

price: $ in full consid-

eration for the Illustrator's grant of

rights to the Magazine. Any transfer

of rights is conditional upon receipt

of full payment.

4. Changes

The Illustrator shall be given the

first option to make an\ changes in

the work that the Magazine max

deem necessary. However, no addi-

tional compensation shall be paid

unless such changes are necessitat-

ed li\ error on the Magazine's part.

in which case a new contract

between US shall be entered into on

mutual!) agreeable terms to COVei

changes to be done by the

Illustrator.

5. Cancellation

If. prior to the Illustrator's comple-

tion of finishes, the Magazine can-

cels the assignment, either because

the illustrations are unsatisfactory to

the Magazine or for an\ other rea-

son, the Magazine agrees to pay the

Illustrator a cancellation fee of fifty

percent (50%) of the purchase

[nice. II. after the Illustrator's com-

pletion of finishes, the Magazine

cancels the assignment, the

Magazine agrees to pay fifty percent

(50%) of the purchase price if can-

cellation is due to the illustrations

not being reasonably satisfactory

and one hundred percent (100%) of

the purchase price if cancellation is

due to any other cause. In the event

of cancellation, the Illustrator shall

retain ownership of all artwork and

rights of copyright, but the

Illustrator agrees to show the Mag-

azine the artwork il the Magazine m>

requests so that the Magazine may

make it> own evaluation as to the

degree of completion of the artwork.

>. Copyright Notice and

Authorship Credit

Copyright notice shall appear in the

Illustrator's name with the contribu-

tion. The Illustrator shall have the

right to receive authorship credit for

the illustration and to have such

credit removed if the Illustrator so

desires due to changes made by the

Magazine that are unsatisfactory to

the Illustrator.

". Payments

Payment shall be made within thirty

(30) days of the billing date.

{. Ownership of Artwork

The Illustrator shall retain ownership

of all original artwork and the

Magazine shall return such artwork

within thirty (30) days of publication.

9. Acceptance of Terms

To constitute this a binding agree-

ment between us. please sign both

copies of this letter beneath the

words "consented and agreed to"

and return one copy to the Magazine

for its files.

consented and agreed to

date

artist's signature

magazine

authorized signature

name and title
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TO

FRONT:
Thisjob orderform is a sample of a jmssible contrail for digital media deielopment. Since the field is so neu,

artists should view this as a model and amend it to fit their particular circumstances.

Developers i Letterhead

Date

Commissioned Bv

Purchase Order Number

Job Number

DESCRIPTION OF ASSIGNMENT:

Primary Use:

Additional Uses:

Number of Screens or Images Still Frame I single frame, multiple frame I

Sector Length Per Screen: Maximum Preferred: Minimum:

DESCRIPTION OF MATERIALS TO BE SUPPLIED BY CLIENT:

DATE DUE:

Oisk(s) can be used only for the purposes stated below. All other use(s) and modification(s) is (are) prohibited. Disk(s) may not be copied without

the Developer's permission and must be returned after use.

RIGHTS TRANSFERRED:

Any transfer of rights is conditional upon receipt of full payment.

DISTRIBUTION/GEOGRAPHICAL AREA:

SYSTEM APPLICATIONS(for use on specific machine or compiled into other operation languages):

PRODUCTION SCHEDULE (including milestones, dates due. and appropriate fees):

Contract Signing

Delivery of Website Design

Delivery of Beta Version

Delivery of Final Version

(includes return of source materials to Client)

Acceptance of Final Version

Total

Bonus: Client agrees to pay Developer a bonus of payable to the Developer in the event an acceptable

Final Version of the Website is delivered to the Client prior to (date).
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TERMS:

BACK

1. Time for Payment

Each milestone is payable upon the

Client's acceptance oi the deliver-

ables. Ml invoices are payable

within ihiriy (30) days oi receipt. A

\V:
CA monthl) service charge is

payable on all overdue balances. The

grant of an) license or right oi copy-

right is conditioned on receipt of full

payment

2. Default in Payment

The Client shall assume responsibili-

ty for all collection of legal lees

necessitated by default in payment

3. Estimates

If this form is used for an estimate or

assignment confirmation, the fees

and expenses shown are minimum

estimates only. Final fees and

expenses shall be shown when

invoice is rendered. The Clients

approval shall be obtained for an\

increases in fees or expenses that

exceed the original estimate by ten

percent (10%) or more.

4. Expenses

The Client shall reimburse the

Developer for all expenses arising

from this assignment, including the

payment of any sales taxes due on

this assignment, and shall advance

8 to the Developer for

payment of said expenses.

5. Progress Reports

The Developer shall contact or meet

with the Client on a mutually accept-

able schedule to report all tasks

completed, problems encountered,

and recommended changes relating

to the development and testing of the

digital media. The Developer shall

inform the Client promptly by tele-

phone upon discover) of any event or

problem that may significantly delay

the development of the work.

6. Developer's Guarantee for

Program Use

The Developer guarantees to notifv

the Client of anj licensing and/or

permissions required for art generat-

ing/driving programs to be used,

7. Changes

The Client shall be responsible for

making additional payments foi

changes m original assignment

requested by the Client However, no

additional payment shall l><- made lor

changes required to conform to the

original assignment description. The

Client shall ofler the Developer the

first opportunity to make any

changes.

8. Testing and Acceptance

Procedures

The Developer will make every good

faith effort to test all deliverables

thoroughly and make all necessarv

corrections as a result of such testing

prior to handing over the deliver-

ables to the Client. I pen receipt of

the deliverables, the Client shall

either accept the deliverable and

make the milestone payment set

forth herein or provide the Developer

with written notice of any corrections

to be made and a suggested date for

completion which should be mutual-

ly acceptable to both the Developer

and the Client. The Developer shall

designate (name) and the Client

shall designate (name) as the only

designated persons who will send

and accept all deliverables and

receive and make all communica-

tions between the Developer and the

Client. Neither party shall have any

obligation to consider for approval or

respond to materials submitted other

than through the designated persons

listed above. Each party has the right

to change its designated person upon

days notice to the other.

9. Enhancements

If the Client wishes to modify the

digital media, the Developer shall be

given first option to provide a bid to

perform such enhancements.

10. Confidential Information

The Developer acknowledges and

agrees that the source materials and

technical and marketing plans or

other sensitive business information,

including all materials containing

said information, which are supplied

by the Client to the Developer or

developed bv the Developer in the

course ol developing the digital

media are to l»- considered confiden-

tial information. Information shall

not be considered confidential il m is

alreadv puhliclv known through no

ad ol the I leveloper.

I I. Iii linn of Source Information

I pon the i llient's act eptance ol the

Colden Master, oi upon 1 1 • i ancella

lion n( tin- project, ili<- Developei

shall provide the Client with i'l

copies and originals ol the

materials provided to the Developer.

12. Ownership of Copyright

Client acknowledges and agrees that

Developer retains all rights to copy-

right in the subject material.

13. Ownership and Return of

Artwork

The Developer retains ownership of

all original artwork, in any media,

including digital files, whether pre-

liminary or final. The Client waives

lite right to challenge the validity of

the Developer's ownership of the art

subject to this agreement because of

any change or evolution of the law

and will return all artwork within

thirty (30) days of use.

14. Cancellation

In the event of cancellation of this

assignment, ownership of all copy-

rights and any original artwork shall

be retained by the Developer, and a

cancellation fee for work completed,

based on the prorated portion of the

next payment and expenses alreadv

incurred, shall be paid by the Client.

15. Ownership of Engine

The Developer retains ownership of

all engines used in the production of

the product unless those engines are

provided by the Client.

16. Copy-Protection

The Client must copy -protect all

final art which is the subject of this

agreement against duplication or

alteration.

17. Credit Lines

The Developer shall be given credit

on: (a) floppv disk, ibi documenta-

tion, ici packaging, id) Developer's

mark on art.

LJ If iln- box i- checked, the

Developer shall receive copyright

notice in ihis form:

© I99_
.

IK. Alterations

\nv electronic alteration ol original

ni (coloi shift, mirroring, Hopping.

combination cut and paste, deletion)

i n ating .nliliiioii.il art is prohibited

without the express permission of the

Developer. The Developei will be

given firel opportunity to make .mv

alterations required I nauthorbsed

alterations shall constitute .idiliinni.il

Use .mil will be billed .11 1 iniln
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SECOND SHEET

19. Other Operating Systems

Conversions

The De\ eloper shall be given first

option at compiling the work for

operating systems beyond the origi-

nal use.

20. I nauthorized I se and Program

licensee

The Client will indemnify the

Developer against all claims and

expenses arising from uses for which

the Client does not have rights to or

authority to use. The Client will l>e

responsible for payment of any

special licensing or royaltj fees

resulting from the use of graphics

programs that require such payments.

21. Warranty of Originality

The Developer warrants and repre-

sents dial, to the best of his/her

know ledge, the work assigned here-

under is original and has not Ix'en

previousl) published, or that consent

to use has been obtained on an

unlimited basis; that all work oi por-

tions thereof obtained through the

undersigned from third parties i-

22.

original or. if preyiously published,

that consent to use has been

obtained on an unlimited basis; that

the Developer has full authority to

make this agreement: and that the

work prepared by the Developer does

not contain any scandalous, libelous.

or unlawful matter. This warranty

doe- not extend to am u-e- that the

Client or others may make of the

Developer's product which may

infringe on the rights of other-.

Client e\pres>l\ agrees that it will

hold the Developer harmles- for all

liability caused b> the Clients use of

the Developer's product to the extent

such u-e infringes on the right- of

others.

Limitation of Liability

(beni agrees that it shall not hold

the Developer or his/her agent* or

employees liable Cor an) incidental

or consequential damages which

arise from the Developer's failure to

perform am aspect of the Project in

a timely manner, regardless <>!

whether such failure was caused In

intentional or negligent acts or omis-

sions of the Developer or a third

party. Furthermore, the Developer

disclaims all implied warranties,

including the warranty of mer-

chantability and fitness for a particu-

23. Dispute Resolution

Am disputes in excess of

S (maximum limit for

small claims courtl arising out of this

\greement shall be submitted to

binding arbitration before the Joint

Ethics Committee or a mutually

agreed upon arbitrator pursuant to

tin- rules of the American Arbitration

Association. The Arbitrator's award

-hall l>c final, and judgment ma\ l>e

entered in any court having jurisdic-

tion thereof. The Client shall pay all

arbitration and court costs, reason-

able attorney's lee-, and legal inter-

e-l on am award of judgment in

favor of the Developer.

2.'i. \cccptance of Terms

The signature of Itoth parties shall

evidence acceptance of these term-.

consented and agreed to

date

developer's signature

authorized signature

client's name and title
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Nondisclosure Agreement for Submitting Ideas

FRONT:
Illustrator's nr Designer's Letterhead

Agreement, entered into .i~ "I this

day of . 19_

between

inafter referred w> as the

"Illustrator" or "Designer"), located at:

and

(hereinafter referred to as the "Recipient"

I.., ated at.

Whereas, the Illustrator (or Designer) has

developed certain valuable information,

Concepts, ideas, or designs, which the

Illustrator (or Designer) deems confiden-

tial (hereinafter referred to as the

"Information"): and

Whereas, the Recipient is in the business

of using such Information for its projects

and wishes to review the Information:

and

Whereas, the Illustrator (or Designer)

wishes to disclose this Information to the

Recipient; and

W hereas. the Recipient is willing not to

disclose this Information, as provided in

this Agreement.

Now, therefore, in consideration of the

foregoing premises and the mutual

covenants hereinafter set forth and other

valuable considerations, the parties here-

to agree as follows:

1. Diselosure

Dlustratoi (or Designer) shall dis-

close to the Recipient the

Information, which concerns:

Purpose

Recipient agrees that this disclosure

is only for the purpose of the

Recipient's evaluation to determine

its interest in the commercial

exploitation of the Information.

Limitation on Use

Recipient agrees not to manufac-

ture, sell, deal in. or otherwise use

or appropriate the disclosed

Information in any way whatsoever,

including but not limited to adapta-

tion, imitation, redesign, or modifi-

cation. Nothing contained in this

Agreement shall be deemed to give

Recipient any rights whatsoever in

and to the Information.

Confidentiality

Recipient understands and agrees

that the unauthorized disclosure of

the Information by the Recipient to

others would damage the Illustrator

(or Designer) irreparably. As consid-

eration and in return for the disclo-

sure of this Information, the

Recipient shall keep secret and

hold in confidence all such

Information and treat the

Information as if it were the

Recipients own property by not dis-

closing it to any person or entity.

5. Good Faith Negotiations

II. on the basis of the evaluation of

the Information. Recipient wishes to

pursue the exploitation thereof.

Recipient agrees to enter into good

faith negotiations to arrive at a

mutually satisfactory agreement for

these purposes. Lntil and unless

such an agreement is entered into,

this nondisclosure Agreement shall

remain in force.

6. Miscellany

This Agreement shall be binding

upon and shall inure to the benefit

of the parties and their respective

legal representatives, successors,

and assigns.

© Tad Craw-ford 1990

in witness whereof, the parties have signed this Agreement as of the date first set forth above.

illustrator (or designer)

recipient

company name

by

authorized signatory, title
HEmbeR
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Surface/Textile Designer-
Agent Agreement

Introduction

The Surface/Textile Designer-Agent

Agreement seeks to clarify Designer-Agent

relationships by providing a written under-

standing to which both parties can refer. Its

terms can be modified to meet the special

needs of either Designer or Agent. The

Agreement has been drafted with a minimum

of legal jargon, but this in no way changes its

legal validity.

The Agreement balances the needs of both

Designer and Agent. The agency in Paragraph

1 is limited to a particular market. In the mar-

ket the Agent has exclusive rights to act as an

agent, but the Designer remains free to sell in

that market also, except to accounts secured by

the Agent. Because both Agent and Designer

will be selling in the same market, the

Designer may want to provide the Agent with a

list of clients previously obtained by the

Designer and keep this list up-to-date.

If the Agent desires greater exclush ity,

such as covering more markets, the Designer

may want to require that the Agent exercise

best efforts (although it is difficult to prove best

efforts have not been exercised) and perhaps

promise a minimum level of sales. If the level

is not met. the Agreement would terminate.

Paragraph 2 seeks to protect the Designer

against loss or damage to his or her artwork, in

part by requiring the Agent to execute with the

client contracts that protect the designs.

Paragraph .'} sets forth the duration of the

Agreement. A short term is usually wise, since

a Designer and \gent who are working well

together can simply extend the term by mutual

agreement in order to continue their relation-

ship. Also, as time goes on. the Designer ma\

be in a better position to negotiate with the

Agent. The term of the Agreement has less

importance, however, when either part] can

terminate the agency relationship on thirtj (30)

days* notice, as Paragraph 10 provides

The minimum base prices in Paragraph 4

ensure the Designer of a minimum remunera-

tion. Flexibility in pricing requires thai the

Designer and Agent consult one another in

those cases in which a particular sale justifies

a price higher than the base price. The

Designer can suggest that the Agent follow the

Graphic Artists Guild Pricing & Ethical

Guidelines to establish the minimum base

price.

The Agent's rate of commission in

Paragraph 5 is left blank so the parties can

establish an acceptable rate. If the Designer is

not paid for doing an assignment, the Agent

will have no right to receive a commission. Nor

are commissions payable on the amount of

expenses incurred by the Designer for work

done on assignment. Discounts given by the

Agent on volume sales of the work of many

designers shall be paid out of the Agent's com-

mission.

Paragraph 6 covers the Agent's obligations

when commissioned work is obtained for the

Designer. Of particular importance are the

terms of the order form secured by the Agent

from the client. The Agent should use the

order form developed by the Graphic Artists

Guild or a form incorporating similar terms.

Holding of designs by clients can present

a problem which Paragraph 7 seeks to resolve

by establishing a minimum holding time of five

working days. Again, the Agent should use the

holding form developed by the Graphic Artists

Guild or a form with similar terms.

In Paragraph 8 the Agent assumes respon-

sibility for billing and pursuing payments

which are not made promptly. The reason for

keeping any single billing under the maximum

allowed for suit in small claims court is to

make it easier to collect if a lawsuit is neces-

sary. The Agent should use the invoice form of

the Graphic \rtists Guild or a form with simi-

lar provisions.

Paragraph 9 allows the Designer to inspect

the Agent's books to ensure that proper pay-

ments are being made.

Termination is permitted on giving thirty

(30) days written notice to the other party.

Paragraph 10 distinguishes between sales

made or assignments obtained prior to termina-

tion (on which the Agent must be paid a com-

mission, even if the work is executed and pay-

ment received after the termination date) and

those after termination (on which no commis-

sion is payable). \\ ithin thirtj (30) day- oi

notice of termination, all designs must be

returned to the Designer.

Paragraph 1 1 provides that the Agreement

cannot be assigned l>\ either party, since the

relationship between Designer and Agent is a

personal one.

In Paragraph 12. arbitration is provided for

disputes in excess of the maximum limit for

suits in small claims court. For amounts within

the small claims court limit, it is probably eas-

ier to simply sue rather than seek arbitration.
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Thf manner <>f giving notice to the parties

is described in Paragraph 13.

Paragraph 14 affirms that both Designer

and Agent are independent contractors, which

avoids certain tax and liability issues that

might arise from the other legal relationships

mentioned.

This Agreement is the entire understand-

ing of the parties and can only be amended in

writing. In stating this. Paragraph 15 points out

a general rule that a written contract should

always be amended in writing that is signed by

both parties.

Paragraph 16 leaves room for the parties to

add in any optional provisions that they con-

sider necessary. Some of the optional provi-

sions that might be agreed to appear below.

Paragraph 17 sets forth the state whose

law will govern the Agreement. This is usually

the law of the state in which both parties

reside or, if one party is out of state, in which

the bulk of the business will be transacted.

Finally, Paragraph 18 defines what consti-

tutes acceptance of the contract terms.

Optional provisions

Additional provisions could be used to govern

certain aspects of the Designer-Agent relation-

ship. Such provisions might include:

The scope of the agency set forth in

Paragraph 1 is limited to the following

geographic area:

Despite any provisions of Paragraph 1 to

the contrary7

, this agency shall be nonexclu-

sive and the Designer shall have the right

to use other Agents without any obligation

to pay commissions under this Agreement.

The Agent agrees to represent no more than

(number) designers.

The Agent agrees not to represent conflict-

ing hands, such hands being designers who

work in a similar style to that of the

Designer.

The Agent agrees to have no designers as

salaried employees.

The Agent agrees not to sell designs from

his or her own collection of designs while

representing the Designer.

The Agent agrees to employ (number) full-

time and (number) part-time sales people.

The Agent agrees that the Designer's name

shall appear on all artwork by the Designer

that is included in the Agent's portfolio.

The Agent agrees to seek royalties for the

Designer in the following situations:

The Agent agrees to hold all funds due to

the Designer as trust funds in an account

separate from funds of the Agent prior to

making payment to the Designer pursuant

to Paragraph 8 hereof.

The Agent agrees to enter into a written

contract with each client that shall include

the following provision:

Credit linefor designer: The designer shall

have the right to receive authorship credit for

his or her design and to have such credit

removed in the event changes made by the

client are unsatisfactory to the designer. Such

authorship credit shall appear as follows on the

selvage of the fabric:

D If this box is checked, such authorship

credit shall also accompany any advertising

for the fabric:

Copyright notice for designer: Copvright

notice shall appear in the Designers name on

the selvage of the fabric, the form of notice

being as follows:

© 199 .

The placement and affixation of the notice

shall comply with the regulations issued by the

Register of Copyrights. The grant of rights in

this design is expressly conditioned on copy-

right notice appearing in the Designers name.

If this box is checked, such copyright

notice shall also accompany any advertis-

ing for the fabric.
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Surface/Textile Designer-Agent Agreement

FRONT:
Designer's Letterhead

Agreement. this_

19 . between

of

l hereinafter referred to as the "Designer"),

residing at:

and

thereinafter referred to as the "Agent" I.

residing at:

Whereas, the Designer is a professional sur-

faee/textile designer, and

If hereas. the Designer wishes to have an

Agent represent him or her in marketing

certain right- enumerated herein: and

Whereas, the \genl is capable of marketing

the artwork produced by the Designer, and

Whereas, the Agent wishes to represent

the Designer:

Sow, therefore, in consideration of the

foregoing premises and the mutual

covenants hereinafter -el forth and other

valuable consideration, the parties hereto

agree as foDows:

1 . Agency

The Designer appoints the \geni to

act as hi- or her representative for

LJ Sale of surface/textile designs 1"

apparel market.

LJ Sale ol -urtace/textile designs in

home himishing market.

LJ Securing ol service work in appar-

el market. Service work is defined

to include repeats and colorings

On design- originated b) the

I lesigner or other de-igner-.

LJ Securing ol service work in home

furnishing market

Other

I'he \gent agrees to use hi- or her

best efforts in submitting the

Designer's artwork tor the purpose

of making -ale- or securing assign-

ments for the Designer, for the pur-

poses of tin- Agreement, the term

artwork shall be defined to unhide

designs, repeat-, colorings, and an)

other product of the Designer's

effort. I he \genl shall negotiate the

terms of .«» assignment thai is

offered, but the Designei shall lia\c

the right to reject an) assignment if

he or she finds the term- unaccept-

able. Nothing contained herein shall

I r K i i i v i. i i ii i i t

prevent the Designer from making

sales or securing work for his or her

own account without liability for

commissions except for accounts

which have been secured for the

Designer by the Agent. This limita-

tion extends only for the period of

time that the Agent represents the

Designer. Further, the Designer

agrees, when selling his or her art-

work or taking orders, not to accept

a price which is below the price

structure of his or her Agent.

Alter a period of

months, the Designer may remove

his or her unsold artwork from the

Agent's portfolio to do with as the

Designer wishes.

2. Artwork and Risk of Lo--.

Theft, or Damage
Ml artwork submitted to the Agent

lor -ale or for the purpose of secur-

ing work shall remain the property

of the Designer. The \gent shall

issue a receipt to the Designer for

all artwork which the Designer sub-

mit- to the Agent. If artwork i- lost,

stolen, or damaged while in the

--ion due to the

i'- lailure to exercise reason-

able tare, the \gent will l>e held

liable for the value of the artwork.

Proof of am loss, theft, or damage

must Ih* furnished by the Agent to

the Designer u|»in request W hen

-elling artwork, taking an order, or

allowing a client to hold artwork lor

consideration, the \gent agree- to

use invoice, order, or holding forms

rhich pro\ ide thai the client i-

responsible lor loss, theft, or dam-

to artwork while l>euig held b\

the client, and to require the client's

signature on such forma. I he \gent

agrees to enforce these provisions,

including taking legal action as nec-

essary. II the Agent undertake- legal

action, an) recover) -hall fir-t l>e

used to reimburse the amount of

attorney's fees and other expenses

incurred and the balance ot the

recover) shall be divided between

it and Designei in the respec-

tive percentages set lorth in

Paragraph 5. It the Vgenl chooses

not to require the client to Ih-

responsible as described herein.

then the \gcnl agrees to a— nine

these responsibilities. II the \gent

hi eives insurance proceeds due to

loss, theft or damage of artwork

while in the Vgent'- or (bent's pos-

lion, the Designer shall receive

no le— than that portion ol the pro-

ceeds thai have been paid lor the

I fesigner's artwork.

I. i i ii i

3. Term
This Agreement shall take effect on

the day

of _.19_ and

remain in full force and effect for a

term of one year, unless terminated

as provided in Paragraph 10.

4. Prices

\l this time the minimum base

prices charged to clients by the

Agent are as follow-:

Sketch

t apparel market I:

Repeat

(apparel market I:

Colorings

(apparel market):

Sketch

I home furnishing market):

Repeat

(home furnishing market!:

Colorings

I home furnishing market l:

Other:

The Agent agrees that the-e pi

are minimum prices only and shall

be increased whenever possible

(i.e.. when the work is a rush job or

becomes larger or more complicated

than is usual I. The Agent also

agree- lo tr\ to raise the base price

to keep pace with the rale of infla-

tion.

The Vgenl shall obtain the

Designers written consent prior to

entering into any contract for pay-

ment by royalty.

V. discounts shall be offered

to client- b] the \gent without first

consulting the De-igner.

\\ hen leaving a design with

the Vgenl lor possible -ale. the

Designer -hall agree with the Agent

as to the price lo Ih- charged if the

design should bring more than the

\gent- base price.

5, XiCIlt'- I OI1II1II--IOII-

The rale ol commission for all art-

work shall Ih* . It is mutu-

ally agreed In both parties thai no

commissions shall Ih* paid on

assignments rejected by the

Designer or lor which the Designer

does not receive payment, regardless

of the reasons payment i- not made.

On commissioned originals

and service work, expenses incurred

in the execution of a job, such as

photo-tat-, -hipping, elc. -hall be

billed to the client in addition to the

fee. No Vgent's commission shall Ih-



TERMS:

BACK:

paid on these amounts. In tin- event

that a Oat fee is paid bj the client, ii

shall l><- reduced b\ the amount of

expenses incurred l>v the Designer in

performing the assignment, and the

Agent's commission shall be payable

onlj on the fee as reduced for

expenses, Ii is mutual!) agreed that

if the Vgenl offers a client a discount

on a large group ol designs including

work of other designers, then thai

discount will nunc out o) the Vgent's

commission since the Vgenl is the

part) who benefits hum this volume.

6. Commissioned Work
t ommissioned work refers to all art-

work done on a nonspeculative

basis. The Agent shall provide die

Designer with a copy of the com-

pleted order form which the client

has signed. The order form shall set

forth the responsibilities of the

client in ordering and purchasing

artwork. To this the Agent shall add

the dale bv which the artwork musl

be completed and am additional

instructions which the Agent feels

are necessan to complete the job to

the client's satisfaction. The Agent

will sign these instructions. Am
changes in the original instructions

must be in writing, signed by the

\gent. and contain a revised com-

pletion date.

It is mutually agreed that all

commissioned work generated by

the Designer's work shall be offered

first to the Designer. The Designer

has the right to refuse such work.

The Agent agrees to use the

order confirmation form of the

Graphic Artists Guild, or a form

that protects the interests of the

Designer in the same manner as

that form. The order form shall pro-

vide that the Designer will be paid

for all changes of original instruc-

tions arising through no fault ol tin-

Designer. The order form shall also

provide that if a job is canceled

through no fault of the Designer, a

labor fee shall be paid by the client

based on the amount of work

alread) done and the artwork will

remain the property of the Designer.

In a case in which the job being

canceled is based on artwork which

belongs to the client, such a- .<

repeat or coloring, a labor fee will

lie charged as outlined above and

the artwork will be destroyed. It tin-

artwork i- alread] completed in a

Batisfactorj manner at the tunc the

job is canceled, the client must pa)

tin- lull fee

7. Holding Policy

In the event that a client wishes to

hold the Designer's work for consid-

eration, the Agent shall establish a

maximum holding lime with the

client. This holding lime shall not

exceed five- (5) working days. Any

other arrangements must first be

discussed with the Designer.

The Agent agrees lo use the holding

form of the Graphic Artists Guild,

or a form thai protects the interests

of the Designer in the same manner

as that form. All holding forms shall

be available for the Designer to see

at any time.

8. Billings and Payments

The Agent shall be responsible for

all billings. The Agent agrees to use

the invoice form of the Graphic-

Artists Guild, or a form that protects

the interests of the Designer in the

same manner as that form. The

Agent agrees to provide the

Designer with a copy of all bills to

clients pertaining lo the work of the

Designer. The Designer will provide

the Agent with a bill for his or her

work for the particular job. The

Designer's bill shall be paid by the

Vgent within one (1) week after the

delivery of artwork or. if the Agent

finds it necessary, within ten fit))

working days after receipt of pay-

ment from the client. The terms of

all bills issued by the Agent shall

require payment within thirty (30)

calendar days or less. If the client

does not pay within that time, the

Agent must pursue payment imme-

diately and. upon request, inform

the Designer that this has been

done. The Agent agrees lo take all

necessary steps to collect payment,

including taking legal action if nec-

essan. If either the Agent or

Designer undertakes legal action,

any recovery shall first be used to

reimburse the amount of attorney's

Ices and oilier expenses incurred

and the balance ol the recover) shall

In- divided between the Vgenl and

Designer In the respective percent-

ages set forth in Paragraph .">. The

Vgenl agrees, whenever possible, to

bill In such a wav that no single bill

exceeds the maximum that can be

sued lor in small claims court.

I rider no circumstances shall

the Vgenl withhold payment to the

Designer aftei the Vgenl has been

paid. Late payments l>v the Vgenl to

the Designei shall be accompanied

b) interest calculated al the rate "I

I '
i monthly.

9. Inspection of the Books and

Records

The Designer shall have the right to

inspect the Agent's books and

records with respect to proceeds

due the Designer. The Agent shall

keep the books and records at the

Agent's place of business and the

Designer may make such inspection

during normal business hours on the

giving of reasonable notice.

10. Termination

This Agreement may be terminated

bv either party by giving thirtv (30)

days written notice by registered

mail to the other party. All artwork

executed by the Designer not sold

by the Agent must be returned to

the Designer within these thirty (30)

days. In the event of termination,

the Agent shall receive commissions

for all sales made or assignments

obtained b) the Agent prior to the

termination date, regardless of when

payment is received. No commis-

sions shall be payable for sales

made or assignments obtained by

the Designer after the termination

date.

This Agreement shall not be

assigned by either of the parties

hereto. It shall be binding on and

inure to the benefit of the succes-

sors, administrators, executors, or

heirs of the Agent and Designer.

12. Dispute Resolution

Am disputes In excess ol

$ (maximum limit for

small claims court) arising out of

this Agreement shall be submitted

to binding arbitration before the

Joint Ethics Committee or a mutual-

ly agreed upon arbitrator pursuant

to the rules ol the American

Vrbitration Vssociation. The

Arbitrator's award shall be final and

judgment ma) l»- entered in am
court having jurisdiction thereof.

Tin- Vgenl shall pav all arbitration

and court costs, reasonable attor-

ney's fees, and legal inlcicsl mi am
aw.ml ol judgment in favoi of the

Designer.

13. Notices

All notices shall be given to the

parties al theii respective addresses

sel loith above
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SECOND SHEET

TERMS:

14. Independent Contractor Status

Both parties agree that the Agent is

acting as an independent contractor.

Thi- Agreement is not an emplo\-

raenl agreement, nor does it consti-

tute a joint \enture or partnership

between the Designer and Agent.

15. Amendments and Merger

Ml amendments to this Agreement

must lie mitten. This Agreement

incorporates the entire understand-

ing of the parties.

16. Other Provisions 17. Governing Law

This Agreement shall be governed

b\ the laws of the State of

18. Acceptance of Terms

The signature of both parties shall

evidence acceptance of these terms.

In witness whereof, the parties have signed this Agreement as of the date set forth above.

designer

agent

•)-•)
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Surface/Textile Designer's Estimate and Confirmation Form

FRONT:
Designer's Letterhead

TO Date

Pattern Number

Due Date

ESTIMATED PRICES

Sketch

Repeat

Colorings

Corners

Tracings

Other

DESCRIPTION OF ARTWORK

Repeat

Size

Colors

Type of Printing

Vz Drop Yes No

SPECIAL COMMENTS
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TERMS:

BACK

1. Time for Payment

Because the major portion of the

above work represent labor, all

invoices are payable fifteen (15)

davs net. A 1 'AVc monthly sen ice

charge is payable on all unpaid bal-

ances alter this period. The grant of

textile usage rights is conditioned

on receipt of payment.

2. Default of Payment

The Client shall assume responsi-

bility for all collection of legal fees

necessitated by default in payment.

3. Estimated Prices

Prices shown above are minimum

estimates oiil\. final prices shall be

shown in invoice.

4. Payment for Changes

Clienl shall be responsible lor mak-

ing additional payments lor changes

requested by Client in original

assignment.

5. Expenses

Client shall be responsible lor pay-

ment ol all extra expense- rising

from assignment, including but not

limited to photo-tat-, mailings, mes-

sengers, shipping charges, and ship-

ping insurance.

(>. Sales la\

Client -hall assume responsibility

loi all -al.- taxes due on this

assignment.

7. Cancellation Fees

Work canceled l>\ tin* (bent while

in progress ahall be compensated

lor on the ba-is ol work completed

at the linn- ol cancellation and

assumes that the Designer retains

the project whatever its -tage of

completion. Upon cancellation, all

rights, publication and other, revert

to the Designer. \\ here Designer

create- corners which are not devel-

oped into purchased sketches, a

labor fee will be charged, and own-

ership of all COpj rights and artwork

is retained by the Designer.

8. Insuring \rtwork

fhe client agrees when -hipping

artwork to provide insurance cover-

ing the fair market value ol the art-

work.

9. I inform Commercial Cede

The above terms incorporate \rticle

2 of the I nilorm Commercial Code.

10. Warrant) of Originality

The Designer warrants and repre-

sents that to the best ol his/her

knowledge, the work assigned here-

under I- original and has not been

previously published, or thai con-

sent to use has been obtained on an

unlimited basis; that all work m
portion- thereol obtained through

the undersigned from third parties

i- original or. il previously pub-

h-lied. that consent to use has been

obtained on an unlimited basis; thai

the Designer has full authority to

make tin- agreement; and thai the

work prepared bv the Designer does

not contain any scandalous,

libelous, or unlawful matter. this

w.uianiv does not extend to any

uses that tin' Client or others may

make ol the Designer's product

which mav infringe on the rights ol

other-. Client expressly agrees thai

it will hold the Designer harmless

for all liability caused bv the

Client- u-e of the Designer's prod-

uct to the extent such use infringe-

on the rights of others.

11. Limitation of Liability

Client agree- that it shall not hold

the Designer or his/her agents or

employees liable for any incidental

or consequential damages which

arise from the Designers failure to

perform any aspect of the Project in

a tinielv manner, regardle— of

whether such failure was caused bv

intentional or negligent act- 01

omissions ol the Designer or a third

party.

12. Dispute Resolution

\nv disputes 111 execs- ol

$ (maximum limit for

small claims court i arising out of

tin- Agreement shall be submitted

to binding arbitration before the

Joint Ethics Committee or a mutual-

Iv agreed u|h>ii arbitrator pursuant

to the rules of the Vmerican

Arbitration \—oi lation. The

Vrbitrator- award shall lie final,

and judgment mav he entered in

anv court having jurisdiction there-

of Ihe Client shall pay all arbitra-

tion and court i oats, reasonable

attorney's fees, and legal interest on

anv award ol judgment in favor of

the Surface/Textile Designer.

IS. Vi'ceptanee of Terms

The signature of !«>th parties shall

evidence acceptance ol these term-.

consented and agreed to

designer's signature

authorized signature

client's name and title

4

1
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Surface/Textile Designer's Holding Form

FRONT:
Designer's Letterhead

TO Date

Pattern Number

NUMBER OF DESIGNS HELD

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held

Design Sketch

Number of Designs Held
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TERMS:

BACK

The submitted designs are original and

protected under the copyright laws of the

United States, Title 17 United States

Code. These designs are submitted to you

in confidence and on the following terms:

1 . Ownership and Copyrights

You agree not to copy, photograph,

or modify directly or indirectly any

of the materials held by you. nor

permit any third party to do any of

the foregoing. All artwork, pho-

tographs, and photostats developed

from these design-?, including the

copyrights therein, remain my prop-

ert\ and must be returned to me

unless the designs are purchased l>\

vou. An) transfer of rights is condi-

tional upon receipt of full payment.

2. Responsibility for Artwork

V>u agree to assume responsibilit\

for loss, theft, or any damage to the

designs while they are being held

by you. It is agreed that the fair

market value for each design is the

price specified above.

Holding; of Artwork

^ou agree to hold these designs for

a period not to exceed work-

ing days from the above date. Any

holding of artwork beyond that peri-

od shall constitute a binding sale at

the price specified above, ^ou fur-

ther agree not to allow any third

party to hold designs unless specifi-

cally approved by me.

Dispute Resolution

Any disputes in excess of

$ (maximum limit for

small claims court I arising out of

this Agreement shall be submitted

to binding arbitration before the

Joint Ethics Committee or a mutual-

ly agreed upon arbitrator pursuant

to the rules of the American

Arbitration Association. The

Arbitrator's award shall be final,

and judgment may be entered in

any court having jurisdiction there-

of. The party holding the designs

shall pay all arbitration and court

costs, reasonable attorney's fees,

and legal interest on any award of

judgment in favor of the Surface/

Textile Designer.

5. L nifonn Commercial Code

The above terms incorporate Article

2 of the L'nifomi Commercial Code.

6. Acceptance of Terms

The signature of both parties shall

evidence acceptance of these terms.

consented and agreed to

date

designer's signature

authorized signature

client's name and title

4

1
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Surface/Textile Designer's Invoice

FRONT:
Designer's Letterhead

TO Date

Invoice Number

Purchase Order Number

Stylist

Designer

DESCRIPTION

Pattern Number

Price

Subtotal

ITEMIZED EXPENSES

Subtotal

Sales Tax

Payments on Account

Balance Due
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TERMS:

BACK

1 . Receipt of Artwork

Client acknowledges receipt of the

artwork specified above.

2. Time for Payment

Because the major portion of the

above work represents labor, all

invoices are payable fifteen (15)

days net. The grant of textile usage

rights is conditioned on receipt of

payment. A 1 'A'Jc monthly sen ice

charge is payable on unpaid bal-

ance after expiration of period for

payment.

3. Default in Payment

The Client shall assume responsi-

bility for all collection of legal fees

necessitated by default in payment.

4. Adjustments to Invoice

Client agrees to request am adjust-

ments of accounts, terms, or other

invoice data within ten (10) days of

receipt of the invoice.

5. Uniform Commercial Code

These terms incorporate Article 2 of

the Lniform Commercial Code.

6. Dispute Resolution

Am disputes in excess of

S (maximum limit for

small claims court I arising out of

this Agreement shall be submitted

to binding arbitration before the

Joint Ethics Committee or a mutual-

ly agreed upon arbitrator pursuant

to the rules of the American

7.

Arbitration Association. The

Arbitrator's award shall be final,

and judgment ma\ be entered in

any court having jurisdiction there-

of. The Client shall pay all arbitra-

tion and court costs, reasonable

attorney's fees, and legal interest on

any award of judgment in favor of

the Designer.

Acceptance of Terms

The signature of both parties shall

evidence acceptance of these terms.

consented and agreed to

date

designer's signature

authorized signature

client's name and title
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Website Design and Maintenance Order Form
FRONT:

Jnii /../. ordei form is a uunple of a possible t onlractfot Website development and maintenani e. Sim e the field is so neu.

artists should Miii this n> a model and amend it to fit their particular circumstances.

Developers h-ttrrhead

TO
Date

Commissioned By

Purchase Order Number

Job Number

DESCRIPTION OF ASSIGNMENT:

Primary Use:

Additional Uses:

Number of Individual Screen Pages (if the page is a frame page, the number of frames per page):

Pixel Length Per Screen: Maximum Preferred: Minimum:

DESCRIPTION OF MATERIALS TO BE SUPPLIED BY CLIENT:

DATE DUE:

RIGHTS TRANSFERRED:
The material on the disk can be used only for the purposes stated below. All other use(s) and modification(s) is (are) prohibited. The material on the

disk may not be copied without the Developer's permission and must be returned after use.

Any transfer of rights is conditional upon receipt of full payment.

SYSTEM APPLICATIONS:

(for use on specific machine or compiled into other operation languages/

PRODUCTION SCHEDULE (including milestones, dates due. and appropriate fees)

Milestone Due Date Payment Upon Acceptance

Contract Signing $

Delivery of Website Design $

Delivery of Beta Version $

Delivery of Final Version $

(includes n-ium of source materials to <.li<-nt|

Acceptance of Final Version $

Total

Bonus: Client agrees to pay Developer a bonus of payable to the Developer in the event an acceptable

Final Version of the Website is delivered to the Client prior to (date).

*>
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TERMS:

BACK

1. Time for Payment

Payment is due at each milestone

upon the Client's acceptance of the

Deliverables. All invoices are

payable within thirty (30) days of

receipt. A VA% monthly service

charge is payable on all overdue

balances. The grant of any license

or right of copyright is conditioned

on receipt of full payment.

2. Default in Payment

The Client shall assume responsi-

bility for all collection of legal fees

necessitated by default in payment.

3. Estimates

If this form is used for an estimate

or assignment confirmation, the fees

and expenses shown are minimum

estimates only. Final fees and

expenses shall be shown when

invoice is rendered. The Client's

approval shall be obtained for am
increases in fees or expenses that

exceed the original estimate b) ten

percent ( 10% I
or more.

4. Expenses

The Client shall reimburse the

Developer for all expenses arising

from this assignment, including the

payment of anv sales taxes due on

tins assignment, and shall advance

$ to the Developer for

payment ol said expenses.

5. Internet \t-cess

Access to Internet will be provided

bv a separate Internet Sen ice

l'ro\ ider (ISP) to be contracted bv

the Client and who will not be part]

to this agreement.

6. Progress Reports

The Developer shall contact <>r meet

with the Client on a mutuall)

acceptable schedule to report all

ia-k- completed, problems encoun-

tered, and recommended changes

relating to the development and

testing ol the Website. The

Developer -hall inform the Client

promptly l>\ telephone upon discov-

er] ol anj even! or problem that

ma\ delaj the development of the

work significantly.

7. Developer's Guarantee for

Program I se

The Developer guarantees to notifj

the Client "I an) licensing and/or

permissions required for art-gener-

ating/driving programs lobe used.

8. Changes

The Client shall be responsible for

making additional payments for

changes in original assignment

requested by the Client. However,

no additional payment shall be

made for changes required to con-

form to the original assignment

description. The Client shall offer

the Developer the first opportunity

to make any changes.

9. Testing and Acceptance

Procedures

The Developer will make even.' good

faith effort to test all deliverables

thoroughly and make all necessat]

corrections as a result of such test-

ing prior to handing over the deliv-

erables to the Client. Upon receipt

of the deliverables, the Client shall

either accept the deliverable and

make the milestone payment set

forth herein or provide the

Developer with written notice of any

corrections to be made and a sug-

gested date for completion which

should be mutually acceptable to

both the Developer and the Client.

The Developer -hall designate

(name I and the Client shall desig-

nate (ntime) as the only designated

persons who will send and accept

all deli\erables and receive and

make all communications between

the Developer and the Client.

Neither party shall have an\ obliga-

tion to consider for approval or

respond IS materials submitted

other than through the designated

|>erso!is listed above. Each partv

has the right to change its designat-

ed person upon davl-i

notice to the other.

10. Website Maintenance

The Developer agrees to provide the

Client with reasonable technical

support and assistance to maintain

and update the Website on the

Internet during the Warrant). Period

of (dates) at no cost to the Client.

Such assistance shall nut exceed

hour- per calendar

month. After the expiration of the

Warranty Period the Developer

agree- to provide the Client with

reasonable technical support and

assistance to maintain and update

the Website on tin- Internet lor an

annual lee of $ for a

period of year- alter

the la-i da) of the Warrant] Period

payable thirty (30) days prior to the

commencement date ol each yeai ol

the Maintenance Period. Such

maintenance -hall include correct-

ing any errors or any failure of the

Website to conform to the specifica-

tions. Maintenance shall not include

the development of enhancements to

the originally contracted project.

11. Enhancements

L nder the maintenance agreement,

if the Client wishes to modify the

Website, the Developer shall be

given first option to provide a bid to

perform such enhancements.

12. Confidential Information

The Developer acknowledges and

agrees that the source materials and

technical and marketing plans or

other sensitive business informa-

tion, as specified by the Client,

including all materials containing

said information, which are sup-

plied by the Client to the Developer

or developed by the Developer in

the course of developing the

Website are to be considered confi-

dential information. Information

shall not be considered confidential

if it is already publicly known

through no act of the Developer.

13. Return of Source Information

L poo the Clients acceptance of the

Final Version, or upon the cancella-

tion of the project, the Developer

-hall provide the Client with all

copies and originals of the source

material- provided to the Developer.

14. Ownership of Copyright

Client acknowledges and agrees that

Developer retains all rights to copy-

right in the subject material.

15. Ownership and Return of

Artwork

The Developer retains ownership of

all original artwork, in any media.

including digital files, whether pre-

liminary or final. The Client waives

the right to challenge the validity of

the Developer's ownership of the art

subject to this agreement because of

an) change or evolution of the law

and will return all artwork within

thirtv (30) dav- ol use,

l(>. Cancellation

In tin' event ol cancellation ol this

assignment, ownership of all copy-

rights and anv original artwork shall

be retained bv the Developer, and a

cancellation lee for work completed.

based on tin- prorated portion ol the

next payment and expenses ahead]

incurred, shall be paid bv the

Client.
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16. Copy-Protection

Tin- Client must copy-protecl all

final art which i> the subject <>l this

agreement against duplication or

alteration.

17. Credit Lines

The Developer -hall he given credit

on: (a) floppy disk, (hi documenta-

tion, (el packaging, (d) Developer's

mark on art.

J If llii- box is checked, the

Developer shall receive copyright

notice in this form:

© 199_ .

18. Alterations

\n\ electronic alteration of original

art (color shift, mirroring, flopping.

combination cut and paste, deletion)

creating additional art is prohibited

without the e\pre>s permission of

the developer. The Developer will

be given first opportunity to make

any alterations required. Unauthor-

ized alterations shall constitute

additional use and will he hilled

accordingly.

19. Other Operating Systems

Conversions

The Developer shall be given first

option at compiling the work for

operating systems beyond the origi-

nal use.

20. I nauthorized Use and Program

Licenses

The Client will indemnify the

Developer against all claims and

expenses arising from uses for

which ihc Client doc- not have

right- to or authority to use. The

Client will he responsible for pay-

ment of an} Bpecial licensing or roy-

alty lees resulting from the use of

graphics programs that require such

payments.

21. Warranty of Originality

The Developer warrants and repre-

sents that, to the best of his/her

knowledge, the work assigned here-

under is original and has not been

previously published, or that con-

sent to use has been obtained on an

unlimited basis; that all work or

portions thereof obtained through

the undersigned from third parties

is original or. if previously pub-

lished, that consent to use has been

obtained on an unlimited basis; that

the Developer has full authority to

make this agreement; and that the

work prepared by the Developer

does not contain any scandalous,

libelous, or unlawful matter. This

warranty does not extend to any

uses that the Client or others may

make of the Developer's product

which may infringe on the rights of

others. CLIENT EXPRESSLY AGREES

THAT IT WILL HOLD THE DEVELOP-

ER HARMLESS FOR ALL LIABILITY

CAUSED BY THE CLIENTs USE OF

THE DEVELOPER'S PRODUCT TO

THE EXTENT SUCH USE INFRINGES

ON THE RIGHTS OF OTHERS.

22. Limitation of Liability

Client agrees that it shall not hold

the Developer or his/her agent- or

employees liable for any incidental

or consequential damage- which

arise from the Developer- failure to

perform any aspect of the Project in

a timely manner, regardless oi

whether such failure was caused bj

intentional or negligent act- or

omissions of the Developer or a

third party. Furthermore, the

Developer disclaims all implied

warranties, including the warranty

of merchantability and fitness for a

particular use.

23. Dispute Resolution

Any disputes in excess oi

$ (maximum limit for

small claims court) arising out of

this Agreement shall he submitted

to binding arbitration before the

Joint Ethics Committee or a mutual-

ly agreed upon arbitrator pursuant

to the rules of the American

Arbitration Association. The

Arbitrator's award shall be final,

and judgment may be entered in

any court having jurisdiction there-

of. The Client shall pay all arbitra-

tion and court costs, reasonable

attorney's fees, and legal interest on

any award of judgment in favor of

the Developer.

24. Acceptance of Terms

The signature of both parties shall

evidence acceptance of the-c term-.

consented and agreed to

date

developer's signature

authorized signature

client's name and title
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The
Graphic Artists
Guild

he mission of the Graphic Artists

Guild is to promote and protect

the economic interests of its members. It

is committed to improving conditions for

all creators of graphic art and raising

standards for the entire industry.

looking ahead to the Guilds next thirt\ years,

its vision for the future would he that, through

the work of the Guild...

Graphic artists are recognized, respected,

and fair!) compensated for their work. Baseline

fee levels that protect all graphic artist arc estab-

lished. Buyers of art recognize the value d
graphic art to their businesses, and their rela-

tionships with graphic arti-t- are lair and ethical.

The Guild is recognized wideh a> the

leading organization working on behalf of

graphic artists. Through it> large, active, and

involved membership, the Guild has substan-

tia] impact on legislative issues and in the

global marketplace.

Because of Guild programs and servii

its members enjoj recognition, prosperity, and

security.

Long-range goals

Financial and professional respect

To assure that our members are recognized

financially and professional!) for the \alue

they provide.

Education and research

To educate graphic arti>t> and their clients

about ethical and fair business practice-

To educate graphic artists about

emerging trends and technologies having

an impact on the industry.

I alued benefits

To offer programs and services that antici-

pate and respond to the needs of our mem-

bers, helping them prosper and enhancing

their health and security.

Legislative

To advocate for the interests of our mem-

bers in the legislative, judicial, and regula-

tory arena-.

Organizational development

To be responsible stewards for our members

b\ building an organization that works effi-

ciently on their behalf.

The methods used to accomplish these

goals correspond to our members* needs. Of

our members who are employed traditionally,

1995 marked the first time in the Guild's near-

ly 30-year history that it negotiated it> fir-t

bona fide collective bargaining agreement on

behalf of staff and graphic designers. For the

vast majority of our members who work for

themselves, we work hard to help them

improve the skills necessarj to compete more
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effectively in today's volatile markets. This (GASP) merges with Graphic Artists Guild.

Handbook, for example, helps artists, design- New York City Chapter becomes a cospon-

ers, and clients manage their husinesses better. sor of the independent Joint Ethics

Noted illustrator Marshall Arisman (Guild Committee to promote the industry's oldest

member since 1982) says thai if the Guild's ethical practices code and to provide

Pricing & Ethical Guidelines were the only mediation and arbitration for industry

thing the Guild ever accomplished, that alone practitioners.

would justify our existence.

The year 1997 marks the thirtieth anniver- 1978
sary of our work to advance our mission. Independent national Guild office orga-

During that time, we've established a record nized; first national board and officers

that points out the Guild's noteworthy accom- elected in 1979 and first national conven-

plishments on behalf of the industry: tion occurs in 1980.

Atlanta Chapter chartered.

History of the Guild Creative Designers Guild merges with

Graphic Artists Guild.

1967 1979
Organized in Detroit, Michigan, with initial Third edition of Graphic Artists Guild

membership of 113. Handbook: Pricing & Ethical Guidelines

published as a 48-page booklet.

1968 Textile Designers Guild merges with

Organizing of Guild Chapters initiated in at Graphic Artists Guild.

least four cities. Long-term legislative drive initiated that

targets federal copyright and tax laws and
1971 promotes model legislation to establish

Newr York City Chapter chartered. legal rights for artists at federal and state

levels.

Model business forms drafted for various1973
First edition of Graphic Artists Guild graphic art disciplines.

Handbook: Pricing & Ethical Guidelines Negotiation with several publishers results

published as a 20-page booklet. in their withdrawal of work-for-hire con-

Favorable decision obtained from Copyright tracts.

Royalty Tribunal that raises fees and

improves reporting procedures for 260 PBS 1980
stations regarding use of previously pub- Boston Chapter chartered.

lished art for broadcasting. Guild assists a group of textile designers in

obtaining a National Labor Relations Board
1975 investigation and filing of unfair labor

Formation of Professional Practices practices complaint against Print-A-Pattern

Committee to assist Guild members in res- after the designers were terminated subse-

olution of disputes. quent to their seeking to negotiate an

Second edition of Graphic Artists Guild employment contract. The designers were

Handbook: Pricing & Ethical Guidelines able to obtain unemployment insurance

published as a 40-page booklet. and entered into a private settlement

regarding monies due.
1976 Favorable ruling from IRS provides Guild

First publication of talent directory, the first with nonprofit stains as a labor organiza-

sourcebook serving the needs of illustra- tion, which allows flexibility and broader

tors. activities as a professional association

Illustrators Guild merges with Graphic beyond those of purely educational or phil-

Artists Guild. anthropic associations.

Major medical coverage added to benefits Guild publishes Protecting Your Heirs and
program. Creative Work, by Tad Crawford.

1977 198 1

Graphic Artists for Self-Preservation Professional Education Program started In
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New ^ork City Chapter.

Oregon passes an "artists" fair practice s"

law (Sects. 359.350-359.365 of Rev. Stat.),

based on Guild's model law.

1982
Indiana Chapter chartered.

Fourth edition of Graphic Artists Guild

Handbook: Pricing & Ethical Guidelines

published as a 136-page book.

Guild succeeds in passage of California's

"artists" fair practices'" law (Sect. 988 of

Civil Code).

Assistance provided in the formation of the

National Writers L nion.

Responding to Guild opposition. IRS with-

draws proposed rule that would have disal-

lowed a home-studio deduction where artist

has a primary source of income at another

location and from other type of work.

Guild forms coalition of creators
1

groups,

including photographer- and writers, to

lobby for work-for-hire reform in I .S.

Congress. Forty-two organizations join

coalition efforts, the large-t creators' advo-

cacy coalition in history.

Graphic Artists Guild Foundation organized

and recent-- \K \ grant for Study.

New \o\k Citj Chapter succeeds in pass

ol state's "artists' fair practices*
1

law (Sects.

1 101 ,K 1 103 of Arts « Cult Affairs. Law)

and "artist-" authorship rights" law (Art.

12-J ol ( Jen. Bus. Law i.

1983
Vermont Chapter chartered.

1984
Cartoonist Guild merges with Graphic

\rti-t- ( kiild.

Fifth edition of Graphic Artists Guild

Handbook: Pricing & Ethical Guidelines

published as a 194-page book.

Testimony i- presented before the

Democratic National Platform Committee

on professional issues.

Proposed "Copyright Justice Vet*
1
to reform

work-for-hire provision ol the copyright law

b) eliminating instances in which artists

lose rights and benefit- .i- creators of then

work.

1985
Contract term- renegotiated with Children's

Iele\ ision Workshop.

Guild Foundation drafts ethical guidelines

for contests and competition-.

Boston Chapter succeeds in passage of

>tate"- "Art- Preservation Act.""

Formation of Giolito Communication-

Center, a specialized reference library

operated by the Guild Foundation.

National legal referral network established.

1986
Testimony presented before Congressional

Office of Technology Assessment regarding

impact of technology on the profession.

Guild members testify before I .S. Congress

in support of Berne Convention (interna-

tional copyright agreement).

1987
At-Large Chapter organized to provide

unaffiliated member- with representation

on national board.

National Professional Practice- Committee

organized.

Sixth edition ol Graphic Artists Guild

Handbook: Pricing & Ethical Guidelines

published a- a 208-page book.

1988
Ubany Chapter chartered.

Guild spearheads formation of "Artists For

Tax Equity" (AFTE) coalition to confront

intended application of "uniform tax capi-

talization'
1
requirements on all arti>t> and

designers. Coalition grow- to 75 organiza-

tion- representing nearly 1 million artists

and designers.

Volume 5 ol (he Guild's Directory of

Illustration released in large. 9" x 12" for-

mal and begin- annual publication.

1989
Guild's leadership helps Artists For Tax

Equity win necessary exemption from uni-

form tax capitalization tor all artists and

graphic designers.

Guild, through the Copyright Justice

Coalition, help- convince the Supreme
1 art to decide in favor of sculptor Jam

Fail Reid in the landmark decision that

virtually end- work for hire for freelaneei-

in the absence of a written agreement

Testimony presented on work-for-hire abus-

es to Senate Judiciary's Subcommittee on

Patent-. Copyrights, and Trademarks.

1990
Atlanta Chapter help- win protection for

artists in Georgia, requiring printer- to

obtain written authorization ol copyright
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clearance for all print orders over SI.000.

Guild, together with the AIGA and the

SEGD, begin working to clarify sales tax

collection guidelines for illustrators and

graphic designers in New York State.

1991
Expanded and updated seventh edition ol

Graphic Artists Guild Handbook: Pricing &
Ethical Guidelines published as a 240-page

hook. Three printings bring the total num-

ber of copies in circulation to 53.000.

Guild lakes leadership role in addressing

health can' crisis for artists and designers,

formally endorsing universal health legisla-

tion in Congress. Steps are taken to orga-

nize Artists United for Universal Health, a

coalition of arts and artists organizations

dedicated to this goal.

1992
Guidelines for the Interpretation of Sales

Tax Requirements for Graphic Designers

and Illustrators, formulated by the Guild,

AIGA. and SEGD, are approved by New
York State Department of Taxation.

Guild organizes "Eye to Eye," its first

national conference and trade show, cele-

brating 25 years of advancing the interests

of creators.

1993
Chicago Chapter chartered.

The National Labor Relations Board certi-

fies the Guild as the exclusive bargaining

agent for the graphic artists employed at

Thirteen/WNET (Educational Broadcasting

Corporation), a publicly funded television

station in New York.

The Immigration and Naturalization Service

relies upon the Guild to provide references

for foreign artists seeking temporary work

visas.

The Graphic Artists Guild Foundation pro-

duces award-winning set of disability

access symbols, Disability Access Symbols

Project: Promoting Accessible Places and

Programs. Produced with the support and

technical assistance of the National

Endowment for the Arts. Office for Special

Constituencies, the Disability Access

Symbols Project, which is available in both

disk and hard-cop) formats, was distrib-

uted to hundreds ol'government and non-

profit organizations.

1994
Seattle's Society of Professional Graphic

Artists, founded in the 1950s, merges with

the Guild as the SPGA (Seattle) Chapter.

The eighth edition of the Graphic Artists

Guild Handbook: Pricing & Ethical

Guidelines is published. Updated in design,

organization, and information, it has grown

to nearly 300 pages. The initial printing of

the book is for approximately 30.000

copies.

1995
Northern California Chapter of the Guild is

chartered.

Guild takes proactive lead on electronic

rights issues, organizing "Clients vs.

Creators: The Struggle Over E-Rights." an

industry roundtable featuring Bruce

Lehman. U.S. Commissioner of Patents and

Trademarks.

The Guild successfully negotiates its first

collective bargaining agreement with

Thirteen/WNET on behalf of staff designers

it represents, improving hours, pay, and

other working conditions.

1996
Guild organizes coalition of 16 industry

organizations and launches "Ask First," a

copyright awareness campaign intended to

end unauthorized use of images for client

presentations.

Guild reaches understanding with

American Society of Media Photographers

(ASMP), National Writers Union (NWU).

and Copyright Clearance Center (CCC) to

establish digital licensing agency.

Guild reaches agreement with Kopinor. the

Norwegian reprographic rights organization,

to accept distribution of royalties attributed

to U.S. illustrators and designers.

Guild adopts its first strategic plan to adapt

to changing industry conditions.

Unlike other organizations dedicated to

promoting "excellence in graphic design" or

"advancing illustration," the Guild is mandated

b) its constitution "to advance and extend the

economic and social interest of (our) members"

and to "promote and maintain liigh professional

standards ol ethics and practice and to secure

the conformance ol all buyers, users, sellers,

and employers to established standards."

Foremost among the Guild's activities is

the ongoing effort to educate members and

nonmembers alike about the business ol being
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a graphic artist. Both nationally and at the

Chapter level, the Guild organizes programs on

negotiation and pricing strategies, tax issues,

self-promotion, time management, and other

essential business skills that are not, by and

large, taught in art schools. The Guild provides

a means for experienced artists to share their

understanding of the advertising, publishing,

and corporate markets with young artists, and a

way for artists at every level of attainment to

share concerns and information. Many artists

join the Guild for the information and "net-

working" it offers, and find themselves drawn

into other activities as well.

The bottom line, though, is work, and the

more the better. We want to help our members

not only get jobs, but good jobs that recognize

the valuable contributions of graphic artists

financially and otherwise. One way is through

the Graphic Artists Guild Directory of

Illustration (published by Serbin

Communications), which is designed to make it

easier for advertising agencies, marketing

executives, art directors, and design firms to

find the right artist for the right assignment.

For artists, it's one of the best advertising val-

ues around.

The New York Chapter offers the Jobline

News, a weekly newsletter lining job opportu-

nities in all areas of the graphic arts, ranging

from freelance and part-time to long-term and

full-time staff positions. Client- can lisl oppor-

tunities in Jobline \ews free ol charge, -imply

by contacting the Guild offices by phone fax,

or mail and completing a classified advertise-

ment that includes the job description and

contact information.

Guild Chapters in New York, Boston, and

Chicago hold annual illustration trade shows,

where the work of illustrators are viewed 1>\ a

steady stream of buyers who come to survey

the talent available.

But its not enough to help artist members

cope in the market as it is. \\ hen the market

stacks the deck unfair!) against artists, the

Guild is determined to do something about it.

whether through education, legislative advoca-

cy, or direct intervention.

Through Lobbying, we've strengthened

copyright law-, eased the tax burden on free-

lancers, and gotten the graphic artist's point of

view heard in the national health care debate.

Our Professional Practices Committees help

members resolve grievances, which in turn

helps reinforce indu-trv standards. Since

knowledge is power (especially in the commu-

nication industries), we make special efforts to

keep our members informed through our

newsletters, programs, and events.

Active membership in the Graphic Artists

Guild is the best way to ensure the advance-

ment of creators" interests and equitable pro-

fessional conditions for all. Today, most graph-

ic artists join the Guild to act together to pro-

tect their professional integrity and their art bv

sharing information, discussing problems in

the industry, and working to improve the pro-

fession. Guild members work together on con-

tract issues, pricing, and artists" rights legisla-

tion—communicating with each other to take

advantage of the experiences of the group.

Guild members have established a strong

track record of successful lobbying on behalf of

artists in state, federal, and regulatory v enues,

developing trail-blazing publications on profes-

sional practice- and pricing strategies, and

establishing educational seminars and group

health, life, and disability insurance plans.

The Graphic Artists Guild is a national

organization whose headquarters are located in

New York City. Local Chapters of the Guild

exist in Albany, New York; Atlanta. Georgia:

Boston, Massachusetts: Burlington. Vermont;

Chicago, Illinois: Indianapolis. Indiana: Nen

Y>rk. New York; San Francisco. California: and

Seattle, Washington, as well as an \t-Large

Chapter serving those individual- who do not

reside near a geographic Chapter.

Member benefits and
services

The need- and concerns of Guild members dictate

all the projects, benefits, and services that are ini-

tiated to address those needs. In addition to

national programs, each Chapter of the Guild ori-

ents its own programs to serve the nee<l- of it-

region. \\ hen an 1—ne i- recognized as a concern

that extend- beyond an) one Chapter, it i- often

referred to the National Board for assessment and

possible action; or, in the cased successful

events, implementation in all our Chapter-.

World Wide Web site

The Guild's Website i http://www.gag.orgi fea-

tures a portfolio area for all disciplines, Chapter

homepages highlighting event- and program-.

news briefs, and a members-onlj area.

Artist-to-artist hotline

Chapters a* ross the country have established

artist-to-artist hotlines that are -tailed bv mem-

ber volunteers who are interested in helping

fellow artists. Tin- members-only service giv< -
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members with questions about professional

issues, sucli as pricing, contracts, or negotiat-

ing, referrals to other Guild members who are

seasoned professionals willing to share their

experience and know-how. Information

received through the hotlines often is used in

assessing markets and targeting problems in

the field.

National and local newsletters

The Guild News, a national communication

vehicle, is published quarterly and distributed

to members, art supply stores, and teaching

institutions with art and design programs. It

features issues affecting graphic artists and

how the) work throughout the country. It also

provides updated information on programs, leg-

islative initiatives, event calendars, book

reviews, and other items of national and local

interest. Submissions of articles and artwork

from members are welcome (subject to editor's

discretion). Ads. which reach a nationwide

audience, can be purchased by members at 15

percent off the regular rates. Subscriptions are

available for $15 per year or $5 per single

copy for nonmembers. Please contact the

National Office for further information.

Most Chapters publish their own monthly

or quarterly newsletter, covering issues of

regional interest, announcing meetings and pro-

grams, and reporting on members' activities.

Professional education
programs

Whether it's the business of art or to update

the many skills needed to compete effectively

in the market, the Guild offers events through-

out the year on topics of special interest.

Some may be discipline-specific (i.e., related

to graphic design, illustration, surface/textile

design, multimedia, cartooning, or computer

design); others will appeal to the broad

spectrum of Guild members, such as seminars

and workshops on negotiation, marketing,

self-promotion, and financial planning.

Members receive announcements for general

and discipline-specific meetings from their

individual Chapters and through the national

Guild News.

Another component of this program is cur-

riculum development for art schools, in which

teachers who are Guild members share infor-

mation about teaching professional practices

on the undergraduate level. The Guild also

sponsors courses and workshops in cooperation

with art schools, undergraduate art depart-

ments, and related organizations.

Professional practices monitor-
ing and dispute resolution

The national organization monitors problems

that occur throughout the industry and tracks

member complaints on issues concerning stan-

dards, practices, and pricing. Grievance proce-

dures for members who are experiencing con-

tractual or professional disputes with clients

exist in most Chapters. These Chapter commit-

tees help resolve disputes through informal

contact with the client. If the dispute is not

resolved through local committee assistance,

the artist may submit the case to the National

Professional Practices Committee. The national

committee reviews grievances, makes recom-

mendations for further action, communicates

with the client, and may also provide support

letters and expert witnesses for court cases.

Attorney and accountant
referral network

Because independent contractors often face

legal and financial questions particular to their

type of business, the Guild has a referral sys-

tem listing attorneys and accountants around

the country who have been selected because of

their familiarity with artists' issues and, in

some cases, their willingness to work with our

members for reduced fees. (Referrals may not

be available in all areas of the country.)

Chapters and individual members can recom-

mend attorneys and accountants with whom
they work for inclusion in the service by writ-

ing or calling the National Office.

Debt collection services

The Guild offers members access to a highly

effective collection program through National

Credit Alert (NCA). NCA communicates with

clients in a polite and professional manner that

results in successful collections for a flat fee.

Credit union

Guild members are eligible to join Members

America Credit Union (MACU), one of the

nation's leading member-owned financial coop-

eratives. Founded in 1940, MACU has $600

million in assets and 60,000 members.

Members America offers savings, checking,

and Christmas Club accounts, ATM access, liv-

ing trusts, IRAs, mortgages and home equity

loans, new and used auto loans, signature

loans, and a Visa credit card.

Insurance

The Guild provides its members with access tO

health, life, and disability insurance coverage.
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Through its longtime relationship with the

companies offering these plans, the Guild is

able to refer members to insurance profession-

als who can evaluate their special needs and

design customized packages of protection.

Artist locator service

The Guild's National Office receives dozens of

calls each week from potential clients who

have seen an artist's work but don't know how

to locate the artist. Artist members are contact-

ed by the Guild on behalf of the prospective

client. It's just one more way artists can

enhance their self-promotion efforts.

(Note: Addresses and phone numbers of

members are confidential and are not available

to callers unless specifically instructed other-

wise by the member.)

Discounts

Many Chapters have developed discount pro-

grams with suppliers in their areas, where

members can receive from 5 to 20 percent off

art supplies and ser\ ices. Discounts are also

available on the most popular talent directories

and sourcebooks as well as books and trade

publications.

Through various agreements, the Guild

offers members discounts on such useful ser-

vices as arts and office supplies, overnight

delivery sen ices, long-distance phone calls

and car rentals.

Meetings and networks

Regular member meetings are features of most

Guild Chapters. At these meetings, programs

on issues such as sell-promotion, pricing,

negotiating, or resource swaps are highlighted.

Members are able to confer directlv with peers

on business issues, keep updated on the latest

developments in their field, and socialize.

National Board of
Directors

The National Board of Directors, which has

oversight responsibility for the organization.

consists of elected artist members. Each local

Chapter has representatives on the National

Board and the full board meets at least twice a

year to establish goals and priorities, share

information on program development, and

approve the organization's budget.

The Graphic Artists Guild
Directory of Illustration

Published by Serbin Communications and

sponsored by the Graphic Artists Guild, this

advertising directory for illustrators offers dis-

counted rates for Guild members and has a

free distribution of over 21.000 art directors

and buyers around the world. The publication

date for Volume 14 is Fall 1997. For more

information or to reserve pages in the Directory

of Illustration, contact Serbin Communications

at 1.800.876.6425.

The Graphic Artists Guild
Foundation

The Graphic Artists Guild Foundation was

formed in 1983 to "foster, promote, and

advance greater knowledge, appreciation, and

understanding of the graphic arts... by the pre-

sentation and creation of the graphic arts.

activities designed to promote, aid and

advance the study of existing work, and to pro-

mote the creation, presentation, and dissemi-

nation of new works: to sponsor workshops,

training sessions, symposia, lectures, and other

educational endeavors."

Further, the Foundation's constitution

States among its goals, that it is "to help moni-

tor and establish rules governing industry

practices and to contribute to modifying these

when necessary.
M

The Foundation receives grants and dona-

tions to conduct studies whose information will

benefit the industry, the public, and the arts in

general. It has concluded a two-year study, par-

tiallv sponsored !>v the National Endowment for

the \rt-. of art contests and competitions. The

-tudv assessed the nature of contests and com-

petitions and developed a set of ethical guide-

lines and standards for these events.

In 1993, with the support and assistance of

the National Endowment for the Arts. Office

for Special Constituencies, the Foundation

developed the Disability Vccess Symbols

Project: Promoting Accessible Places and

Programs. These 12 graphic symbols add]

the communication- needs of design firms,

agencies, not-for-profits. and other entities who

need to show that programs and services are

accessible to people with mobility, sight, or

hearing limitations. The symbols and accompa-

nving text were reviewed In more than 15

organizations representing people with various

disabilities in connection with the design com-

munity to achieve clarity and standardization.
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The symbols arc available on floppy disks

(DOS or \1 AC) and as reproducible slick-.

Please call 800.878.2753 for more information.

Donations to the Graphic Artists Guild

Foundation are deductible to the fullest extent

allowed by the law.

The Foundation also administers the

Giolito Communication Center, a reference

library containing over a 1.000 books and peri-

odicals on subjects related to the graphic com-

munications field, an industry talent directory

archive, and a wide assortment of graphic soft-

ware programs. The center also boasts a Mac-

workstation that is available for use at a nomi-

nal fee when reservations are made in advance.

The Graphic Artists Guild Foundation pro-

vides an avenue for tax-deductible donations

and bequests that advance the interests of

artists. Donations can be sent to the

Foundation c/o the Graphic Artists Guild.

Please make checks payable to the Graphic

Artists Guild Foundation. Call 800.878.2753

for further information.

On joining the Guild

When you join the Guild, vou're making a verv

definite statement of your conviction that

graphic artists deserve the same respect our

society affords other professionals.

Joining the Guild affirms the value of

artists working together to improve standards

of pay and working conditions in our industry.

Joining is an endorsement of the highest stan-

dards of ethical conduct in the marketplace.

Joining the Guild is joining the effort to

advance the rights and interests of artists

through legislative reform, as discussed

throughout this book. For example: Our ongo-

ing fight to end the widespread abuse of the

copyright law's work-for-hire language: our

successful battle against unfair taxation of

artists; our dedication to universal health care;

and our commitment to creator empowerment

by easing access to attorneys' fees and statuto-

ry damages when work is infringed.

Joining the Guild may provide you with a

vehicle for contract bargaining—with vour

employer if you are a staff artist, or even with

your client under the proper conditions.

Joining the Guild puts you in contact with

other artists who share your concerns. It's a

way to share ideas, information, and business

skills with your colleagues.

The Graphic Artists Guild is the only

union in the I nited States dedicated to

advancing the interests of professional artists

and designers. If you want to work together to

cause positive change for artists in the market-

place and in society, you belong in the Guild!
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Graphic Artists Guild Membership Application

Please photocopy this page, fill out all portions of this form and

mail it with your dues payment and initiation fee to:

Graphic Artists Guild

90 John Street, Suite 403

New York, NY 10038

The Graphic Artists Guild is a national organization with local

Chapters. Membership applications are processed at the National

Office; you'll be enrolled either in a local Chapter serving your area

or in the "At-Large" Chapter if there is no local Chapter near you.

Name

Address

City State Zip

Business Phone ( )

Home Phone \ )

Fax( )

e-mail

Membership St at is

Guild Membership comprises two categories: Member and Associate

Member. Only working graphic artists are eligible to become full

voting members. Interested people in related fields who support

the goals and purposes of the Guild are welcome to join as

Associate Members, as are graphic arts students and retired artists.

Associate Members may participate in all Guild activities and pro-

grams, but not hold office or vote.

I earn more than half of my income from my own graphic

work; I am therefore eligible to join the Guild as a Member.

I wish to join the Guild as an Associate Member.

Employment Status

If you are on staff and do freelance work as well please mark "1" for staff and "2"

for freelance.

Staff Retired Graphic Artist

Freelance (includes busi- Student

ness owners, partners, and

corporation principals)

School Year of graduation

(Students must include photocopy of current college I.D.)

Discipline

Please mark "1" for the market in which you do most of your work, and

"2" and "3" for additional specialties.

Animation/Multimedia

Art Direction

Artists' Representatives

Cartooning

Digital/Electronic Arts

Dimensional Illustration/

Modelmaking

Fashion Illustration

Graphic Design

Illustration

Marbling

Pre-production (comps,

storyboards, animatics)

Surface/Textile Design

Teaching Professional

Video/Broadcast Design

Other

Markets

Please mark "1" for the market in which you do most of your work,

"2." "3." and so on for additional markets.

Advertising/Collateral

Architecture

Book

Charts/Maps

Consumer

Corporate

Digital/Electronic (e.g.

World Wide Web)

Displays/Exhibits

Editorial

Educational

Entertainment

Fashion

Novelty/Retail

Packaging

Publication

Syndication

Other

On occasion, the Guild allows the use of its mailing list by

companies selling products of interest to our members. Please

check this box if you do not wish to have your name made

available in this manner.

Dies and Initiation Fee

To offset the administrative expense of processing new member-

ships, the Guild collects a $25 one-time fee with membership

application.

Guild dues depend upon membership category and income

level. Income level refers to your total adjusted gross income from

your federal tax return.

Full Member Dues (Please Check Category):

Income under $12,000/yr $120 per year

D Income $12,000-$30,000/yr $165 per year

D Income $30,000-$55,000/yr $215 per year

Income over $55,000/yr $270 per year

Associate Member Dues

Students $55 per year

Others $115 per year

Method ok Paymeni

Check Money Order Visa C MasterCard D AmEx

Card No.

Expiration Date

Signature

Dues
'

Initiation fee tcb

Total enclosed

Returned checks are subject to a $15 service charge.

For office use only: PEGS CARD AZW

You may remit one-half of your dues with this application (plus the initiation

fee): we will bill you for the second half, which must be paid within 120 days.

HIHBEISHIP STATEMEM

Please read and sign the following:

I derive more income from my own work as a graphic artist

than I do as the owner or manager of any business which profits

from the buying and/or selling of graphic artwork-

I, the undersigned, agree to abide by the Constitution' of the

Graphic Artists Guild and do hereby authorize the Guild to act as

my representative with regard to negotiation of agreements to

improve my wages, fees, hours, and conditions of work.

I further understand that my membership in the Graphic Artist

Guild is continuous and that I will be billed for membership dues

annually on the anniversary of my original application. If I wish

to resign from the Graphic Artists Guild, I understand that I must

resign in writing, and that I will be responsible for the payment of

any dues owed prior to the date of my resignation.

Signature

Date

' This statement does not apply to Associate Members.

1 Your membership package will contain a copy of the Guild's Constitution. To

obtain one prior to joining, send SI with your request to the National Office.

The document is also on file at National and Chapter offices for inspection.
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Resources &
references

The Graphic
Artists Guild

bookshelf

These books and audiocas-

settes are available from

the Graphic Artist-

Guild National Office.

90 John Street. Suite 403.

New York. New York. 10038.

800.878.2753. In prepaid

check or b) Visa/MasterCard.

The New Vrk sales tax of

8.25% is applicable to orders

mailed to addresses in New

York State. Shipping and

handling charges ol S4.00

1 1 .S. Postal Sen ice) and

S5.00il PSi should be added

for the first book or cassette

ordered, and 81.00 added for

each additional book or cas-

sette. Guild members are

entitled to a 15% discount ofl

the list price.

Crawford, Tad. Legal Guide

fir the Visual \rtist. The

professional's handbook.

Ke\ i-i-d and expanded.

New Vrk: Mlworth Pre--.

1900. $18.95.

Crawford, Tad, ind Dohan
Hut ik. K\ \. Business and

Legal Forms for (,raphtc

Designers. 33 ready-to-uae

fonn-; u-e and negotiation

checklists: extra tear-out

forms. New York: Mlworth

Press. |«M<). SI 5.05.

GOI DFARB, ROZ. Careers b\

Design: A Headhunler's

Secrets tor Success <S.

Survival in tiraphic Design.

The well-known president

of a leading New Yolk Gtj

graphic design personnel

ageni \ oilers her prescrip-

tion for success in the

industry. New York:

Mlworth Press. [993.

SI 0.05

Gordon, Kit ion \m>

Barbara. Hou to Sell Your

Photographs ami

Illustrations. \ step-by-step

business-building plan for

freelance photographers

and illustrators, including:

building a selling portfolio

and gelling assignments;

the si( ret- ol sell-promo-

tion: how to price your

work—ten kej pricing

questions to ask; -citing up

a profitable business plan.

New York: Mlworth Press,

PM). SI 6.95.

GRANT; D\\. The Business of

Being an Artist. Includes

how to get an exhibit: find-

ing a dealer, contracts: sell-

ing work: using agents, pub-

licists, and reps: education

and work choices: health

and safet\ issues; and how-

to obtain grants and com-

missions. New Vrk:

Allworth Pres-. 1991.

S 16.05

Graphic Artists Guild

Director) of Illustration.

1-alest volume contains

some of the world's most

talented illustrators. More

than 1.000 illustrations

showca-e a remarkable

depth and range of talent,

for use b\ art directors and

buyers, graphic design

firms, and educators.

California: Serbin

Communication-. 1003.

$30.0.5.

I.K.I AM). CxIUN K. licensing

\n & Design. A profession-

als guide for understanding

and negotiating licenses

and royalty agreements.

New York: Mlworth Pre—.

1000. SI 2.05.

Rossoi . Monona. The irtist's

Complete Health and Safety

Guide. Everything you need

to know about art materials

lo make your workplace

-.tie and coinpl) with

I niled Male- ami (Canadian

right-to-know law-. New

York: Mlworth Press, 1990.

SI 6.05.

\\ ll.sciX. lit. Make It legal

\ guide to copyright, trade-

mark, and libel law: pm.i-

i \ and publicit] nghl-: and

false advertising law for

graphic designers; advertis-

ing i opywriters, art direc-

tors, and producers; com-

mercial photographers; and

illustrators. New York:

Mlworth Press, 1990.

si;:.o.5

SeBASTUY Ll\\K. Electron*

Design and Publishing

Business Prartu•><.

Guidelines lor print pro-

duction: ethics, roles,

responsibilities, ownership,

communications, policies,

and procedures, for: buy-

ers "I design, managers,

wnii r-. desktop publishers,

graphic designers, art

directors, photographers,

illustrators, prepress hous-

es, color separators, and

printers. New Vrk:

Allworth Press. 1002.

S 10.05.

SNYDER, JlLL. Caringfor Your

Art. This book offers step-

by-step guidance for the

safekeeping of your artwork

with the best methods to

store, handle, document,

photograph, pack, trans-

port, insure, and secure

vour art. New V>rk:

Allworth Pre-. 1001.

$14.05.

Audiocassette
CRWFdRD. Tu>. Protecting

)our Rights & Increasing

}our Income. A guide for

authors, graphic designers,

illustrators, photographer-.

60 minute-. New York:

Mlworth Pre-. 1990.

$12.05.

Recommended
reading

Cafun, I.Kt Evan. The

Business o/ \rt. Knglcwood.

NJ: Prentice-Hall. Inc.,

1082.

Clayhan, Toby, \m>

Sn Qffil RC, COBf IT. The

Artist's Suniial Manual: \

Complete Guide to

Marketing Your Work. New

Vrk: Charles Scrihner &

Sons, 108-1.

Cochrane, Dunk. The

Business of \rt. New Virk:

Wal-on-t.uplill. 1078.

Cotu.it. Martin. Hon u>

Find and Work uilh an

Illustrator. Cincinnati, OH:

North light 8-H.k-. 1990

Craig, J uas. Graphic

Design: 1 Career Guide and

Educational Directory. New

Vrk: watson-Guptill,

1992

Davs, Sally. The Graphic

Artist's Guide to Market

A. Self-Promotion.

Cincinnati. OH: North

Light Books. 1087.

Davis, Sally. Creatine Self-

Promotion on a limited

Budget: For Illustrators and

Designers. Cincinnati, OH:

North Light Hook-. L992.

FLEISHMAN, Ml. mil. (x-Utng

Started as a Freelance

Illustrator or Designer.

Cincinnati, OH: North Light

Books, looo

Fleishman, Michael.

Starting Your Small

Graphic Design Studio.

Cincinnati. OH: North

Light Books. 1093.

Howard. Rob. The

Illustrator's Bible. New

Vrk: Watson-Guptill,

1992.

Mi Cann, Michael. Artist

Beuare: The Hazards and

Precautions of Working with

Art and Craft Materials.

New V>rk: Watson-Guptill.

1979.

\b i/ihirk Martha. The

Ultimate Portfolio.

Cincinnati. OH: North

Light Books. 1991.

Meyerowitz, Michael, and

Sanchez. Sam. The Graphic

Designer's Basic Guide to

the Macintosh. New York:

Allworth Press. 1900.

Miller. Lauri. Promo 2: The

L llimate in Graphic

Designer's and Illustrator's

Self-Promotion. Cincinnati.

OH: North Light Books.

1992

Mi lhfjun, Jenny.

Presentation Techniquesfor

the Graphic Artist.

Cincinnati, OH: North

Light Books. 1087.

\HI. J\(k. The Designer's

triude to Making Monet

u ah )our Desktop

Computer. Cincinnati, OH:

North Light Book-. 1001.

Rixford, Ellen. 3-

Dimensional Illustration:

Designing with Paper. Cla\.

Casts, Wood. Assemblage,

Plasties. Fabric. Metal, and

Food. New Virk: W.il-on-

Gupt.ll. I

Sellers, Don. ZAP!—Horn

)aitr Computer Can Hurt

)ou— Vi</ What )ou Can

Do About It. Berkeley, ( \

Peachpit Press, 199*

M.-w an. Joyce. Hou to

Make )our Design Business

Profitable. Cincinnati. ('II

North Light Book-. 1992

Vung. Marx The Professional

Designer'": Guide to Marketing

\our Wnri:. Cincinnati. OH:

North Light Books, 1001.
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Useful
publications

\dvanced Imaging

PTN Publications

1 15 Broad Hollow Road

Si.'. 21

Melville, NY 11747

516.845.2700

HIM ). 722.2346

Advertising Age

Crain Communications

7 10 Rush Streel

Chicago, IL6061

1

312.649.5200

Adiveek

1515 Broadwaj

New York. NY 10036

212.536.5336

800.722.6658

AIGA Journal oj Graphic

Design

American Institute ol

Graphic Arts

164 Fifth Vvenue

New York, NY 10010

212.807.1990

Airbrush Action

P.O. Box 2052

l.akewood, NJ08701
904.364.2111

800.876.2472

American Printer

29 N. Wacker Drive

Chicago. IL 60606

312.726.2802

Archive

American Showcase

915 Broadway

New York. NY 10010

212.673.6600

800.825.0061

An & Design News

Boyd Publishing

P.O. Box 501100

Indianapolis. IN 46250

317.849.6110

TTie Artist's Magazine

F&W Publications

1507 Dana Avenue

Cincinnati, OH 45207

513.531.2222

800.289.0963

Artist's Market

F&W Publications

1507 Dana Avenue

Cincinnati. OH 45207

513.531.2222

800.289.0963

Board Report for Graphic

Artists

Drew Allen Miller.

Publisher

Box 300789

Denver, CO 80203
.i03.K39.9058

Communication Arls

P.O. Box 10300

410 Sherman Avenue

Palo Alto, CA 01303
115.326.00 10

800.258.91 II

Creative tiusinetn

275 Newburj Streel

Boston. VI \ 021 16

617.424.1368

FAX 017.353.1301

Desktop Communications

( rale Research

8.35 Penobscot Bldg.

Detroit. Ml 18226

313.961.2242

HOO.877.I253

Folio

(Ionics Business Media

6 Riverbend Center

P.O. Box loio

Stamford, CT 06907

203.358.9900

Graphic Design:! S 1

Kaye Publishing

1550 Third Avenue, Ste.

405

New York, NY 10128

212.534.5500

Graphis Magazine

141 Lexington Avenue

New York, NY 10016

212.532.93H7

800.351.0006

How
F&W Publications

1507 Dana Avenue

Cincinnati, OH 45207

513.531.2222

800.289.0963

ID: Magazine of International

Design

250 West 57th Street

New York. NY 10107

212.956.0535

800.284.3728

In Motion

Phillips Business Info

1201 Seven Locks Road,

Ste. 300

Potomac, MD 20854

301.340.2100

800.777.5006

letter Arts Review

(formerlv Calligraphy

Review)

1624 24th Avenue SW
Norman, OK 73072

405.364.8794

The Licensing letter

EPM Communications

160 Mercer St. , 3rd fl.

New York, NY 10012

212.941.0099

FAX 212.941.1622

Mac Week
P.O. Box 1766

Riverton, NJ 08077
609.786.8230

Macworld

P.O. Box 54529

Boulder, CO 80323
415.243.0505

800.288.6848

PC Week

P.O. Box 1770

Riverton, NJ 08077

609.786.H23O

PC World

P.O. Box 51520

Boulder, CO 80323

115.243.0500

800.234.3498

I'luiio IhsUit i Yen I

\/s/M ( lommunications

1515 Broadway

Vw York, NY 10036

212.536.5222

800.669.1002

Print

RC Publications

3200 Tower Oaks

Boulevard

Rockville, MI) 208.52

301. 770.2' mo
800.222.2654

Printing \eus East

PTN Publications

145 Broad Hollow Road.

Ste. 21

Melville, NY 11747

516.845.2700

800.722.2346

Publish!

P.O. Box 55400

Boulder, CO 80322

415.243.0600

800.685.3135

Publishers Weekly

19110 Van Ness Avenue

Torrence. CA 90501

800.278.2991

Sign Business

National Business Media

1008 Dept Hill Road

Broomfield. CO 80020

303.469.0424

800.769.0424

Step bv Step Graphics

Dvnamic Graphics

6000 N. Forest Park Drive

Peoria, IL 61614

309.688.8800

800.255.8800

Lpper & Lower Case

International Typeface

866 2nd Avenue

New York, NY 10017

212.371.0699

Women's Wear Daih

Fairchild Publications

7 West 34th Street

New York, NY 10001

212.630.4000

800.289.0273

Industry
directories

Artist's Market

F&W Publications

1507 Dana Avenue

Cincinnati. OH 45207

513.531.2222

800.289.0063

The Design Firm Directory

Wefler <X Associates

P.O. Box 1107

Evanston, 11.60204

708.475.1866

Gale Research

835 Penobscot Bl.lg.

Detroit. Ml 18226

313.961.2242

800.877.4253

publisher of:

Gale Directot \ of

Publications

Gift and Decorative iccessor)

Buyers Due, inn

Gayer-Mc Ulistei

Publications

51 Madison Vvenue

Ncu Yoik. NY loom
212.689 III l

Sational [ssociation of

Schools of \rl iV. Design

Directory

1 1250 Roger Bacon Drive

#21

Reston, \ A 22090

703.137.0700

\orth American Licensing

Industry Buyers Guide

A4 International

41 Madison Avenue. 5th

Floor

New York. NY 10010

212.685.0404

FAX 212.563.6552

O'Dwyer's Directory of Public

Relations Firms

J.R. O'Dwyer

271 Madison Avenue

New York. NY 10016

212.679.2471

Standard Directory of

Advertising Agencies

Reed Reference Publishing

P.O. Box 31

New Providence, NJ 07974

908.464.6800

800.521.8110

Standard Periodical Directory

Oxbridge Communications

150 Fifth Avenue

New York. NY 10011

212.741.0231

800.955.0231

Standard Rate and Data

Service

3004 Glenview Road
Wilmette. IL 60901

708.256.6067

800.323.4601

Thomas Register of

Manufacturers

Thomas Publishing

1 Penn Plaza

New York. NY 10001

212.695.0500

L Inch's International

Periodicals Directory

Reed Relcrence Publishing

P.O. Box 31

New Providence. NJ 0797 I

908.464.6800

800.521.8110

Working Press of the \ation

Reed Reference Publishing

P.O. Box 31

New Providence, NJ 07974
908.464.6800

800.521.8110

Writer's Market

l\\\\ Publications

1507 Dana Vvenue

Cincinnati. Oil 15207

513.531.2222

800.289.0963
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Talent Databases

Creative Access

415 West Superior

Chicago, IL 60610

312.440.1140

800.422.2377

Graphic design firms, art

buyers, corporations, ad

agencies, illustrators,

graphic designers, film

directors, photographers,

artist representatives, and

production houses.

Steve Lnngerman Lists

148 Middle Street

Portland, ME 04101

207.761.2116

FAX 207.761.4753

Art directors in public rela-

tions firms, cosmetic com-

panies, department stores,

consumer magazines, and

ad agencies.

Related
organizations

Advertising Photographers of

America

27 West 20th Street. Room
601

New York, NY 1001

1

212.807.0399

\merican Institute of Graphic

Arts (All, I

1059 Third \\enue

New Wk. NY 10021

212.752.0813

American Society <>/

Architectural Perspectivisls

| \SAP)

52 Broad Street

Boston, MA 02109-4301

617.951.1133

American Society of Media

Photographers I \SMPi

13 Washington Road. Sic.

502

Princeton Junction. N.I

08850

609.799.8300

I \N 609.7992233

American Printed Fabril I

Council

15 Weal 36th Street

New 'inrk. N1 10018

212.695.22W

\rl Directors Club

250 Park Avenue South

New York, N i L0003

212.674.05(H)

Association lor the

Development of Electronic

Publication Techniques

(ADEPT)
2251 South Michigan

Ivenue

Chicago, 11.60616

312.326.6684

Association <)/ Imaging

Sen ice Bureaus IAISBl

5601 Roanne Way, Sic. 608

Greensboro, NC 27409

800.844.2472

Association ofMedical

Illustrators (AMI)

1819 Peachtree Street. Ste.

712

Atlanta, GA 30309

404.350.7900

Berkeley Mac Users Group

(BMUG)
1442 A Walnut Street #62

Berkeley. CA 94709

510.549.2684

Broadcast Designers

Association

130 West 67th Street, Ste.

25C
New York. NY 10023-5914

212.873.5014

Cartoonists Society

P.O. Box 20267

Columbus Circle Station

New York, NY 10023

212.627.1550

Centerfor Safety in the Arts

5 Beekman Street. Ste.

1030

New Wk. N't 1(K)38

212.227.6220

Children's Book Council

67 Irving Place

New York, NY 10276

212.254.2666

Greeting Card Association

1350 New Vnk Avenue

NW #615

Washington. DC 20005
202.393.1778

Guild of Satuial Science

Illustrators

P.O. Box 652

Ben Franklin Station

Washington. DC 20044

202.357.2128

International Design b\

PAectronu . l\\r>< lotion

lIDI 1

244 Fast 58th Street

New York, N't 10022

1-800-466-1163

Motion Picture Screen

Cartoonists I niofl iMPSCi

Local 839

International Uliance <>!

Theatrical Stage Empkrj

(IATS1

1729 Lankerehim

Boulevard

North Hollywood, C V

91602-1864

818766.7151

National Computer Graphic I

Association

2722 Merrilee Drive #200

Fairfax, VA 22(131

703.698.9600

HOO.225.Ni t.\ ,.,242!

National Endowmentfor the

Arts (NEA)

1100 Pennsylvania \\enue

NW
Washington, DC 20506

202.682.5400

Vi< )nrk Mm I ten Group

i\ll/( G)

873 Broadwa)

New York, N^ 10003

212.473.1600

Scitex Graphic Arts L sers

Association (publishers of

Computer Ready Electronic

File* (CREF] guidelines)

305 Plus Park Boule\ard

Nashville, TN 37217
1-800-858-0489

Society of Children's Book-

Writers & Illustrators

22736 \anowen Street. Ste.

106

West Hills. CA 91307

818.888.8760

FAX 818347.2617

Society of Environmental

Graphie Designers tSEGD)

1 Storv Street

Cambridge. MA 02138

617.868.3381

Society of Illustrators

128 East 63rd Street

New York. NY 10021

212.838.2560

FAX 212.838.2561

Society of Photographers and

Artists Kepresentatn a
(SPAR)

60 Fast 42nd Street. Ste.

1166

New 'iork. N't 101 05

212.779.7464

Sin id i of Publications

Designer*

U) East 12nd Street #721

New York, N 1

) 10165

212.983.8585

7"i/«' Directors Club

w East 12nd Street #1130

New York, N1 10165

212.983.6042

Visual irtists and Galleries

Association |
I I'. I

521 Fifth tvenue, Ste. 800

New York, Ni 10017

212.808.0t>l(>

Merchandise
markets and
shows

Atlanta Merchandise Mart

210 Peachtree Street, NW
Atlanta, GA 30303

10422203000

Boston (.ill ^h„u

Contact: < >eorge I 1 1 1 1 <
-

Management

[en Hank Street, Ste 1200

White Plains, Nl l(K>oo

800.272.SHOw (7469)

I \\ "l 1.948.6194

Chicago Gift Slum

Contact George Little

Management

(see listing above, under

Boston (-ilt "show
i

Dallas Trade Mart

2 loo Stemmons Freeway

Dallas, rX 75207

21 L760.2

The (nitmnel Products Slum

including Red. Bath &

Linen

"-.in Francisco, • \

Contact: George Little

Management

(see bating above, undei

Boston < - ift Show i

International Showcase

225 Fifth A\enue

New York, Ni 1(H)10

212.684.3200

Los ingeles Merchandise

Mart

193.3 South Broadwav

Los Angeles. CA 90007
213.749.7911

The Merchandise Marl

222 Merchandise Mart

Plaza

Chicago. II. 60654
312.527.76(H)

\altonal Stationer) Shou

New York, Nl

Contact: George Little

Management

(see listing above, under

Boston (jilt Slum I

Vi< York Home Textiles Show

Contact: George Little

Management

listing above, under

Boston Gift Show)

\eu )ork International Gift

Pair

including: Accent on

Design

American i\. International

Craft-

Contact George Little

Management

listing above, under

Boston Gift Show i

>an FrandsCO International

Gift Fair

including: \cccnt on

Design— West

American >.N International

Crafia—West

Just Kidstuff—West

The Museum Soun i Wl si

Contact George Little

Management

(see listing above, undei

Boston Gift Show)

San Francis* o Mart

1335 Market Street

-an Francisco, I \
'

» 1 1 03

115 552.2311

Surtex Shou

New York, Nl

( lontact • leorge I ittle

Management

(see listing above, under

Boston C\\{ Show)

lb) Manufacturers qf \menca

The To\ Building

2(H) Fifth Ivenue

New York, Nl KH)I0

212.675.11 II

Variety Merchandise Slum

( lontact: Miller Freeman

1 515 Broadwa)

P.O. Box 939

New York, Nt 10108

212.6262375

B00.950 131 1

Washington, IX Gift Slum

Contact George Little

Management

(see li-iing above, under

Huston Gift Show l
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Glossary

accessories, clothing: Hat, glows, shot"- or slippers,

jewelry, socks, belt, suspender, necktie, collar, cuffs

scarf, umbrella, hair decoration, apron, handbag, tote.

etc.

accessories, homefurnishings: Floral arrangement,

basket, lamp, coat hanger, storage box. garment bag.

shoe organizer, drying towel, pot holder, shower

curtain, tissue cover, toilet lid cover, bolster, pillow,

cushion, door stop, book ends, frame, appliance

COVer, laundry bag. etc. (Sole: Some home accessories

can overlap as novelties.)

account executive: A representative of an advertising

agencj who handles specific accounts and acts as a

client liaison to the art director, creative director, and

others creating advertising for the account.

accoutrement: An add-on adhered to a sculpture or to

accompany it (like a charm).

adult clothing: Clothing in sizes for teenage girls,

teenage boys, misses', miss petite, junior, junior

petite, women's, half-sizes, and men's.

advance: An amount paid prior to the commencement
of work or in the course of work. It may be to cover

expenses or it may be partial payment of the total fee.

An advance as partial payment is common for a time-

consuming project.

advance on royalties or advance payment against

royalties: \n amount paid prior to actual sales of the

commissioned item or work: sometimes paid in

installments. Advances generally are not expected to

be returned, even if unearned in sales. Both the terms

and the size of the advance are negotiable.

afghan: A small blanket, sometimes called a nap

blanket, designed for use by one person. It can be

formed in a variety of techniques, such as crochet,

knitting, weaving, etc.

agreement: See contract.

all rights: The purchase of all rights of usage for

reproduction of an artwork forever.

alphanumerics: Letters and numbers.

animatic: A limited-animation film using camera
movements, a select number of drawings, some
animation, and a sound track.

animator: An artist who is responsible for articulation

on characters' movements.

annual: Term used to describe a plate or other limited

edition which is issued yearly. Many annual plates

commemorate holidays or anniversaries, and thev are

commonly named by that special date. i.e.. the

Annual Bing & Grondahl Christmas Plate.

applications: A software program that performs a

specific task such as page layout, word processing, or

illustration.

applique or applied work: To apply or stitch one layer of

fabric over another so that the applied pieces form a

motif. See also reverse applique.

arbitration: A method of dispute resolution whereby a

grievance is submitted to an arbitrator for judgment.

art director: Someone whose responsibilities include

the selection of talent, purchase of visual work, and
the supervision of the quality and character of visual

work. Usually an employee of the advertising agency.

publishing house, magazine, or other user of the

graphic artist's work, although some organizations

hire freelance art directors to perform these duties.

art staff: A group of artists working for a compan) such
as an advertising agency, publisher, magazine, or

large design studio and under art director

supervision.

artists proofs (also known as gallery or publisher's

proofs): Originally, die firsl few prints in an edition of

lithographs were used to test colors and then given to

the artist. Thej were not numbered bul wen- signed.

Artist's proofs are not considered part of the edition.

Caller) and publishers' proofs are used as a means of

increasing the number of prints in an edition.

artwork: Any finished work of a graphic artist.

ASCII (American Standard Codefor Information

Interchange): This code gives specific numbers to

alphabetic characters and is one of the few wavs in

which different computers can exchange information.

assistant animator: Cleans up the animator's drawings

according to a model sheet and does in-betweens. In

some larger studios the assistants only do the clean-

up work.

attribution: A basic artists" right whereby the artist

retains authorship of a work and is acknowledged

properly for its creation; it insures that an artist's

name not be used on works they did not create. Also

called paternity.

author's alterations (AAs): Alterations or corrections of

type that has been set due to the client's errors,

additions, or deletions. The typographer's or printer's

costs for making AAs usually are passed on to the

client. See also printer's error.

background: One who paints backgrounds that have

been designed already.

backstamp: The information on the back of a plate or

other limited edition that documents it as part of a

limited edition. This information may be hand-

painted onto the plate, or incised, or applied as a

transfer (decal). Information that typically appears on

the backstamp includes: the name of the series;

names of the items: year of issue; some information

about the subject: the artist's name and/or signature;

the edition limit: the item's number within that

edition: initials of the firing master or production

supervisor, etc.

bailment: An obligation on the part of the individual(s)

with whom art is left to take reasonable care of it.

This is a legal requirement and applies to situations

such as leaving a portfolio for review.

balancing color Heights: The process of making colors

look good together by lightening or darkening certain

colors to make the combination attractive.

basketry: The art of forming baskets from wood, reeds,

yarns, etc.. by weaving, braiding, coiling, or other

techniques.

bas-relief: A technique in which the collectible has a

raised dimensional design. This design may be

achieved by pouring liquid materials into a mold
before firing or by applying a three-dimensional

design element to the flat surface of a plate, figurine,

or other "blank" piece.

bedspread: The final or top cover for a bed of any size,

primarily used for decorative purposes. See also quilt.

bid: To offer an amount as the price one will pay or

accept.

binary: A system with onlj two possible states such ,i»

on or off. I or 0. high or low.

bitmap: Image created when coloration is added to

pixels on-screen: the file that gives instructions for

coloration.

blanket: A layer of bed clothing placed over the top

sheet and under the bedspread, used primarily for

warmth. See also quilt,

bleed: \ -mall extra area on the exterior dimensions of

a page to allow for trimming: the printing that runs

into this ana. \lso called the trim.

blues: Nonreproducible photographic prints made from

negatives used in platemaking that enable an editor

to verifj that all art and text are in proper position

and that pages are in sequence. Uso known .1^

browns, silvers, <>i <>:alid\.

boilerplate: \ document containing lormul.l text lh.it

can be used fol .1 iiumbei oi piuposcs 01 -, 1. 11

circumstances requiring onl) minoi alterations, such
as a contract.
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bottomstamp: Usually refers to documentation material

found on the bottom of a figurine or the inside of a

bell. See also backstamp.

braiding: To plait together strands of yarn to strips of

fabric to form a larger plv to be coiled and sewn

together flat or dimensionally to make rug:-, mat-.

baskets, etc.

bridge: A small tab of material that remains uncut to

reinforce and connect the stencil material across the

design and to differentiate distinct color areas.

broker: An agent or representative.

built-up lettering: Letters, numerals, or ampersands

used to create various forms.

bumpers: Short clips of the opening animation ID for a

broadcast.

buyout: An imprecise term for an all-rights transfer.

C print or inter neg: A full-color positive print from a

negative transparency.

CAD/CAM (Computer Aided Design/Computer Aided

Manufacture ): I -ed to design and te-t parts,

machinery, generate schematics, calculate

manufacturing specifications, etc.

CD-ROM: Read-only-memory compact discs for

computer use.

camera-ready art or camera copy I -ualh a mechanical

or pasteup accompanied with finished art that is

prepared for photographing for plate-making.

canceled plate: A plate that was planned as part of a

series but never produced because of technical

problems or lack ol interest in earl) issues.

cancellation fee: \\ hen a project is terminated or not

used by the client. thi> lee i- paid as compensation

for the arti-t'- or studio's effort in developing the

illustration or design.

canvas transfer process: \ lithograph i- treated with a

late\ emulsion. The paper i> removed and the image

on the lalex emulsion i- placed on a cotton duck

canvas. It i- then topcoated, retouched, and

highlighted by hand before being hand-numbered.

cartoonist: A professional artist who create- art in a

humorous and satirical style and/or as political

commentary.

cast: The process ol creating a copj <>t an original

model b) pouring liquid cla\ or slip into a mold.

castoff: To provide a breakdown or estimate oi length.

In knitting, to put stitches on a knitting needle. In

publishing, to estimate the typeset length or number
of pages from manuscript or galle\ proof. In textiles,

sometimes used as a synonym for a knockoff; refer- to

a pattern or design thai a compart] wishes to alter for

a new pattern while retaining similaritj to the

original.

eel: Short for celluloid. V transparent sheet ol celluloid

on which the finished drawings are inked.

center truck: The center page spread in a magazine or

newspaper that is a premium -pace for the placement

of advertisements.

certificate/Certificate of [uthenticity: V document which

accompanies a limited-edition item to establish it-

place within the edition. Certificates ma) include

information such as the series name, item title, artist's

name and/or signature, brie! description of the item

and it- subject, signatures ol sponsoring and

marketing organizations' representatives, and other

documentation material along with the item's

individual number or a statement ol the edition limit.

children's clothing: Sizes pertaining to boys and girls

from toddler- to teen-.

chips and tabs: Small squares ol color used in

surface/textile design to indicate colors when the

color combination i- not painted. I he process is also

called pitching the pattern or design.

Chromatin proofs: \ proprietary term for a color prool

process employing a photosensitized clear plastic.

(lolor separation film negatives are exposed t<> the

plastic in such a way that process color will adhere to

dots on the plastic. Four -heet- lone for each process

color) are exposed, treated with the separate pre

colors, placed in register, and then laminated. Such
proofs are used for presentations and for checking

register, obvious blemishes, and size. The color may
be very accurate but is subject to a variation due to

exposure and the application of the process color;

also called transfer key. See also Color key and

progressive proofs.

chrome: Color transparencies usually larger than

35mm. See transparency. In multimedia work, chrome

concerns the amount and quality of graphic -.

animation, sound effects, interactivity, etc.

Cibachrome: A proprietary term for a full-color positive

photographic print made from a transparency.

cla\mation: Three-dimensional animation using clay

figures or puppet-.

client accommodation: To work at fee- below the

normal rate in order to accommodate budgetary

restriction- and to preserve a long-term working

relationship.

clip art: Public domain line art specifically designed

for unfettered reu-e.

closed edition: A limited edition that is no longer being

issued because it has reached the designated limit or

no longer has market appeal.

closed end edition: A series with a predetermined, and

usually preannounced, number of issues.

collateral: Materials created to support or reinforce a

design or promotional concept.

collective work: Term usualb applied to something like

a magazine, which is a collection of individual work-.

The individual works may be copyrighted by their

creator- for the u-e licensed to the magazine. The

assemblage ma\ be copyrighted b\ the publishing

compart) as a collective work in that form.

collector plate: A limited-edition plate that i- created to

be collected for it- decorative appearance.

Color ke\: \ proprietary term of the 3M Company;
sometime- referred to as 3 Ms. \ method lor obtaining

separate film positives showing the progressive color

breakdown of the color separation negatixes. Such

proof- are u-eful for presentation and for checking

register; obvious blemishes, and -ize: thej are not a

true indication of final printed color. Chromatin proofs

arc preferred for more accurate (though still not

exact) color representation. Progressive proofs using

process ink- on press are the most accurate method

for checking color. See also Chromatin proofs and

progressive proofs.

color map/palette: Synonym for the range ol color- from

which a computer artist/operator chooses the

particular colors used in an individual imaf

color proofs: The first full-color printed piece- (lulled

off the pre— for approval before the pre— is

considered read) to roll for the- entire press run.

Sometime- called simple colored proofs, these proofs

are useful for making correction- in color on pit B8,

particularl) for those problem- resulting from

improper registration and the effects ol overprinting.

Progressive proofs are the preferred methods for

accurate!) checking color.

color separation: Photographic process that break- up

colors into basic component- or separate pieces of

film which are later recombined to re-create the

original image.

commission In i: commission n i: Percentage ol a fee

paid b) an artist to the artist's agent or gallery for

service provided or business transacted. The act ol

gi\ing an arti-t an assignment to create a work of art.

commemorative: \n item created to mark a special

date, holiday, <>r event.

compositor: One who sets type.

comprehensive or comp: \ visualization ol the idea for
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an illustration or a design usuall) created for the

client and artisl to use .1- a guide for the finished art.

Tight comp or loose comp refers to the degree of

detail, rendering, and general accuracj used in the

comprehensive.

confirmation form: \ contract form thai is used bj an

artist when no purchase order has hem given or when

the purchase order 1- incomplete with respect to

important term- of the contract, such a- amount of

fee, rights transferred, etc.

contact prints: \ photographic print made with the

negative in contact with a sensitized paper, plate, or

film.

contingency fee: \ fee dependent on or conditioned by

other circumstances.

contract: An agreement, whether oral or written.

wherein two parties bind themselves to perform

certain obligations. Synonyms: agreement or letter of
agreement (if the contract takes the form of a letter).

converter: A company that converts greige goods into

finished printed or plain-dyed fabric for the use of the

manufacturer.

copy: The text of an advertisement, the editorial

concern of a magazine or a newspaper, or the text of a

book.

copyright: The right to copy or authorize the copying of

creative work. \nv freelance artist creating artwork

automatically owns the right of that work unless

provisions have been made prior to the

commencement of the project to transfer the copyright

to the buver.

copywriter: A writer of advertising or publicity copv.

corner) s): The beginning of a design (usually the upper

left comer) that is rendered in the style, technique,

color, and materials proposed for the finished artwork.

If approved, the design will he used to complete the

repeated design on all four corners. Commonly used

in home furnishings (e.g.. the design for the corners

of a tablecloth, napkin, or scarf).

creative director: Usually an employee or officer of an

advertising agency whose responsibilities may
include overall supervision of all aspects of the

character and quality of the agency's work for its

client. The creative director's background may be art.

copy, or client contact.

crochet: A method of making a lace or a textile

structure from any yarn, fabric strip, or string)

material with a hook, using the chain stitch or

variations on the chain to form the textile.

croquis: Rough sketches made by an artist, particularly

in fashion illustration and textile design.

decal: Also known as a transfer, this is a lithographic or

silkscreen rendering of a piece of artwork, which is

applied to ceramic or other materials and then fired

on to fuse it to the surface. Fired decals use ceramic

paints.

deescalation: A clause in a contact that allows for a

decrease in extent, volume, or scope.

design brief: An analysis of a project prepared either l>\

the publisher or the designer. \\ hen the designer

assumes this responsibility it should be reflected In

the design fee. The design brief may include: ilia

cop) of the manuscript, w ith a -election of

representative copj for sample pages and a summary
of all typographical problems, cops ana-, code

mark-, etc.: i2i an outline of the publisher's

manufacturing program for the book: compositor and

composition method, printer and paper -lock, binder

anil method of binding: (3) a description of the

proposed physical characteristics of the book. Buch as

trim size, page length, list price, quantit) of first

printing, and whether the hook will print in one color

or more than one. The publisher should so indicate

whether any particular \ isual -t\ le 1- expected.

digital: 1 he representation of .1 signal l>\ a Bel ol

discrete numerical values. Commonl) represented on

a computer in binary form.

director: One who oversees the complete picture from

conception to finish. Has complete control over all

phase-: character design (which is usually supplied

by an agency), layout, sound, etc.

documentary design: A design adapted from a historical

document or plate, such as Art Deco. Egyptian, Art

Nouveau, etc. These pieces are usually always public

domain because of their age.

droit moral: French for moral rights: i.e.. the right of

integrity of the work (no alteration): the right of

attribution (credit): and sometimes the droit de suite.

which is the right of an artist to receive a portion of

the resale of an original.

dummv: A hook, brochure, or catalog idea in a roughly

drawn form usually made up to contain the proper

number of pages and used as a reference for

positioning and pagination.

dye transfer: Similar in appearance to a color

photograph but different in the important respect that

it is produced from a transparency by printing

continuous tones of color dves.

edition: A term referring to the number of items created

with the same name and decorations.

embossing: A process of producing an image in relief

by using dies or punches on a surface.

embroidery: A general term referring to decorating the

surface of any fabric with free-formed stitches that

are based on plain sewing: stitches and fabric van
according to the will of the designer, crenel

embroidery: Embroidery with wool or a wool-like varn

on fabric, counted embroidery: The formation of

regimented stitches on even-weave fabrics on

needlepoint canvas known by various names that

denote their style of stitches (e.g.. hardanger. black

work, drawn-thread work), cross-stitch embroidery:

Can be either free-formed embroidery over Xs printed

on the fabric or counted embroidery worked on an

even-weave fabric or cam as.

employee, freelance: Terms of freelance employment

include: Work hours determined by assignment using

one's own workspace and materials: freelancers

generally provide their own benefits. The freelancer

often collects state sales tax from clients and pavs his

or her own income taxe-.

engineered design: A pattern specifically designed to fit

certain size factors and to be repeated in a particular

fashion (e.g.. panel print to fit a Tressi blouse or die-
design).

etched design: Decoration produced by cutting into a

surface with acid. An acid-resistant paint or wax i-

applied and the design is inscribed through this

coating. \\ hen immersed in acid, the acid etches the

surface to form the design.

file conversions: Changing one kind of file to another.

usuall) from one platform to another; i.e.. from a file

for a DOS-compatible personal computer to a file lor a

Macintosh.

finished art: I -uallv an illustration, photograph, or

mechanical that i- prepared and reads lor the

engraver or printer.

first issue: The premiere item in a -cue-, whether

close-ended or open-ended.

first \orth [merican serial rights: The right to be the

fir-t magazine to publish art lor use in one specific

issue to he distributed in North America.

first rights: The right to he the first user of .tit foi one-

time use: frequentl) describes right to publish art in .1

magazine Berial 01 drawn from a hook in which the art

will appear.

floor covering: \n\ textile structure 01 painting

technique that 1- used to covei a Q001 partial!) "i

completer) foi eithei decorative 01 functional

purposes.
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fonts: The individual branches of a typeface design.

format: An arrangement of type and illustration that is

used for many layouts; an arrangement used in a

series.

Fortune double-500 company: Fortune magazine's

annual listing based on sales revenues of the 1,000

largest corporations in the United States.

fugitive: Of a temporary nature; liable to fade or

degrade.

general apprentice: One who does a little of everything

except camera work.

generic works: Art that has the potential for wide

application in a variety of markets.

graphic: A print produced by one of the "original"

print processes such as etching, engraving,

woodblocks, lithographs, and serigraphs. This term

frequently is used interchangeablely with "print."

graphic artist: A visual artist working in a commercial

area.

graphic designer: A professional graphic artist who

works with the elements of typography, illustration,

photography, and printing to create commercial

communications tools such as brochures, advertising,

signage, posters, slide shows, book jackets, and other

forms of printed or graphic communications. A visual

problem-solver.

graphicfilm artist: One who is skilled in creating

special effects on film by use of computerized stands,

mattes, and/or by adding computerized movement to

artwork (e.g., television logos with glows, set

movement).

greige goods: Fabric in its raw. but woven, state.

group head: The leader of a group who BUpen ises the

work of art directors on various accounts within an

advertising agency.

guild: An association of like-minded professionals

seeking to protect and better their -tain- and/or skills.

When employees arc members in equal proportion to

freelancers, such a guild qualifies with the I nited

States government a- a union. In this capacity, a guild

may represent employes who are its members in

collective bargaining.

gutter: The area in a magazine, newspaper, or book

where the lelt (verso) and right (recto) pages meet.

Important elements are often not placed in this ana
because of the fold.

half-bod) garments: \ garment that is worn either Irom

the waist up or from the waist down. Mich a- a vest,

sweater, poncho, pant-, skirt, etc.

hallmark: The mark or logo of the manufacturer of an

item.

hand-letterer: A professional artist who creates

letterfornis lor use in logotypes, alphabet-, and

specific titles or caption-.

hard furniture: \n\ furniture that requires the designer

to use a hard substance such a- wood, metal, etc., lor

structural support or decorative purposes. It maj also

incorporate padding and a textile surface.

homepage: a viewable document on the World Wide
Wei)—usually the fir-t page ol a site.

illustrator: A professional graphic artist who
communicate- a pictorial idea bj creating a visual

image using paint, pencil, pen, collage, or an) other

graphic technique except photograph) lor a specific

purpose.

image: A pictorial idea.

image-processing: Manipulation ol an image (usuall)

video-scanned), i.e.. enhancement, colorizing, or

distortions.

iruised: A design that is cut into the surface of a

product.

inhetweener: In animation, one who does the drawings

depicting motion in between the drawings that have

been cleaned up b) the assistant, therein animating

them.

infant clothing: Refers to newborn and baby sizes up to

toddler sizes.

inker: One who inks onto eels the lines of finished

drawings.

interactive: Productions and services that respond

quickly to the choices and commands users make.

interface: The point where hardware, software, and user

connect; the physical, i.e.. electrical or mechanical,

connection between elements of computer hardware.

Internet: A network of computers connected by

telephone lines. First created by the U.S. Department

of Defense to send information, particularly in the

event of a war that caused the destruction of one or

more terminals. The Internet is now a "network of

networks" that has expanded in recent years to

include companies that provide access for a fee to

anyone with appropriate equipment.

Internet service provider (ISP): any company that

provides a hookup to the internet. All vary in kind

and level of sen ice: some just provide direct access,

others provide added sen ices such as news, chat

rooms, downloadable software sections, and

entertainment

invoice: A statement given to a client showing the

amount due on an assignment. Usually submitted

alter work has been completed unless advance

payments are to be made. When advance payments

are made, the invoice should reflect these and show

the balance due.

issue: \s a verb, to introduce. As a noun, the term

means an item within a series.

jacquard skett lies: \ sketch usuallv done on graph

paper to be used on jacquard-woven fabrics such as

tablecloths, upholstery, and towel-.

jaggies: The saw-toothed, stair-stepped qualit) of a line

produced b) most computer programs.

junior checker (paint and ink only): One who inspects

eels for the proper and thorough application of the

correct paint colors.

kerning: A process that sokes the problem ofpropei

space adjustment between normall) set individual

letter-.

ke\ line artist: \ sometimes pejorative term for a

mechanical or pasteup artist.

kickback: \ sum of mone) or a Luge figure paid to an

artist b) a supplier for the artist's part in passing on

work sucb as printing. Kickbacks ma) be demanded

b) art buyers Irom ailists m exchange lor awarding

commissions. Kickbacks are illegal. Often the

suppliers kickback costs are hidden in its invoices

submitted to the client ol work completed.

knitting: The method ol forming a lace 01 a textile

Structure Irom an\ \arn. fabric- Strip, "i String)

material with two or more evele-- needles, pegged

tools, or sticks, etc., ilsinj; various looped stitches \„

form the structure.

knock-off (n) knock of} In: \ term most often used in

the textile design mdustrv to identiK a design that at

the request ol the client or stvhsl has been copied b)

a different artist than the one who created it. Broadlv

used to mean the cop) ing of an artist's slv le or

artwork when no creative input and/or significant

changes are made b) the artist in creating the knock-

oil. Knock-oils an' unethical and often illegal.

lace: \ general term for an) openwork or sheer fabric

with holes formed b) am technique, including

knitting, crochet, bobbin lace, netting, hairpin lai e,

tatting, eyelet, needle lace. etc.

latch hook: \ method of knotting short or long lengths

ol yarn over crosswise threads ol a rug canvas with a

latch hook tool. The technique generall) is used for

nig making, pillows, and wall hangings.

layette: A coordinated ensemble lor the newborn

consisting ol a receh ing blanket, cap, jacket, and

booties.
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layout: The design, usuallj in sketch form, of the

elements <>l an advertisement, magazine, 01 hook page

or an} other graphic work (e.g.. brochures, catalogs,

etc.) intended for reproduction. I sed as a guide and

usuall) executed l>> an art director or illustration

graphic designer.

letter of agreement: See contract,

ligatures: Term for letter combinations used in t\pe

design.

limited edition: Item produced only in a certain

quantity or only during a certain time period.

Collectible editions are limited by: specific numbers,

years, specific time periods, or firing periods.

line sheet: See scdes catalog,

link: A connection between one area and another. A
primary feature of interactive products is the ability

for users to explore linked materials.

lire area: The area on the camera copy of a page or a

publication beyond which essential elements should

not be positioned.

logo: A mark or symbol created for an individual.

company, or product that translates the impression of

the body it is representing into a graphic image.

logotype: Any alphabetical configuration that is

designed to identify by name a producer, company.

publication, or individual.

lucey: One of several optical devices used to enlarge or

reduce images.

macrame: A method of ornamental knotting for cords

and yarns, generally used to form cringes, hammocks.

wall hangings, plant holders, etc.

markup In) mark up (t ): A service charge added to

expense account items to reimburse the artist for the

time to process the billing of such items to the client

and the cost of advancing the money to pay such

expenses; the process of adding such a charge.

markers: Felt-tipped pens used in a technique for

illustrating comprehensives or for sketching a rough

in black-and-white or color. Proprietary synonvms:

Magic .Markers, Stabilo.

mechanical: Ruled and pasted flats or boards

composed by a production artist for the printer to use

in the printing and engraving process.

montage: An image created from a compilation of other

images.

moonlighting: A freelance commission taken on by a

salaried person to be completed in the person's spare

time.

needlepoint or canvas work: The formation of

regimented stitches over the meshes or threads of a

special open-weave fabric called canvas.

noncompeting rights: Lses other than the original

commission that do not conflict or compete with the

commissioning party's business or market.

novelties: A general term for gift or boutique-type items

or for clever decorative or functional items such as an

eyeglass, comb, or mirror case: Christmas decorations

(stockings, tree skirt ornaments, etc.): calendar;

clock: cosmetic bag: jewelry bag: typewriter cover;

golf bag and club covers: exercise or beach mat. etc.

Also, wax transfer patterns for embroidery or

applique motifs. {Sole: Some novelties can overlap as

home accessories.)

opaque projector: A projector that uses reflected light to

project the image of a nontransparent object onto a

canvas, board, or screen; the image i> then used hy

an artist to copy or show work.

overhead: Nonbillable expenses such as rent, phone.

insurance, secretarial and accounting services, and
salaries.

overlay: a stencil cut for use with onl\ one color oi tin-

overall design; the equivalent of a color plate in other

printing method-.

packagers: Vendors who coordinate all the components
of a book publishing project and either present the

finished concepts to publishers for execution or

manufacture the books themselves and deliver bound
volumes to the publisher.

page makeup: Assembling in sequence the typographic

and/or illustrative elements of a brochure, catalog,

hook, or similar item.

pass-through clause: A contract term that takes effect

when an illustrator's share of a subsidiary sale

exceeds a predetermined amount and for which

payment usually is received within thirty days of

receipt.

pasteup (n); paste up (v): Lsually reproduction copy of

galley type fastened in position with wax or glue by a

production artist for the use of the engraver in the

platemeking process. The act of fastening type and/or

artwork to create a mechanical.

patchwork: Piecing, sewing, or joining together pieces

of fabric to form motifs or a complete fabric structure.

Generally, the pieces are cut in planned shapes.

W hen shapes are unplanned or take on a helter-

skelter appearance, it is called crazy patchwork or

crazy quilt.

patent: A provision of intellectual property law that

protects an invention rather than an image or a name.

per diem: A day rate given to a professional by a

clientto complete an assignment.

pixel: A computer picture element: the individual dots

on the display device, arranged in a grid, that

comprise the image: the smallest lighted segment on

a computer monitor's screen: the smallest segment of

color in a digital image file.

plagiarism: The act of stealing and passing off as one's

own the ideas or words of another: or to use a created

production without crediting the source.

platform: A set of hardware components, operating

system, and delivery media that provides specific-

functions and capabilities for the production or

playback of digital programming.

portfolio or artist's book: Reproductions and/or originals

that represent the body of an artist's work.

preplanner/checker: One who checks that the animation

is in sync and flows correctly (before camera I.

presentation boards: Color illustrations of a grouping of

styles from the design collection that a manufacturer

wishes to feature. Mounted on displav boards with

fabric swatches, they are used for presentation during

market week sales.

print: A photo-mechanical reproduction process such

as offset, lithography, collotypes, and letterpre--.

printed remarque: A hand-drawn image by the artist

that is photo-mechanically reproduced in the margin

of a print.

printer's error (PEj: A mistake made in the film

negatives, platemaking. or printing that is not due to

the client's error, addition, or deletion. The costs of

these alterations normalK arc absorbed bj the printer

or typographer. See also author's alterations.

price list: See sales catalog/line sheets.

production artist: A professional artist who work- with a

designer in taking a layout through to mechanicals,

pasteups, and often on through the printing process.

production coordinator: One who is responsible foi

making Bure that everything i> in order before it goes

under tin- camera.

productivity tools: Software applications used l>\

business professionals Buch .1- word processors,

databases, and spreadsheets. I Buall) character-

based, allowing users to organize ami manipulate text

and numbers in various ways.

professional: < me who Btrives for excellence in business

and Follows Ian practices in ever) professional

endeavor.

profit: The difference remaining (i.e.. net income) aftei

overhead, expenses, and taxes are Bubtrai led from

income received i^ioss income).
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progressive proofs or progs: Proofs of color separation

negatives that have been exposed to offset plates and

printed using process inks. Presented in the sequence

of printing, i.e., (1) yellow plate alone. l2) red alone.

(3) yellow and red. (4) blue alone. (5) yellow, red. and

blue. (6) black alone and (7) yellow, red. blue, and

black. The preferred way for checking the color of the

separation negatives using the same inks, paper, ink

densities, and color sequence as intended for the

production run. See also color proofs.

proposal or estimate: A graphic designers detailed

analysis of the cost and components of a project.

I sed to firm up an agreement before commencing
work on a project for a client.

public domain: Works without any copyright

encumbrances that may be used freelv for am
puq>ose.

punch needle: Refers to both a fine, delicate

embroidery technique (fine yams or threads and fine

fabrics and needles) and to heavy rug techniques

(using heavy yarns and coarse fabrics and needle-

1

where loops of varying lengths are formed on the

surface of the fabric by pushing a handled-needle

through the fabric from the wrong side. Fine versions

generally are used for decorations in clothing or home
accessories; coarse versions for chair cushions, mats,

rugs, and wall hanging-.

purchase order: \ form given by a client to an arti-t

describing the details of an assignment and. when
signed l>y an authorized person, authorizing work to

commence.
quilt: A bedcovering that functions as both a blanket

and/or a bedspread that consists <>f two fabric layers,

one placed abo\e and the other below a filling layer.

The filling can be a nouwoven layer of cotton or

polyester batting or a woven layer of cotton or

polyester batting of a woven fabric such as flannel.

Small hand running stitches, machine stitches, <>r yarn

tufts formed through all layers over the item produce

the quilted Structure and design. \lso the quilted

structure can be used a- a technique to produce

clothing and other decorative or functional item-.

Raster system: \ computer graphics system that draw-

shape- pixel bv pixel.

readers: Copies with t\pe prepared for the author or

client to proofread and mark corrections on. They an

nonreproduction qualit) and then value is only in

checking correction-.

ready-made: Refers to clothing or fabric that was

purchased in a -tore or available to the designer at

the Stage when it could have been purchased at retail.

reel: A film or number ol films spliced together.

referencefile: File compiled b\ an illustrator or

designer made up of clippings from newspapers,

magazines, and other printed piece- that are referred

to tor idea- and inspiration a- well a- technical

information.

registration marks: mark- on the Btencil material that

help to insure proper alignment of the overlays.

relief: \ raised design in various levels above a

background.

remarque: \ hand-drawn original image bj the artist,

either in pencil, pen and ink. watcrcolor. or oil that is

sketched in the margin of a limited-. •dition print.

repeat: [tie textile design proce— l>\ which consecutive

press impressions m.i\ be made to put together

imperceptibly SO that the textile will appear a- one

Consecutive image and the proce— run mav be

continued indefinitely.

representative or rep: \ professional agent who
promote- specific talent in illustration, photography,

or surface design and negotiate- contracts for fees

and commissions. I -ualK receives a percentage "I

the negotiated fee a- payment for the services

provided to the talent.

reprint rights: The right to print something that has

been published elsewhere.

reproduction copy or repro: Proofs printed in the best

possible quality for use as camera copy for

reproduction. Also reproduction proof.

resident buying sen ice: These sen ices purchase

fashion illustration depicting available stvles and
reproduce them on retail ad mats, which are sent to

subscribing retail outlets.

residuals: Payments received in addition to the

original fee, usually for extended usage of a work.

See also royalty.

resolution: The absolute number of pixels across and

down on a computer display device. This determines

the fineness of detail available, much as grain in a

photograph.

retoucher A professional artist who alters a photograph

to improve or change it for reproduction. Usually

working on transparencies or color and black-and-

white prints.

reverse applique or cut-through applique: W hen two or

more layers of fabric are handled together, with the

upper lay en's I cut away and stitched separately in

order to reveal the under layer! s) and thus form a motif.

reversion rights: A book-publishing contract provision

that protects the artist in the event the publisher fails

to publish within a specific period of time, at which

time all rights revert back to the artist.

roughs: Loosely drawn ideas, often done in pencil on

tracing paper, by an illustrator or de-igner. L sually

-everal roughs are sketched out before a

comprehensive is developed from them.

royalty: Payments to the artist that are based on a

percentage of the revenue generated through the

quantity ot item- -old (e.g.. book-, cards, calendars

also advance on royalties.

sales catalog/line sheet: I -ed bv apparel manufacturers

sales -tail as a hand-out to buyer-: a black-and-white

illustrated list of all the stvles in a collection or line.

showing available size, color, pattern, and prit

sales tax: Each -late government establishes the rate of

taxation of item- -old. It vane- between 1 and 8

percent of the amount billed the client, which the

freelance graphic artist often i- required to be

licensed to charge, collect, and remit to the state on a

quarterlv basis.

search engine: \ World \\ ide Web page that allow-

web users to enter their own homepage information

and I HI. in a database: also allow- Internet users to

search for specific I HI.- bom a database li-t using

the needed homepage inlormation a- ,i -.arch

criteria.

second rights: The right to use art that ha- appeared

elsewhere. Frequently applied to use l>v magazines ot

art that has appeared previously in a book or another

magazine.

serigraphy: \ direct printing proce— used l»v artists to

design, make, and print their own stencils. \

serigraph differs from other prints in that it- un

are created with paint films instead of printing inks.

server: \n Internet computer established bv ISPs to

respond to information requests from other computi

on the network.

sen ice mark: \ provision of trademark law that

identifies and protects the source ol services rather

than goods, indicated bj the letter- SM or by <s>.

shareware: Software user- may test without initial

payment. If use i- continued, however, a tee is paid.

shoot Hi: In advertising, a day's filming or a day's

shooting ot -till photography.

showroom illustrations: Color illustrations of kev -tvle-

from an apparel manufacturer's design collection or

line, used to heighten showroom atmo-phere and
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promote showroom sales.

signed and numbered: Each print is signed and

consecutivel) numbered by the artist, in pencil.

either in the image areas or in the margin. Edition

size is limited.

signed in /he plate: The onlj signature <>n the artwork is

reproduced from the artist's original signature. Not

necessaril) limited in edition size.

signed only: I suall) refers to a print thai is signed

without consecutive numbers. May not be limited in

edition size.

simultaneous rights: The right to publish art at the

same time as another publication. Normally used

when the two publications have markets that do

not overlap.

site: Ml the Web pages that branch from a homepage.

sizing: The process of marking an original with a per-

centage or a multiplier for reduction or enlargement

on camera.

sketch: Design lor textiles not done in repeat. See also

roughs.

soft furniture: Any furniture that uses only a soft fdling

such as batting, foam pillows, etc., to form the inner

structure.

sofi sculpture: A decorative dimensional item formed

from fabrics or in one of the many textile structures

that is stuffed with a soft filling.

specing: A part of the book design process whereby

design specifications or codes are written for the sam-

ple manuscript.

speculation: Accepting assignments without any guar-

antee of payment after work has been completed.

Payment upon publication is also speculation.

spine: The area between the front and back book bind-

ings and on which the author, title, and publisher are

indicated.

spot: A small drawing or illustration used as an adjunct

to other elements in an advertisement, editorial, or

book page. Also a television commercial.

stenciling: A method of painting on a surface using a

template and a stiff bristle brush with a blunt end.

storyboards: A series of sketches drawn by artists in

small scale to a television screen and indicating cam-

era angels, type of shot (e.g., close-up. extreme close-

up), backgrounds, etc. Essentially a plan for shooting

a commercial for television; often accompanied by

announcer's script and actors lines.

storyboards: Sketches of action for animation.

Synonyms: story or story sketches,

stripping: Involves the positioning and fastening of

page and illustration films onto large sheets of paper

or plastic the size of the printing plate. Also referred

to as image assembh .

studio: The place where an artist works. Also an orga-

nization offering a complete graphic service. In sur-

face design, an agency representing designs by more
than one surface designer.

Style: A particular artist's unique form of expression;

also referred to as "a look." In surface design referred

to as "hand."

stylists: Creative and managerial heads of departments,

sometimes referred to as style directors or art buyers.

subsidiary rights: In publishing, those rights not grant-

ed to the publisher but which the publisher has the

right to sell to third parties, in which case the pro-

ceeds are shared with the artist.

Mir/are designer: A professional arist who creates art

usually to be used in repeat on surfaces such as fab-

ric, wallpaper, wovena, or ceramics.

syndication: Simultaneous distribution hi print or

broadcast media b) a business concern thai sells

materials.

tablewear: Functional items that an- used at the dining

room or kitchen table, such as placemats, napkins,

napkin rings, runners, lea C0ZV8, hot pads, table-

cloths, coasters, etc.

talent: \ group of artists represented by an agent or

gallery.

tear sheet: \ sample of a finished work as it was repro-

duced, usually in print media.

technique: Refers to the particular media used by a

graphic artist.

telepad: A preprinted matrix with frames that are usu-

ally 2 % x 3 % inches.

textbook: In book publishing, applies to any book that

is to be sold through schools and used for educational

I

imposes.

thumbnail or thumbnail sketch: A very small, often

sketchy visualization of an illustration or design.

Usually several thumbnails are created together to

show different approaches to the visual problem being

solved.

trade book: In book publishing, applies to any book

that is to be sold in bookstores to the general public.

trademark (TM): A work, symbol, design, slogan, or a

combination of works and designs, that identifies and

distinguishes the goods or services of one party from

those of another.

transparency or chrome: A full-color translucent photo-

graphic film positive. Color slides also are referred to

as transparencies.

triptych: A three-panel art piece, often of religious sig-

nificance.

typography: The style, arrangement, or appearance of

typeset matter.

underglaze: A decoration that is applied before the

final glazing and firing of an item. Most often, such

decorations are painted by hand.

union: A group of people in the same profession work-

ing together to monitor and upgrade the business

standards in their industry.

URL (Uniform Resource Locator): An address for a file

or location on the Internet.

utilities: Programs designed to improve or enhance the

user's ability to use system software.

vector system: A computer graphics system that draws

shapes in line segments rather than pixel b\ pixel.

Manv high-resolution drawings or presentation pro-

grams operate on vector svstems.

virtual reality t\R): Refers to the use of computer

hardware (visual displays, and tracking and mobility

devices) in conjunction with special software pro-

grams to produce an experience that immerses the

user in a highlv interactive environment.

Heaving: A method of interlacing yams or any string]

material in both a lengthwise and crosswise manner
simultaneously. A traditional loom general!] is used

to control the interlacing technique, but other de\ ices

may also be used.

whole-body garments: Any one-piece garment worn

from the neck and stopping anywhere below mid-

thigh, such as dresses, coals, capes, etc.

workbook: In book publishing, applies to anj bonk

accompanying a textbook, usuall) in the elemental")

school level, for students to complete exercises b\

following written and pictorial instructions.

work-for-hire: For copyright purposes, "work-for-hire"

or similar expressions such as ""done-loi-liiic" or "for-

hire" signif) that the commissioning part) is the

owner of I he copyright in the ail wink as if the com-
missioning party has. m (act, been the artist.

World U ide Web: \ pari of tin- Interne) made up of the

collective Websites thai arc often linked to various

othei sii.s in create a "web" ol information.

wraparound: \ book jacket design and/or illustration

that encompasses front ami back covers including

book Haps, il appropriate.

Some of the definitmi imlcd here were reprinted from I

Market Guide and Price Index with permission of rtw ColuKtOl

Information Bureau. c 199S Collector's Information Hmeau
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A4 International, 295

AAs, 164, 167-168, 297

Accessories, 94-95, 138, 297, 301-302

home furnishings, 297

illustration, 138

Account executives, 113, 166, 177, 297

Accounting statements, 100

Accounts receivable, 78

Additional fees, 3, 65, 76, 124, 138,

212, 214

Additional printings, 212

Additional promotional uses, 124

Additional rights, 4, 51, 88, 177

Additional use, 88, 124, 182, 212, 246,

249, 265, 281

Adobe, 26

Adult clothing, 297

Adult hardcover books, 129

Advance against royalties, 41, 96, 125-

126, 128, 144, 199, 216, 231, 260

Adventure Feature Syndicate, 214

Advertisements, 59, 96, 113, 116, 118,

298

Advertising

designers, 173, 177

directories, 3, 7

illustration, 113-118, 140, 151,

177

illustration and photography,

177

page-rates, 68

pages, 89, 112, 133

rights, 113

Advertising Age, 68, 295

Advertising agencies, 2-3, 37, 72, 151,

162, 173, 177, 197, 210, 288, 295

staff salaries, 107

Advertising and promotion, 67, 99, 260

design, 173-174, 177

expenses, 5

reproduction rights, 151

Advertorials, 3, 66, 115, 158, 174

Adweek, 68, 295

Afghans, 297

After-broadcast markets, 19

Agencies, 2-3, 7, 13, 33, 35, 37, 52,

58-60, 69, 72, 78, 79-80, 82-83,

88-93, 103, 107, 109, 113, 118-

119, 122, 151, 157, 162, 173, 177,

185, 197, 210, 221, 242, 268-270,

287, 288, 290, 295-296, 299-300,

303

Agency discount, 173

Agents, 2, 4-6, 13, 20, 23, 26, 33, 77,

88, 91, 93-94, 97, 99-100, 130,

205, 215, 218, 230, 241, 242-243,

246, 249, 251, 253, 255, 257, 266,

268-272, 274, 281, 287, 294, 298,

302-303

Agreement forms, 82

Agreement to publish, 128

AIA, 171

AIGA, 7, 34, 287, 295-296

AICA Annual, 7

All rights, 3-4, 14, 22, 42-44, 48, 56,

65, 70, 73, 78, 92, 98, 100, 113-

114, 120, 123, 126, 130-132, 136,

138, 141-142, 145, 147-149, 153-

154, 156, 159, 165-166, 180, 185-

186, 190, 205, 212, 217-218, 232,

255, 259-260, 263, 265, 274, 280,

297, 298, 302

to artwork, 73

sales, 165, 186

transfers, 14, 42, 138, 166, 190

Alliances, 61

Allied Feature Syndicate, 214

Allworth Press, 49, 100, 107, 144, 208,

229, 258, 294

Alphanumerics, 185, 297

Alterations, 8, 24, 37, 47, 52-54, 57,

74, 76, 91, 113, 159, 164, 167-

168, 173, 200, 222, 239, 246, 248-

250, 252, 254-257, 265, 281, 297,

301

America Online, 196, 202-203

American Arbitration Association (AAA),

83, 241-242, 246, 249, 251, 253,

255, 257, 259, 266, 271, 274, 276,

278, 281

American Civil Liberties Union

(ACLU), 33

American Illustration, 7

American Institute of Architects

(AIA), 171

American Institute of Graphic Arts

(AIGA), 296

American International Syndicate, 214

American Printed Fabrics Council, 296

American Showcase, 5, 7, 295

American Society of Architectural

Perspectivists (ASAP), 296

American Society of Media

Photographers (ASMP), 287, 296

Andromeda Publications, Ltd., 214

Animated, 204, 206-207, 213, 220-222

Animatics, 93, 118-119, 121, 204, 206,

292, 297

Animation, 61, 66, 69, 104, 113, 119,

146, 162, 196-197, 204, 206, 208,

220-225, 292, 297-298, 300-301,

303

Animator, 220-222, 225, 297

Annual reports, 66, 107, 122-123, 149,

157, 162, 166, 168, 237, 240, 250,

252, 254, 256

Apparel, 66, 94-95, 100, 137-138, 140-

141, 175, 215, 228-230, 232, 270,

302

and accessory illustration, 138

Applied work, 297

Applique, 297, 301-302

Apprenticeship, 210

Arbitration, 9-10, 19, 29, 40-41, 76,

79, 83-84, 241-242, 246, 249, 251,

253, 255, 257, 259, 266, 268, 271,

274, 276, 278, 281, 285, 297

Arbitrator, 83, 241-242, 246, 249, 251,

253, 255, 257, 259, 266, 271, 274,

276, 278, 281, 297

fees, 83

Architectural animation, 222

Architectural/interior illustrators, 151

Architecture, 154, 170, 292

Arisman, Marshall, 285

Art buyer, 2-3, 6-7, 10, 22, 38, 65, 70-

72, 76, 82, 88, 92, 106, 113, 164,

236, 240, 296, 300, 303, 311

Art director, 2-4, 6-8, 42, 50, 55, 58,

71, 73, 88, 92, 96, 102, 105, 107-

109, 113, 120, 122, 124, 125, 130,

132, 144, 154, 164, 165, 170, 180-

181, 200, 216, 223, 237, 288, 294,

296-297, 300, 301, 311

Art Directors Annual, 1

Art Directors Club, 296

Art supplies, 67-69, 155, 170, 290

Artist's book, 41, 301

Artist's error, 79

Artist's proofs, 99, 297

Artist-agent agreement, 5, 7, 89, 91,

242

Artist-representative arrangements, 5

Artist-to-artist hotlines, 93, 289

Artists For Tax Equity (AFTE), 13, 286

Artists' Authorship Rights law, 26, 286

Arts Preservation Act, 286

ASCAP, 19, 58

ASCII, 297

"Ask First" campaign, 13, 58, 88, 93-

94, 117, 121, 160, 164, 173-174,

177, 189, 207, 287

ASMP, 57, 287, 296

Assignment of rights, 76

Assistant animator, 221, 297

Assistant stylist, 106, 109

Association of Imaging Service Bureaus,

296

Association of Medical Illustrators

(AMI), 296

Attorney, 74, 80, 82-84, 87, 93, 127-

128, 148, 215, 241-242, 246, 249,

251, 253, 255, 257, 259, 261, 266,

270-271, 274, 276, 278, 281, 289

fees and statutory damages, 93

Attribution, 23, 25, 199, 297, 299

Audiocassette covers, 124

Audiovisuals, 147, 149, 204

Audit, 33, 36-37, 40, 91, 100, 130,

167, 260

Authorization, 55, 69, 154, 287

Author's alterations (AA), 53, 164, 167,

200, 239, 297, 301

Author's copies, 130

Authorship, 4, 9, 13, 21, 23, 26, 37-

38, 40, 47, 56, 114, 120, 123, 131-

132, 136, 141-142, 147-149, 153-

154, 156, 159, 166, 190. 212-213,

rights, 4, 13, 26, 37, 286

Automatic copyright renewal, 16

Automatic payments, 80

Award certificates, 185

Awards, 239, 261
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Background artists, 216

Backup copy, 49

Bailment, 70, 297

Balance of power, 73

Balancing color weights, 297

Bankruptcy, 6, 79, 100

Banners, 178

Bas reliefs, 25

Basketry, 297

Bath products, 229, 231-232

Beauty and cosmetic, 138

Bed linens, 94

Benefits, 14, 17-18, 21-22, 38, 40, 60,

64, 67-70, 97, 102-103, 105-106,

113-114, 120, 123, 131-132, 136,

141-142, 147-149, 153, 156, 159,

166, 177, 190, 211-213, 217-218,

229, 231, 236, 271, 284-286, 288,

299

Berkeley Mac Users Group (BMUG), 296

Berne Convention, 20, 24, 28, 286

Better Homes and Gardens, 68

Bid, 75, 238, 248, 265, 280, 297

Billable expenses, 69, 76, 114, 120,

122, 131-132, 136, 140, 142, 145,

148-149, 153, 156, 170-171, 180,

for computer-assisted graphics

and illustration, 69

for graphic designers, 69

Billboards, 3, 66, 72, 117, 172, 177,

200

Billing, 6, 50, 52-53, 67-68, 72, 76-78,

87, 155, 164, 167, 173, 200, 232,

238, 242, 263, 268, 301

for a sale, 232

information, 77

procedure, 77

Binding arbitration, 29, 40-41, 241-

242, 246, 249, 251, 253, 255, 257,

259, 266, 271, 274, 276, 278, 281

Bitmap worms, 202

BMI, 19, 58

Boilerplate, 127, 297

Bonuses, 8, 102, 211

Books, 4-5, 18-19, 25, 33, 52, 59, 83,

91-92, 100, 113, 124-130, 135,

146, 150, 157, 162, 168, 180-181,

183-185, 187, 206, 210, 214-218,

220, 242, 259-260, 268, 271, 290-

291, 294, 301-302

art department, 108

book club rights, 125

covers, 5

design, 182-184, 303

designers, 125, 182

illustrators, 125

interior illustration, 125, 129

jacket design, 124, 180-181,

303

jacket designers, 180-181

jacket Illustration, 124-125

packagers, 124-125

publishing, 2, 4, 65, 108, 124,

157, 205, 216, 301. 303

Braiding, 297-298

Breach of contract, 8, 56, 78, 100

Broadcast designer, 104

Broadcast Designers Association, 296

Broadcast use, 19

Brochures, 3, 18, 33, 35, 66, 72, 96,

105. 117, 138, 139, 157, 162, 176,

177. 187, 237, 299, 300-301

Broker, 6-7. 130, 298

Bud Plant, Inc., 214

Budget, 3, 44, 47, 48-49, 51-53, 56,

64, 68, 71. 75, 89, 104, 105, 118-

119, 121, 130, 133. 163-164, 166-

167, 171, 172-173, 177, 179-180,

197, 203, 205-207, 239. 290, 294

Built-up lettering, 102, 185, 298

Bulletin boards, 57

Bumpers, 104, 298

Business taxes, 67-68

Business Week, 68, 116, 134, 174

Buyer's error, 79

Buyer's satisfaction, 41

Buyout, 4, 185, 298

C print, 190, 192, 298

CAD/CAM, 298

Calendars, 66, 94, 122, 141, 143, 158,

289, 302

California Newspaper Publishers

Association, 33

Calligraphy, 185, 187-189, 295

Camera- or computer-ready art, 92,

260, 298

Camera copy, 298, 301-302

Cancellation, 3, 40-41, 69-70, 76-77,

98, 114, 120, 122, 128, 131-132,

136, 140, 142, 145, 148-149, 153,

156, 159, 165, 186, 198, 205, 232,

241, 246, 248, 251, 253-256, 263,

265, 274, 280, 298

(kill) fees, 232

Canvas work, 301

Capital investment, 69, 198

Capra, Frank, 16

Car, 66, 84, 117, 213, 290

Carpal tunnel syndrome, 58-59

Cartography, 147, 149, 169

Cartoon reprints, 215

Cartooning, 0-1, 210-211, 213, 215,

217, 289, 292

Cartoonist, 33, 94, 100, 210-215, 220,

222, 224-225, 286, 296, 298

Cartoonists Legal Defense Fund, 33

Cartoonists & Writers Syndicate, 214

Cash-flow problem, 80

Castoff, 182, 184, 298

Catalogs, 3, 66, 89-90, 92, 94, 103,

117, 124, 139, 162, 177, 184, 197,

301

of existing work, 89

Categories for publications, 133

CCNVv. Reid, 21-22

CD-ROM, 26, 47, 51-52, 55, 57. 66, 88,

90, 92, 125, 196-197, 201. 203,

207, 220, 298

Cels (celluloids), 221, 298

Center truck. 298

Certificates, 185, 188, 298

Character licensing, 94, 205, 213-215,

218

Chart design, 169-170

Checker, 184. 221, 225, 300-301

Checklist, 59, 73, 75

Checks with conditions, 77-78

Chicago Talent, 7

Child-care subsidies, 103

Children's Book Council, 296

Children's books, 125-126. 206

illustration, 127, 216

novel, 125

picture book, 70, 125

Children's clothing, 298

Children's Television Workshop, 286

China, 65, 141

Chinaware, 230

Chips, 106, 298

and tabs, 298

Chromalin proofs, 298

Chrome, 190, 191,192, 203, 208. 298,

303

Chronicle Features, 214

Chwast, Seymour, 92

Cibachrome, 298

Cigarette advertising, 91

Circulation information, 68

Civil court, 84, 87

Claymation, 222, 298

Client accommodation, 163, 298

alterations, 168, 173

Client group, 49

Clip art, 47, 88, 92-94, 113, 202, 298

Coalition of Creators and Copyright

Owners, 19

Code of Fair Practice, 8, 72, 79, 83,

236, 251, 253

Coffee mugs, 214

Collateral, 66, 117, 138-140, 150, 158,

162, 166, 172, 176-177, 200, 238-

239, 292, 298

advertising, 176-177

and direct mail, 66, 139-140,

158

material, 138, 177, 200, 238-

239

Collectibles, 94, 96-97, 99, 303

Collecting after a judgment, 84

Collection, 10, 35, 64, 76-84, 92, 96-

97, 99, 214, 229, 241, 246, 248,

251, 253, 255, 257, 265, 269, 274,

278, 280, 287, 289, 298, 301-302

agency, 79-80, 82-84

agency fees, 83

methods, 10

remedies, 84

services, 76, 83, 289

strategy, 78, 81, 84

Collective bargaining, 38, 40, 61, 105,

217, 222, 224, 284, 287, 300

Collective bargaining agreement, 38,

224, 284, 287

Collective works, 13

Collector's items, 135, 160

College textbooks, 129

Color Key, 223, 298

Color map/palette, 298

Color printers, 51

Color proofs, 50, 298, 302

Color separation, 47, 50, 52, 113, 130,

232. 298, 302

Colorist, 106, 109, 216-217

Colorways, 230-231

Comic books, 113, 210, 216-218

Commemorative plates, 94

Commercial exploitation, 100, 267

Commission, 2, 6-7, 9, 21. 42, 55, 73,

85. 87-89, 91-92, 99. 114, 120,

122, 131-132, 136, 140, 142, 145,

148-149, 153, 156, 160, 165-166,

173, 177, 190, 231, 238, 242, 268,

270-271, 298, 301

Commissioning party, 76, 114, 120,

122-123, 131-132, 136. 138, 141-

142, 145, 147-149, 153, 156, 159,

165-166. 186. 190. 212. 218, 301,

303

Community for Creative Non-Violence

(CCNV), 22

Comp art, 138

Comp order, 182-183

Compact discs, 175, 298

Competing use, 93

Competitions, 8-9, 41-44, 220, 231,

286, 290

Complaints, 41, 71, 289

Composite, 54, 193, 258

Composition house, 184

Composition order, 181-183

Compositor, 182-183, 298-299

Comprehensives, 8. 118, 180-181, 301

Comps, 35-36, 48, 52. 66, 93, 118,

121. 124, 145, 164, 180-181, 187,

189, 201, 292

Compulsory licensing, 19, 58

CompuServe, 59, 196, 202-203, 207

Computer animation, 146, 204, 220-

222, 224

Computer games, 202

Computer graphics, 59-60, 104, 144.

147, 149, 198, 222, 224, 296, 302-

303
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Computer-aided design, 151, 171

Computer-colored comics, 216

Computer-generated imagery (CGI), 222

Computer-Ready Electronic Files (CREF),

53

Computers, 36-37, 46, 49, 52, 58, 60-

61, 88, 113, 144, 149, 191-193,

196, 198, 203, 205-206, 208, 220-

221, 224, 297, 300, 302

Conditions of employment, 103-104

Conditions of work, 105, 292

Confirmation form, 70, 232, 236-237,

250, 254, 271, 273, 299

Construction Specifications Institute

(CSI), 171

Consultation, 35-36, 67-69, 84, 98,

114, 119-120, 124, 131-132, 136,

141-142, 145-149, 151, 153, 156,

158, 165, 167, 171, 180-183, 233

fees, 69, 84, 165

Consumer Price Index (CPI), 68

Consumer and trade magazines, 68,

113, 115-116, 132, 133-134, 174,

211, 296

Contact prints, 157, 299

Contests, 8-9, 41-42, 231, 286, 290

Contingency fee, 87, 299

Contract

artists, 217

breaches of, 87

negotiations, 91, 213

termination, 90

terms, 3, 23, 64, 71, 75, 89, 99,

164, 198, 200, 213, 216,

238-239, 269, 286

Contractors, 3, 5-6, 21-22, 29, 37-38,

Conversion, 48

Converter, 105, 228, 231, 299

Copyright, 4, 8-10, 12-29, 32, 37-38,

40, 43-44, 49, 51, 54-58, 64-65,

70-71, 73, 76, 78, 84, 87-88, 93,

98, 100, 113-114, 120, 123, 128,

131-132, 136, 138, 141-142, 147-

149, 151, 153-156, 158-160, 164-

166, 181, 184, 190, 192, 197-198,

202, 205, 212-213, 215, 217-218,

228-229, 233, 237, 241, 246, 248,

251, 253, 255, 257, 259, 261, 263,

265, 269, 276, 280-281, 285-288,

291, 294, 299, 302-303

arbitration royalty panels, 19

infringement, 9, 13-14, 18, 20,

54-56, 87, 93, 158

law, 4, 9, 12, 13-14, 18-19, 21-

22, 24, 26-27, 29, 37, 54-

56, 58, 64-65, 84, 87, 164,

212, 237, 276, 286, 288, 291

licensing subsidiary, 57

notice, 8, 14-15, 24, 27, 57, 70,

76, 100, 158, 233, 246,

248, 255, 257, 259, 263,

265, 269, 281

ownership, 8, 10, 21, 43-44, 54,

198, 212

registration, 15, 27

transfer, 114, 205

Copyright Act of 1909, 16

Copyright Act of 1976, 13, 217

Copyright Clearance Center (CCC), 287

Copyright Justice Coalition, 286

Copyright Royalty Tribunal, 19, 285

Copyright Royalty Tribunal

Reform Act, 19

Copywriter, 113, 166, 177, 200, 237,

294, 299

Corner, 212, 230-231, 233, 273-274,

299

Corporate

advertising, 94, 138, 169

calendars, 122

design projects, 68

designers, 105, 166

identity, 35, 103, 168-169, 171, 185

logo design, 167

logos, 65

stationery systems, 167

Corporations, 2, 25, 60, 72, 91, 103,

138, 162, 296, 300

Cortez, Jenness, 23

Cost overruns, 119

Cost-of-living increases, 105

Counted embroidery, 299

Counter cards, 66, 117, 178

Counter display, 3, 155, 178

Court, 10, 14-15, 18, 20-24, 29, 54-55,

71, 78-79, 83-84, 87, 93-94, 241-

242, 246, 249, 251, 253, 255, 257,

259, 261-262, 266, 268, 271, 274,

276, 278, 281, 286, 289

Cover art, 112, 135, 217

Cover price, 217-218

Covers, 22, 24, 116, 123-124, 132,

135, 145, 157, 172, 174, 177, 180,

183, 187, 215, 230, 268, 301, 303

Crawford, Tad, 37, 294

Creative director, 105, 107-109, 165,

297, 299, 311

Creative fee, 52, 155

Creative group, 3, 49, 113

Creative properties, 119

Creative services personnel, 73

Creative team, 119, 177, 200

Creators Syndicate, 214

Credit, 20, 24, 43-44, 70, 76, 78, 80-

81, 92, 100, 107, 154-155, 164,

181, 197, 199, 205, 228, 233, 239,

241, 246, 248, 251, 253, 255, 257,

263, 265, 269, 281, 289, 299

line, 43-44, 70, 76, 239, 241,

246, 248, 251, 253, 255,

257, 265, 269, 281

Crewel embroidery, 299

Crochet, 297, 299-300

Croquis, 138, 158, 230-231, 299

Custom work, 158-159

Damages, 14-15, 20, 24, 27, 93-94,

128, 241, 246, 249, 251, 253, 255,

257, 261-262, 266, 274, 281, 291

Day rate, 66, 67, 118, 146, 232, 301

DC Comics, 216

Deadlines, 42-44, 53, 58, 60, 64, 97,

113, 115, 118, 120, 124, 127, 130-

133, 136, 138, 141-142, 147, 151,

153, 159, 163, 166, 181, 190-192,

197-198, 206-207, 211, 216-218,

234

Deescalation, 128, 299

Defacement, 24-25

Degree of finish, 67, 119

Delay, 8, 51, 80-81, 232, 248, 265, 280

Deliverables, 198, 248, 265, 280

Delivery, 3, 8, 35-36, 49-51, 53, 55,

67, 74, 77, 88, 91, 93, 99, 126-

127, 159, 164, 180, 185, 198-200,

208, 218, 237, 240, 247, 250, 254,

264, 271, 279, 290, 301

charges, 3, 198

dates, 3, 99

media, 199, 208, 301

memo, 91, 93

Demand letter, 80

Demonstration rights, 199

Derivative works, 17-18, 54-56

Design brief, 181-183, 299

Design check, 183

Design firm, 2, 6, 33, 37, 68, 77, 103,

109, 162-163, 166-167, 169, 171,

173, 177, 180, 190, 193, 238, 288,

290, 294, 295, 296

Design presentation, 151-152, 238

Design proposal, 163, 166, 172, 200,

237-238

Design in repeat, 230-231

Designer errors, 167, 173

Designer label, 94

Designers Saturday (DS), 41

Desktop publishing (DTP), 60

Developer, 197, 200, 205-206, 221,

247-249, 264-266, 279-281

Digital art, 56

Digital catalogs, 92, 94, 197

Digital design consultant, 61

Digital file, 48

Digital graphics,, 196

Digital imaging, 55, 92

Digital proofs, 51

Digital rights, 28

Digitizing camera input, 69

Dimensional illustration, 7, 69, 154-

155, 292

Direct mail, 6, 66, 90, 93, 96, 139-140,

158, 162, 176-177

Direct-mail brochures, 66, 139

Direct-mail package, 176

Direct-mail promotion, 6

Direct marketing, 96

Direct negotiation, 10, 79-80

Directories, 3, 5, 6, 7, 72, 90, 170,

211, 224, 290, 295

Disability, 21, 38, 58, 69, 103, 171,

217, 287-288, 290

Disability Access Symbols Project, 171,

287, 290

Disability insurance, 21, 69, 103, 288,

290

Disclosure, 9, 24, 28, 267

Discounts, 8, 98, 124, 128, 268, 270,

290

Disney, 26, 96, 100, 222

Display faces, 186

Display and novelty design, 177-178

Disputes, 5, 7, 9, 10, 40-41, 78-80, 83-

84, 87, 237, 241-242, 246, 249,

251, 253, 255, 257, 259, 266, 268,

271, 274, 276, 278, 281, 285, 289,

297

resolution, 83, 241-242, 246,

249, 251, 253, 255, 257,

266, 271, 274, 276, 278,

281, 289, 297

Distribution rights, 55

Division of royalties, 128

Documentary, 98, 156, 228, 232, 299

Doman Bruck, Eva, 294

Domestic products, 143

Domestics, 66, 94-95, 158, 175, 229-

232

Drapery/upholstery, 231

Drawing programs, 47

Droit de suite, 25, 299

Droit moral, 23, 299

DTP, 60

Due diligence, 93

Dummier, 183-184

Dummies, 180, 183, 193, 299

fee, 183

sheets, 183

Dye transfer, 191-192, 299

Economics, 199, 211

Editors, 58, 124-125, 132, 144, 179-180

Educational materials, 147

Edutainment, 197

Electromagnetic radiation, 58

Electronic bulletin boards, 57

Electronic color, 47, 50

Electronic color separation, 47

Electronic file, 48-52, 198

Electronic illustration, 49

Electronic mail (Email), 52

Electronic prepress, 192

Electronic production, 47-48, 52-53

Electronic publishing, 46, 52, 212-213

rights, 212
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Electronic retouching, 191

Electronic scanning, 191

Electronic typesetting, 48

Email, 52, 59, 202

Embroidery, 299, 301-302

Employee, 7, 9, 20-22, 28, 29, 37-40,

42-43, 49, 54, 59-60, 66, 67-68,

69, 97, 102-106, 114, 119-120,

123, 131-132, 136, 141-142, 147-

150, 153, 156-157, 159, 163, 166,

190, 212, 217-218, 222, 241, 246,

249, 251, 253, 255, 257, 266, 269,

274, 281, 296, 297, 299, 300

grievance procedures, 103

Employee publications, 123, 150, 157

Employer, 21, 28, 37-40, 54, 59-60,

102-104, 106, 113, 222, 225, 291

Employment, 3, 7, 20-22, 28, 37-39,

59-61, 69, 97, 103-104, 119, 171,

217, 224, 242, 272, 285, 292, 299

agencies, 7, 59

services, 3

Encryption, 57

End sales, 33, 77

Endpapers, 157

Engineered design, 299

Entertainment/character, 94

Entrepreneurs, 24, 41, 55, 162, 197,

231

Envelope addressing, 185, 188

Envelopes, 160, 185, 188

Environmental graphic design, 170-172

Environmental graphic designers, 34,

170-172, 296

Equal opportunity employment laws, 7

Equipment, 34, 36-37, 39, 51, 53-54,

60-61, 67-69, 94, 105, 119. 147.

208. 216, 221, 300

rental, 69

Equity, 8, 13, 104, 144, 286, 289

Ergonomics, 59

Escalation, 127-128

Esquire magazine, 24

Estate, 17, 25, 28, 151, 170, 197

Estimate, 48, 53, 56, 67-68, 75, 90,

114, 120, 124, 131-132. 136, 141-

142, 147-148, 151. 153, 155-156.

163, 184, 199, 201, 237, 241, 246,

248, 250-251. 254-255, 265, 273,

280, 298, 302

Estimate and confirmation form, 237,

250, 254, 273

Ethical issues, 46, 49, 54

professional practices, 3

standards, 7

European Community (EC), 20

European stamp programs, 160

Exclusive, 4-5, 9. 12, 14, 18. 20. 27.

54, 65, 89-90, 97, 100, 144. 184,

240, 242, 250, 252, 268, 287

Exclusive grant, 100

Exclusive unlimited rights, 4

Exclusivity, 4-5. 54, 56. 65, 93, 97,

100, 205, 268

Exemption, 13, 33, 35-36, 286

Exempt-use certificate, 35

Exhibit design, 171-172

Exhibits, 35, 115, 144, 146-147, 150,

154, 172, 292

Expenses, 3, 5-6, 8. 38-41, 52-53. 59,

67, 69-70, 73, 75-77, 79. 83-84,

87, 90, 97-98, 100, 114, 120, 122.

124, 131-132, 136, 140-142, 145-

149, 153, 155-156, 158, 163-168,

170-182, 184, 186, 188-189, 192,

198, 200, 204, 206-207, 221, 230.

232-233, 238-242, 246, 248-257,

261, 265-266, 268, 270-271, 274,

277, 280-281, 297, 301

estimates, 76, 168

indirect, 198

reimbursable, 77, 79, 165-166,

172, 239

Expiration of the license, 100, 229

Exploratory work, 8

Extended rights, 47-48

Fabricator, 173

Fair dealing provision, 29

Fair practices, 13, 25-26, 286, 301

Fair use, 18, 28, 70

Families, 185-186

Family Circle, 133

Federal district court, 87

Federal identification number, 77

Federal preemption, 24-25

Fee-for-use, 67

Fees, 3-4, 6-7, 13-15, 19, 24-25, 27,

35, 40-43, 47, 53, 55-56, 58, 65,

68-70, 73, 76-78, 83-84, 89-94,

96-98, 103, 113-143, 145-153,

155-160, 163-192, 198-207, 211-

215, 217-218, 224, 230-234, 237-

239. 241-242, 246-249, 251, 253,

255, 257, 259, 261, 264-266, 270-

271, 274, 276, 278-281, 285, 289,

291-292, 298, 302

for editorial assignments, 133

for services, 156

FICA, 38-40

Figurines, 94, 96

File maintenance, 51

File ownership, 48

Film festivals, 220

Film output, 50-51, 172

Film preproduction, 121

Finder's fee, 6, 91

Fine art, 19, 24, 171

Finish, 3, 67, 119, 187, 189, 216, 254,

299

First issue, 96, 299

First North American serial rights, 299

First reproduction rights, 65, 122, 131-

132, 136, 138. 141, 145, 147, 149,

153, 159, 212

First rights, 154, 299

Flat fee, 6, 38, 56, 65, 83-84, 97, 100,

125-126, 140, 143-144, 148, 158,

163, 178, 184. 186, 215, 242, 271,

289

Floor covering, 299

Flyers. 66, 83, 117

Folio, 68, 133, 295

Font programs, 217

Fonts, 47-48. 53-54, 93. 170, 185-186.

193, 217, 300

Forbes, 116, 133-134, 174, 214

Foreign piracy, 24

Foreign works, 24

Forrester Research, 196

Fortune double-500 company, 300

Foundry casting, 155

Free services, 8-9, 41, 231

Freelance artists, 3, 6, 13, 18, 22, 36-

38, 103. 113, 162-163, 172, 180.

197, 199, 203, 217, 286, 288, 299-

300

illustration and design, 142

as employee, 69

Freelancing, 97, 102, 105, 224

Freestanding inserts, 3

Fringe benefits. 38. 103, 105, 211

Fugitive, 120, 300

Full-time freelancers. 38, 69, 103

Full-time workers, 103

Future Features Syndicate, 214

General apprentice, 300

Generic works, 71, 300

Genre paperback covers, 124

Gift cards, 143

Gift or boutique-type items, 177, 301

Gift wrap, 143, 158, 178

Gifts/novelties, 94-95, 137, 175

Giftware, 66, 97, 141, 228

Giftwrap, 94, 231

Global marketplace, 20, 284

Global terms and conditions, 165

Gordon, Elliott and Barbara, 294

Gothics, 125

Government works, 29

Grant of rights, 14, 18, 35, 55-56, 65-

66, 97, 127, 155, 255, 257, 263,

269

Graphic Artists Guild, 5, 7, 10, 13, 19-

21, 23-24, 26, 34, 37-38, 40-41,

43-44, 58, 64, 72, 80, 82-83, 88,

92-94, 97, 103-106, 114-115, 120,

123-124, 127, 131-132, 136, 141-

142, 147-149, 151, 153, 156, 159,

164, 166, 171, 190, 197, 212, 217-

218, 228-229, 231, 239, 268, 271,

284-292, 294

Foundation, 41, 44, 171, 286-

287, 290-291

Seal of Compliance, 44

Grievance Committee, 7, 79-80,

82-83

Graphic Artists Guild Directory of

Illustration, 5, 7, 288, 290, 294

Graphic design field, 68

Graphics standards manual, 169

Greeting Card Association, 296

Greeting cards, 33, 66, 88, 92, 94, 99,

113, 141-143, 144, 158, 159, 163,

177-178, 206, 210, 231, 296,

Greige goods, 228, 299-300

Grievances, 10, 71, 82, 288-289

Gross national product, 20, 113

Group head, 300

Guild of Natural Science Illustrators,

296

Gutter, 182, 300

H

Gag cartoons, 210

Gallery. 13, 79, 99. 148. 297-298, 303

Gallery artists, 13, 79

Game boards, 143

Game developer, 197

Hackers, 57

Half-body garments, 300

Handbags, 94

Handling fees. 182

Hang tag/labels, 140

Hanna-Barbera, 222

Hard furniture, 300

Hardware. 46, 48-49, 51-53, 59. 69.

104, 151, 192-193, 196, 208, 300-

301, 303

Harris, Lesley Ellen, 29

Headhunters, 7

Health illustrations. 144

Health issues, 58-59

Hecker, Joel L, 78

Holding forms, 70, 233, 237, 268. 270-

271. 275

Holding work. 233

Holiday decorations. 177

Home decorative, 158, 231-232

Home office, 61, 119, 211

Home workers, 61

Hot type, 46

Hotel signage, 170

Hourly rate, 48, 52, 67-69, 146, 151,

164-165. 168. 173, 182, 198-199.

207

formula. 67, 198

Hours of work, 39, 60, 67

House accounts, 5-6, 242-243

House list, 96
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Illuminated scrolls, 185

Illustration stock houses, 90

Image manipulation, 52-53, 55, 58

Image-processing, 61, 300

Imaging center, 47-49, 51, 53

Imprints, 124

In-house publications, 122, 167, 210

Inbetweener, 225, 300

Indemnification clause, 18

Indemnity, 128, 205

Independent contractors, 21-22, 29,

37-38, 40, 217, 269, 289

Industrial applications, 198

Industrial Light and Magic (ILM), 222

Industrial publications, 149

Infant clothing, 94, 300

Inflation, 68, 270

Information architects, 200

Information infrastructure, 37

The Information Workstation Group,

196

Infringement, 9, 13-15, 18-20, 23-24,

26-27, 54-57, 87, 93, 106, 158,

202, 261

Initial caps, 186

Initiating fee, 166, 172, 239

Injury, 58, 60

Inker, 216-218, 221, 223, 300

Institutional, 66, 115-116, 122-123,

134, 166, 172, 174

Instructional booklets, 139

Insurance, 6, 18-19, 21, 38, 67-69, 71,

102-103, 105-106, 130, 217, 242,

250, 252, 254, 256, 261, 270, 274,

285, 288, 290, 301

Intellectual property law, 57, 301

Intended usage, 147, 149

Intent to reprint, 130

Inter neg, 298

Interactive media, 47, 107, 113, 144,

196, 199, 206

designers, 196

Interface designer, 200

Internal publications, 3

International Design by Electronics

Association (IDEA), 296

International Licensing Industry

Merchandiser's Association (ILIMA),

100

The International News Service, 212

International trade, 20

Internet, 28, 47, 52, 88, 90, 92, 113,

191, 199-200, 202-203, 207-208,

213, 248, 280, 300, 302-303

Internet service provider (ISP), 202,

208, 280, 300

Interstate commerce, 26-27

Invasion of privacy, 18

Invitations, 105, 185

Invoices, 3, 6, 35-37, 56, 73, 76-81,

82-83, 89, 91, 93, 98, 155-156,

168, 181, 212, 232, 236-237,

241-242, 246, 248, 251-253, 255-

257, 265, 268, 270-271, 274, 277-

278, 280, 300

IRS, 32, 37-40, 67, 285-286

J

Jacket illustration, 124-126

Jacquard sketches, 300

Jaggies, 300

Job changes, 76, 103

Job description, 7, 73, 75, 77, 82, 103,

236, 263, 288

Job file, 76-78

Job ledger, 76, 77-78

Job number, 77-78, 240, 245, 247,

254, 256, 264, 279

Job packet, 73

Job performance review, 104

Jobline News, 288

Joint authorship, 23, 56, 156

Joint Ethics Committee, 8-10, 72, 83,

241-242, 246, 249, 251, 253, 255,

257, 259, 266, 271, 274, 276, 278,

281, 285

Joint promotion, 89

Joint venture, 74, 242, 272

Joint works, 54-55

Junior checker, 300

Juried shows, 7

Jurisdiction, 28-29, 241-242, 246, 249,

251, 253, 255, 257, 259, 261-262,

266, 271, 274, 276, 278, 281

Juvenile workbooks, 129-130, 157

K
Kerning, 48, 52, 186, 300

Kerning sets, 186

Ketubot, 185, 189

Key frame, 118, 121

Key line artist, 300

Kickback, 300

Kill fee, 40, 69-70, 98, 114, 120, 122,

131-132, 136, 140, 142, 145, 148-

149, 153, 156, 159, 198, 205, 232

King Features Syndicate, 212-214

Kiosks, 196, 199, 206

Kitchen products, 230, 232

Knitting, 61, 297-298, 300

Knockoff, 233, 300

Koons, Jeff, 154

Labor, 40, 47, 59-60, 69, 98, 104-105,

156, 216, 232-233, 271, 274, 278,

285, 287

Labor law, 69

Lace, 299-300

Landscape design, 170

Large projects, 69, 156

Laser proof, 181, 193

Latch hook, 300

Late fee, 81, 232

Late payment, 76, 80-81, 156, 255,

257

Lawsuit, 33, 57, 76, 84, 87, 128, 268

Lawyer, 5, 10, 14, 29, 34, 73, 79-80,

82-87, 93, 213, 215

referral, 10

Layette, 300

Layout, 47, 50, 52, 73, 164, 166-168,

170-172, 174-176, 178, 180, 181-

183, 193, 206-208, 217, 221, 223,

225, 230-231, 297, 299, 300, 301

Layout artist, 217, 221

Leasing fee, 233

Legal action, 23, 80, 94, 270-271

Legal advice, 29, 78

Legal due diligence, 93

Legal referral networks, 93

Legal Referral Service, 84

Legal representation, 213

Legal rights, 0-1, 12-13, 15, 17, 19,

21, 23, 25, 27, 29, 37, 54, 57-58,

64-65, 71, 73, 76, 80, 84, 93, 97,

99, 102, 114, 120, 123, 131-132,

136, 141-142, 147-149, 153, 156,

159, 165-166, 180, 190, 198, 202,

213, 217-218, 237, 285

Leland, Caryn R.,100, 144, 229, 259,

262, 294

Letter of agreement, 50, 70, 73, 76,

89, 97, 114, 120, 122, 131-132,

136, 138, 141, 145, 147, 149, 153,

155, 159, 165, 186, 218, 233, 236,

299, 301

Letterer, 185, 216-217

Letterforms, 180, 300

Lettering, 54, 57, 102, 181, 185, 187-

189, 216-217, 298

Letters of agreement, 76

Liability insurance, 18, 261

Liability for portfolios and original art,

70

Library of Congress, 15, 20-21, 158

License, 19, 27-28, 55-57, 65, 88, 92,

94, 98-100, 148, 154, 177, 189,

203, 205, 212, 228-229, 241, 246,

248, 251, 253, 255, 257, 259-261,

265, 280

agreement, 92, 100, 260

fees, 148

Licensee, 27, 96, 98-100, 259-262

Licensing, 19, 28, 56-58, 65-66, 88,

94, 96, 98-100, 141, 143-144, 204-

205, 213-216, 218, 229, 246, 248-

249, 259-260, 262, 265-266, 280-

281, 287, 294-295

agent, 99

agreement, 56, 65, 96, 100,

141, 144, 229, 259-260, 262

opportunities, 96

Licensing Art And Design, 100, 144

Licensor, 94, 100, 126, 215, 259-262

Life Plus 50, 13, 19-20

Life Plus 70, 13, 19-20

Ligatures, 185, 301

Limitations, 18, 48, 56, 65, 84, 89, 96,

128, 163, 170, 199, 202, 206, 233,

237, 257, 290

Limited authority, 74

Limited editions, 96-97, 99

Limited rights, 3, 13, 65, 89, 144, 203,

206, 229

Limited use, 8, 13, 116, 143, 145, 165,

172, 174, 177-178

Line sheet, 301-302

price list, 140

Linotronic output, 170, 252

List price, 65, 125-128, 130, 218, 294,

299

Litigation, 10, 82-84, 220

Live area, 301

Lobbying, 14, 20, 288

Logo, 12, 26, 33, 35, 48, 65, 92, 105,

162, 166-169, 171, 174, 180, 189-

190, 300-301

design, 167, 180

Los Angeles Times Syndicate, 214

Lost or damaged artwork, 130, 255,

257

Low-level electromagnetic radiation, 58

Lucey, 301

Lunch boxes, 94

M
Macrame, 301

Magazine

advertising, 68, 112

cartoon, 210

circulation, 133

design, 180

photographers, 70

supplements, 66, 116, 135

Mailing lists, 89

Maintenance arrangements, 202

Major use, 148

Manufacturers, 2, 33, 41, 96-97, 138,

142, 157, 162, 177, 215, 228-229,

295-296

Map and chart design, 169-170

Marbling, 157-158, 292

Markers, 34, 120, 301

Market category, 3, 65, 76

Market niches, 142

Market research, 99

Marketing, 2, 4, 10, 22, 39-40, 64-65, 67,

69, 71, 73, 75, 77, 79, 81, 83, 85,

87-91, 93-99, 109, 113, 115, 119-

122, 124-125, 131, 133, 136, 141

142, 144, 147, 151, 153, 160, 166,
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173, 177, 180, 191, 197-198, 205-

206, 214-216, 229, 234, 242, 248,

265, 270, 280, 288-289, 294, 298

Marketing value of a book, 125

Markup, 52, 53, 69, 165, 168, 173,

182, 183, 239, 301

Marriott Corporation, 24

Marvel, 216, 222

Mass market and trade books, 125, 128

Mat service, 140

Material advance, 156

Maternity/paternity leave, 103

Mavrides, Paul, 33

McCalt's, 112

Mechanical, 33-35, 36, 39, 47, 48, 50,

51-52, 55, 77, 149, 165-168, 170,

172, 174-180, 181-182, 183-184,

186, 188, 192, 207, 208, 221, 238-

239, 250, 252, 260, 298-301

drafting, 149

fee, 184

Media kit, 176

Media Photographers © Agency, 57

Media placement, 173

Mediation, 9, 29, 40-41, 79, 83, 285

Mediator, 83

Medical coverage, 38, 69, 285

Medical illustration, 144-146

Memos, 73, 76-77, 80, 93

Menus, 166, 188, 206

Merchandising, 19, 66, 88, 94, 127,

141, 143, 168, 178, 205, 213-216

income, 213

Mergers and acquisitions, in the record-

ing industry, 135

Merit increases, 105

Metro Creative Graphics, Inc., 214

Mickey Mouse, 26, 100

Midwest Features, Inc., 214

Milestone, 247-248, 265, 279-280

Mill work, 105-106, 109, 232

Minimum production quotas, 217

Minimum royalty, guaranteed, 100, 260

Misrepresentation of talent, 83

Model business forms, 76, 285

Model contract, 229

Model fees, 40. 69-70. 114, 120, 124,

131-132, 136, 141-142, 156

Model release, 18

Model sheets, 221-222

Modelmakers. 154-155

Models, 144, 146, 155, 221, 223, 250,

252, 258

Models for medical use, 146

Modem. 49. 52

Modification, 23. 25, 54, 56. 185-186,

241, 245, 247, 251, 253, 264. 267,

279

Mold-making, 155

Montage, 19, 192, 301

Monthly service charges, 76

Moonlighting, 102, 301

Moral rights. 13, 23-25. 27-28. 99. 299

and the Berne Convention, 28

legislation, 24

protections, 28, 99

Morphing, 222

Motion picture, 15, 21, 25, 118, 119,

127, 148, 210, 222. 224-225. 296

computer animation, 222

posters, 118

Motion Picture Screen Cartoonists

(MPSC), 222

Movie and television rights, 125

Movie titling, 185

Mugs, 66, 94. 143-144. 178, 214

Multimedia, 15, 22, 47, 51, 56. 61, 88,

93, 106. 108-109, 162, 196-208,

220-221, 264, 289. 292, 298

production company, 197, 208

Multiple appearances, 113

Music packaging, 136

Mysteries, 125

Napkins, 143, 158, 166, 230, 303

National Computer Graphics

Association, 296

National Endowment for the Arts (NEA),

41, 171, 287, 290, 296

National (Global) Information

Infrastructure (Nil), 37

National Labor Relations Board (NLRB),

285, 287

National News Bureau, 214

National Writers Union, 57, 286-287

Natural science illustration, 147

Needlepoint, 211, 299, 301

Negotiating, 3-5, 8, 10, 13, 22, 27, 38,

56, 64-65, 67-69, 71-76, 74-75,

79, 84, 89, 91, 92-93, 105, 119,

124, 126-127, 155, 172, 199, 213.

229, 267, 289-290, 294

Negotiating points, 93

Negotiation, 4, 8, 10, 13, 29, 40-41,

64, 71-76, 79-80, 84, 91, 97, 128,

133, 172, 199, 211-212, 213, 217,

267, 285, 288-289, 292, 294

Negotiation agenda, 75

Net, 98, 100, 127, 212-213, 217, 259-

260. 274, 278. 301

New edition, 130, 212

New technology, 37, 46-47, 49, 51, 53,

55, 57, 59-61, 91-93, 130, 184.

191, 198, 213

New York Committee for Occupational

Safety and Health (NYC0SH), 59

New York Gold, 7

New York Mac Users Group (NYMUG),

296

New York State Sales Tax Authority, 34

New York Times, 57, 59, 133

The New Yorker, 115, 133-134, 150, 174

Newsletter prototype design, 168

Newspapers, 3. 7, 18, 25, 33, 52, 88,

116. 132-133, 135, 138, 150, 158,

173-174, 178, 210, 212-213, 215,

254, 256, 302

Noguchi, Isamu, 24

Nomenclature, 169

Noncommercial educational broadcast-

ing stations, 19

Noncompete clause, 199

Noncompeting rights, 4, 301

Noncompetition, 4, 105

agreement, 105

Nondisclosure agreement, 99, 267

or noncompete agreements, 119

Nonexclusive, 5, 13-14, 54, 65, 100.

156, 212, 259, 261, 269

license. 100. 259

rights, 13-14. 54, 261

Nonpayment, 79, 83

Nonrefundable advance, 65, 97, 100,

127, 144, 229, 259-260

Nonrefundable guaranteed minimum

royalty, 100

Nontaxable advertising service, 33

North American Licensing Industry

Buyers Guide, 100, 295

North American print rights, 156, 212

Notice of ownership, 57

Notice of registration, 27

Novelties. 94-95. 137, 175. 297, 301

merchandising, 141

products, 143, 231

Novelty, retail goods and surface

design, 158, 232. 292

NYC0SH, 59

Occupational Safety and Health

Administration (0SHA), 59

Oceanic Press Service, 214

Office and art supplies, 67-68

equipment, 67

Offset printing, 46

On publication, 41, 212

On speculation, 8-9, 38, 41, 114, 120,

123, 131-132, 136, 141-142, 147-149,

153, 159, 165, 173, 190, 218, 231

One-of-a-kind works, 24

One-time fee, 126, 292

One-time reproduction rights, 65, 181

One-time-use basis, 122

Online service, 57, 202

Online vendors, 57

Op-ed pages, 215

Opaque projector, 301

Original art, 4, 8, 14, 15, 25-26, 33,

42-44, 55, 70-71, 76-78, 79, 83,

87, 92, 94, 98-99, 106, 113-114,

120, 122, 131-132, 136, 138, 140-

141, 145, 148-149, 151, 153-154,

156, 159, 160, 165, 182, 185, 186,

191, 212, 217-218, 232, 233, 241,

246, 248, 251, 253-256, 263, 265,

280, 281

cartoon books or collections, 215

physical art, 14, 65

0SHA, 59

Out of print, 130

Out-of-pocket expenses, 98, 156, 165-

168, 170, 172, 176-181, 186, 188-

189, 192, 206-207, 233, 239

Outdoor advertising, 117, 172

Outdoor boards, 117

Outdoor use, 3

Output bureaus, 51

Output methods, 51

Outside professional services, 67-68

Overhead. 38-39, 52-53, 58, 67, 69,

71, 89-90, 155, 163, 199, 301

expenses, 163, 301

Overlays, 47, 50, 146, 302

Ownership of the art, 3, 213, 246, 248,

265. 280

Ozalids, 297

Package and collateral illustration, 138

Package design, 107, 157, 175

Package illustrations, 149

Packager, 4, 124, 126, 182, 301

Packaging, 18, 25-26, 66. 103. 107,

135-138, 151, 162, 166, 171, 177,

184-185, 189, 245-246, 248, 260-

261, 265. 281, 292

Page checker, 184

Page composer, 48, 51, 52-53, 59

Page makeup, 183, 301

Page rate. 217

pricing, 68

Painted bulletins, 3

Painted wovens, 230

Paper novelty, 141

Paper plates. 143. 178

Paper products, 66, 94, 143

Paper trail. 57, 73. 80, 82

Paperback advance, 128

Paperback books, 215

Paperback cover, 187

Paperback rights, 125-126, 182

Part-time, 151. 269. 288

Pass-through clause. 130, 301

Pasteup, 46, 59. 184. 192. 298. 300-

301

Patchwork, 301

Patent. 26, 98, 261, 301

Patent and Trademark Depository

Libraries, 26

Patent and Trademark Office (PTO), 26

Paternity. 22-23, 28, 103, 297

Patient education publications, 146

Patterns, 39. 106, 140, 157, 228, 301

Payment. 6-9, 19, 22. 35, 38-42,
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56-57, 64-65, 70, 73, 76-84, 87,

90, 93, 97-100, 112, 126, 130-131,

144, 156, 159, 164, 180, 182, 198-

199, 208, 211-212, 217, 229, 231-

233, 236-242, 245-257, 259-260,

262-266, 268-271, 274, 276, 278-

281, 292, 297, 301-303

extension, 232

problems, 78, 80

terms, 76, 198

Payroll taxes, 69

PE, 301

Pen fonts, 217

Penalties, 20, 26, 38-40, 69, 76-77, 79

Pencilers, 216

Pennants, 94

Pension, 21, 38, 69, 103

Per diem, 66-67, 105, 119, 301

rate, 66, 67, 105, 119

Per-unit prices, 69

Performance rights, 55

Permission, 8-9, 16, 18, 20, 26, 29, 37,

42-44, 47, 49, 51, 54, 56, 58, 70,

93-94, 99-100, 144, 148, 154-155,

164, 229, 245-248, 258, 260, 264-

265, 279, 281, 303

Person-in-the-street test, 55

Perspectivists, 151, 296

Photo Associates News Service, Inc.,

214

Photo CDs, 51

Photo-illustration, 191

Photograph, 18, 26-28, 55, 99, 154-

155, 191, 258, 276, 294, 299, 302

Photographer, 18, 93, 154-156, 238

Photography, 8-9, 18, 33, 46-47, 49,

57, 69, 90-91, 104, 144, 154-155,

162, 164, 166-168, 172, 174-175,

177-178, 180-183, 192, 198, 206-

207, 238-239, 250, 252, 300, 302

Photoplay, 119

Photostats, 51, 69, 165, 270, 274, 276

Physical working conditions, 105

Picasso, Pablo, 24

Picture books, 125-127, 184

Picture Network International (PNI), 92

Piecework, 217

Pitching a pattern, 106, 298

Pixar, 222

Pixel, 208, 279, 301-303

Placemats, 158, 166, 230, 303

Plagiarism, 9, 83, 301

Plating, 155

Playboy Enterprises, Inc. v. Dumas, 22-

23, 57, 78

Point-of-purchase, 3, 199, 206

Point-of-sale display material, 3, 178

Popular Mechanics, 68, 133

Pornography, 91

Portfolios, 3-4, 6, 9, 14, 18, 21, 25,

58, 70-71, 74, 93, 97, 104-105,

113, 119, 144, 163-164, 222, 224,

233, 269-270, 288, 294, 297, 301,

Postage stamp illustration, 160

Postcards, 94, 160

Posters, 3, 23, 25, 33, 66, 72, 94, 117-

118, 141, 143, 168, 172, 177-178,

210, 300

Preliminary photographs, 8

Preparing raw art, 69

Preplanner, 301

Prepress process, 191

Prepress specialist, 49, 59, 61

Preproduction art, 118

Preproduction illustration, 121

Presentation boards, 140, 301

Presentations, 6, 52, 58, 74, 88, 93,

150-151, 164, 181, 192, 198, 204,

206, 240, 287, 298

and research, 3

Preseparated art, 50

Press Associates, Inc., 214
Press kit, 66, 162, 177

Prewritten contracts, 93

Price list, 140, 301

Pricing

decisions, 64

factors, 68, 71

reuse, 94

Primary use, 114, 120, 122, 131-132,

136, 138, 141, 145, 147, 149, 151,

153, 159, 165, 186, 218, 234, 247,

264, 279

Principals, 68, 163, 173, 292

Print media, 68, 105, 114, 212, 303

Print run, 70, 90, 93, 99, 117, 123,

125-126, 139, 177

Printer errors (PE), 167, 297, 301

Privacy, 18, 23-24, 60, 294

Product categories, 94, 96, 99-100, 200

Product development, 97, 138, 200

Product identity, 65

Product and service catalog, 176

Production artist, 49, 192-193, 301

Production charges, 180

Production companies, 119, 197, 220, 224

Production coordinator, 301

Production costs, 52, 99, 114, 120,

124, 131-132, 136, 141-142, 146,

153, 182, 199

Professional appraiser, 71

Professional conduct, 8, 79, 83

Professional education, 52, 286, 289

Professional Practices Committee, 10,

80, 82, 285-286, 289

Professional standards, 10, 12-13, 79,

287

Profit, 39, 67-69, 71, 90, 99, 114, 120,

122-123, 131-132, 136, 141-142,

147-149, 153, 156, 159, 166, 190,

212, 218, 301

Profit margin, 67-68, 99

Profit-sharing, 21, 38, 103

Program code, 200

Programmers, 107, 200-201, 203, 205,

208, 220

Progressive proofs, 298, 302

Project fee, 69, 198

Project proposals, 166, 172

Project team, 200

Projections, 169

Promotion, 6, 66-67, 89, 99, 105, 107,

113, 122, 124, 162, 173-174, 177,

185, 201, 207, 237-238, 242, 245,

260

and marketing, 113

Proofs, 47-48, 50-51, 99, 130, 181,

183, 297-298, 302

Prop rental, 69

Property rights, 40

Property type, 94-95

Proposal, 41, 49, 92, 163-164, 166,

172, 177, 200, 202, 237-238, 302

Prosthetics, 144

Protection of Artists Act, 26

Public Broadcasting System (PBS), 19

Public domain, 16, 18, 27, 49, 92, 106,

198, 202, 228-229, 233, 298-299,

302

Publication design, 178-179

Publication designers, 178, 180

Publisher's direct sales, 127

Publishing business, 49, 124, 294

Punch needle, 302

Purchase agreements, 90

Purchase order, 3, 4, 6, 22, 26, 35, 70,

76, 82, 97, 114, 120, 122, 131-

132, 136, 138, 141, 145, 147, 149,

153, 155-156, 159, 165, 181, 186,

218, 233, 236-237, 240, 245, 247,

250, 252, 263-264, 277, 279, 299,

302

Quality control, 49, 56, 100, 130, 213

Quantity orders, 158, 233

Quilt, 297, 301-302

Raster system, 302

RC paper, 51

Readers, 76, 88, 116, 197, 210-211,

302

Reader's Digest, 115, 133-134, 150, 174

Readership, 133

Ready-made, 302

Real estate project developers, 151

Receipts, 77, 82, 127, 155, 213

Record album covers, 135

Recording artist tour, 168

Recording covers, 187

illustration, 135

Recording work, 69

Recordkeeping, 71, 76, 78

Records of expenses, 69

Recoupable, 205-206

Recruitment and search agencies, 7

Reel, 119, 222, 224, 302

Reference costs, 69

Reference file, 302

Reference images, 57

Referral services, 7

Regular buyers, 2

Rejection, 40-43, 70, 77, 114, 120,

122-123, 128, 131-132, 136, 140,

142, 145, 147-149, 153, 156, 159,

165, 181, 186, 190

Rejection fee, 40-41, 70, 114, 120,

122, 128, 131-132, 136, 140, 142,

145, 148-149, 153, 156, 159, 165,

181, 186, 190

Releases, 58, 76, 241, 251, 253

Remaindering, 130

Renegade Press, 214

Renewal clauses, 100

Rent, 67-69, 301

Rental fee, 69, 148

Repeat, 71, 74, 106, 109, 178, 230-

231, 270-271, 273, 302-303

Repeat artist, 106, 109

Repeats for home decorative products,

231

Repetitive motion disorders, 58

Repetitive strain injuries (RSI), 58

Representative, 2, 4-9, 34, 89-90, 91,

93-94, 97, 99, 113, 148, 164, 182,

211, 230, 242, 258, 260, 267, 270,

290, 292, 296, 297-299, 302

Reprint, 127-128, 130, 156, 212, 214-

215, 302

fee, 156, 212

rights, 212, 302

sales, 214

Repro, 51, 302

Reproduction copy, 301-302

Reproduction fees, 158

Reproduction rights, 8, 14, 26, 33, 35-

37, 50, 54, 65, 75, 77-78, 93, 113,

122, 131-132, 136, 138, 141, 145,

147, 149, 151, 153, 158-159, 181,

189, 212, 218, 229, 237, 254-257

Resale, 25-26, 33-37, 77, 94, 144, 299

certificate, 33, 35-37, 77

royalties, 25

Research and consultation time, 147,

149

Research time, 69, 114, 120, 122, 131-

132, 136, 140, 142, 145, 148-149,

153, 156

Resident buying service, 302

Residual, 113, 125, 302

rights, 125

Resin-coated paper (RC), 51

|;i<



Retail buying service, 140

Retail catalogs, 139

Retail and novelty products, 137, 141,

144, 175, 231

Retainer, 99, 103, 166, 172, 177, 180

Retaining rights, 76, 126

Retakes, 8

Retoucher, 191, 237, 302

Retouching, 58, 190-193

Retroactive licenses, 148

Return of original artwork, 87, 114,

120, 122, 131-132, 136, 140-141,

145, 148-149, 153, 156, 159, 165,

186, 212, 218, 233

Reuse, 5, 58, 65-66, 88-94, 97, 114,

120, 122, 126, 131-132, 136, 138,

141, 145-149, 153, 159, 165, 184,

186, 192, 197, 204-205, 214-216,

218, 234, 237, 298

fee, 89, 114, 120, 122, 131-132,

136, 138, 141, 145-149,

153, 159, 165, 184, 186,

192, 218, 234, 237

prices, 90

rights, 88-89, 92-93

Reverse applique, 297, 302

Reversion rights, 128, 218, 302

Reversionary interest proviso, 28

Revision, 10, 29, 50, 53, 113, 170, 200

Right

of celebrity and privacy, 23

purchased, 3, 26, 56, 159, 244

purchaser, 54

of reproduction, 13, 25, 26, 51-

52, 54, 56, 65

of reversion, 14

of revision, 14

transferred, 10, 43, 138, 147,

149, 206-207, 240, 245,

247, 250, 252, 254, 256,

264, 279, 299

of usage, 78, 237

-free art, 92

-free distribution, 47, 55

ripamatics, 93

Rogers v. Koons, 154

Rollover contract, 90

Romance, 124-125

Roughs, 187, 212, 221, 302-303

Royalty, 19, 24-25, 33, 40-41, 55-56,

65, 70, 76, 92, 94, 96-100, 125-

128, 130, 140-144, 148, 178, 186,

199, 204-206, 216-218, 229-230,

231-232, 246, 249, 259-262, 266,

269, 270, 281, 285, 287, 294, 297,

302

agreements, 141-142, 294

basis, 99, 144

contract, 126-127

percentages, 76, 127, 232

period, 127-128, 130

rates, 19, 96, 128, 199

RSVP, 5, 7

Rug/carpet, 231

Rush job, 185, 192, 270

Rush work, 98, 114, 119-120, 122,

131-132, 136, 140-141, 145, 148-

149, 153, 156, 159, 165, 185-186,

199, 233

Safety, 59, 294. 296

Salaried

employee, 54, 217

graphic artist, 102

reviews, 105

staff artists, 113, 215

surface/textile design artist, 105

Sale of rights, 229

Sales catalog/line sheet, 302

Sales meetings, 124, 198

Sales tax, 33-37, 50, 77, 156, 165,

168, 173, 233, 241, 246, 248, 250,

251, 252, 253, 255-257, 265, 274,

277, 280, 287, 294, 299, 302

California, 33

Massachusetts, 33-34

Minnesota, 33

New York, 34-35

Sample commercials, 119

Samples, 9, 42-43, 58, 70, 91, 98, 158-

159, 183, 197, 199, 222, 233, 242,

259, 262

Scanning, 49, 52-54, 191, 193

Scarves and handkerchiefs, 230

Scenic design, 105

Schedule C of IRS Form 1040, 67

Schedule of statements and payments,

130

Science fiction, 124-125

Scientific illustrators, 147

Scrolls, 185, 189

Sculptors, 154

Sealed bid. 75

Sebastian, Liane, 294

Second rights, 88, 302

Secondary markets, 19

Secondary use, 114, 120, 122, 131-132,

136, 138, 141, 145, 147, 149, 153,

159, 165, 186, 218, 234

SEGD, 34, 171, 287, 296

Self-promotion, 4, 67-68, 185, 199,

224, 288-290, 294

Selvedge credit, 228

Separations, 47-50, 52-53, 130, 193,

232

Service bureau, 47, 166-168, 170, 172,

174-179. 186, 188, 193, 207

Service fee, 80

Service mark, 26, 98, 302

SESAC, 19

Severance, 106

Shareware, 203, 208, 302

Sheets and pillowcases, 233

Shelf signs, 66, 117

Shipping, 3, 6, 40, 47, 69-70, 89, 98,

114, 147-149, 153, 156, 233, 242,

250, 252. 254, 256. 270, 274, 294

of artwork, 6

Shoot, 104, 302

Showcases, 220

Shower curtains, 94

Showroom illustrations, 302

Showroom/presentation boards, 140

Signage, 166-167, 169-171. 222. 300

Signature. 70, 78, 99, 113, 160, 211,

239, 241, 246, 249, 251, 255, 263.

266. 270, 272, 274, 276, 278, 281,

289, 292, 297-298, 303

Silvers, 297

Simpson, O.J. , 191

The Simpsons, 100, 214

Simultaneous rights, 303

Size of print order or ad, 68

Sizing, 183, 303

Sketch, 3, 34, 40, 49-50, 113-114, 118,

120. 123, 131-132, 136, 138, 140.

142, 147-149, 152-153, 156, 158-

159, 170, 181, 185, 223, 231, 270,

273, 275, 300-301, 303

Skills clusters, 49, 61

Skills groups, 49

Slogans, 189

SM, 27, 302

Small claims court, 10, 79, 83-84, 87,

241-242, 246, 249. 251. 253, 255,

257, 266. 268, 271, 274, 276, 278.

281

Small country stamp programs, 160

Smith, William, 24

Snoopy, 214

Snyder, Mitch, 22

Social Security, 38. 77. 105

Society of Children's Book Writers &

Illustrators, 296

Society of Environmental Graphic

Designers (SEGD), 34, 171, 296

Society of Illustrators, 7, 296

The Society of Illustrators Annual, 7

Society of Publications Designers, 296

Soft furniture, 303

Soft sculpture, 303

Software, 15, 26, 33, 46-53, 56, 58-60,

66, 69, 94-95, 104, 109, 137, 151,

158, 175, 191-193, 197, 199, 205,

208, 216, 220-222, 291, 297, 300-

303

Source code, 54-55, 198, 200

Sourcebooks, 3, 5, 164, 290

Special effects, 69, 104, 142, 222-225,

300

Special interest magazines, 147

Special reprints, 125

Specing, 182, 303

Speculation, 8-9, 38, 41, 114, 120,

123, 131-132, 136, 141-142, 147-

149, 153, 159, 165-166, 173, 190,

218, 230-231, 303

Speculative, 41-42, 173, 177, 211,

230-231, 233

risks, 173

Spine, 303

Spot, 58, 115-117, 119, 123, 129-130,

133-135, 145-146, 150, 157-158,

203, 233, 303

Spot illustration, 129, 133

Spread, 12, 115-116, 121, 129, 133-

135, 145-146, 150-151, 157-159,

169, 174, 180-181, 183-184, 298

Spread illustrations, 133

Staff policy, 103

Staff positions, 102, 288

Staff salaries, 106-109, 224

Stamp illustration, 160

Standard business practices, 69

Standard contract, 74, 216

Standard Rate & Data, 68, 72

Standards of conduct, 8

Standards of professional practices, 10

State's immunity from copyright

infringement, 20

Station posters, 66, 172

Stationery, 77, 94-95, 105, 137, 157-

158, 167, 169, 177-178, 188, 215,

233, 296

Stenciling, 229, 303

Stock, 5, 47, 49-50, 58, 65, 88-94,

102-103, 106, 197, 229. 299

agency, 89-91

agency contracts, 90

agency marketing, 89

art, 65, 88, 90

house, 47, 89, 91

illustration, 88-93

photography, 49, 90-91

Stock option plans, 103

Storage media, 49, 51

Store fixtures, 140

Storyboards, 93, 118-119, 121, 138,

180, 201, 206, 221-222, 292, 303

illustration, 118

Storybooks, 126

Stress, 58. 60

Stripping, 192, 303

Studio director, 106

Studio head, 106

Style directors, 106, 303

Style and size guide, 96

Stylists, 106, 223, 233, 303

Subcontract, 6, 103

Subcontracting, 6, 33, 77, 203

Subcontractor, 238

Subsidiary rights, 88, 127, 130, 215,

301, 303

sales, 127, 130, 301

Suminagashi, 157

Sunday supplements, 3

Supergraphic, 171
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Surface design, 46, 104, 158, 228-234,

302-303

art department, 109

designer, 94, 105, 230, 233-234,

303

Syndicate contract, 213

Syndicates, 211-215

Syndication, 212, 215-216, 292, 303

T-shirt/apparel, 94, 140, 143-144, 168,

178, 214, 231

Tablecloths, 143, 230, 300, 303

Tabletop products, 230, 232

Tableware, 158, 232, 303

Tabloid newspapers, 178

Tactics, 74

Taglines, 189

Talent directories, 5, 290

Talent sourcebooks, 3, 164

Tangible personal property, 33, 35

Tax deductions, 38, 76

Tax law, 35

Taxes, 13, 21, 33-40, 67-69, 77, 105,

112, 156, 233, 241, 246, 248, 251,

253, 265, 274, 280, 299, 301

Team, 94, 96, 104, 119, 166-168, 172-

173, 177, 179, 200, 203, 205, 221

Team jackets, 94, 168

Tear sheet, 70, 89, 91, 93, 303

Technical assistants, 69

Technical illustration, 149-151

Technical requirements, 46, 113

Telepad, 118, 303

Telephone skills, 75

Television rights, 3, 125

Template, 48-49, 303

Temporary employment agencies, 59

Termination, 5-6, 9, 14, 18, 90, 130,

181, 213, 242, 261-262, 268, 271

of agreement, 130

of rights transfers, 14

Terms of licensing agreements, 100

Terms of payment, 98, 156, 232

Terms of sale, 91, 97, 114, 120, 122,

131-132, 136, 138, 141, 145, 147,

149, 153, 155, 159, 165, 186, 212,

218, 233

Test marketing, 3, 119, 121

Text faces, 186

Textbooks, 88, 94, 125, 129, 146, 169,

181, 183, 184, 187, 212, 214, 215,

303

Textile design, 6, 105, 109, 234, 289,

292, 298-300, 302

Textile designers, 69, 71, 105, 231,

233, 285

Textiles, 230, 296, 298, 303

Thematic use of work, 19

Think pieces, 122

Three-dimensional works, 148

Thrillers, 125

Thumbnail sketch, 303

Time magazine, 191

Time schedule, 3, 238

Titling, 185, 187

TM, 27, 303

Tote bags, 144

Towels, 143-144, 229-231, 300
Toys/games, 94-95, 137, 175, 205
Trade books, 125, 128, 184, 303

Trade catalogs, 139

Trade genres, 125

Trade magazines, 7, 42, 72, 132, 211,

224

Trade practices and contracts, 93

Trade publications, 3, 133, 290
Trade secrets, 119

Trade shows, 3, 115, 171, 198, 206,

215, 288

for character licensing and

merchandising, 215

Trademark, 23, 26-27, 94-95, 98, 260-

261, 294, 302-303

Transfers of rights, 13, 65, 71, 177,

199

Transparency, 50, 154-155, 191, 298-

299, 303

Transportation, 67-69, 250, 252, 256

Trapping, 47, 50, 53, 113, 193

Travel time, 76, 105

Trespass and assumpsit, 83

Tribune Media Services, 214

Trois Femmes, 24

TV and audiovisual illustration, 118

TV commercial, 119, 222

TV use, 3

Two-week notice, 106

Type Directors Club, 296

Typeface, 185-186, 295, 300

design, 185-186, 300

Typesetter, 46-47, 182, 184

Typography, 49, 69, 104, 163, 167,

169-170, 172, 180, 182, 186, 192,

238, 300, 303

u

w

Unauthorized alteration, 93

Unauthorized reuse, 93-94

Unemployment, 21, 38-39, 69, 103,

105, 217, 285

insurance, 38, 105, 285

Uniform standards of conduct, 8

Uniform tax capitalization, 286

Union, 24, 33, 38, 47, 57, 59, 222,

224, 286-287, 289, 291, 296, 300,

303

United Cartoonist Syndicate, 214

United Media, 214

Universal Copyright Convention (UCC),

24

Universal Press Syndicate, 214

Unlimited rights, 4, 187, 189, 199

Unlimited use, 113-114, 177

Unsecured creditors, 79

Usage, 3-4, 13-14, 40, 48, 55-56, 65,

68-70, 75-78, 88, 93, 112-114, 120,

122, 131-132, 136, 138, 141, 145,

147, 149, 153-154, 156, 159, 165,

169, 172, 177, 185-186, 199, 212,

218, 228, 233, 237, 239-241, 250-

254, 256, 261, 274, 278, 297, 302

fee, 40, 93

fees for advertising illustration,

114

rights, 3-4, 48, 56, 77, 88, 113,

154, 156, 228, 240, 250,

252, 254, 256, 274, 278

Use basis, 113, 151

Vacation, 21, 38, 67, 69, 102, 106

Vacuum forming, 155-156

Valuable consideration, 28, 242, 270

Valuable paper insurance, 71

Vargas, Antonio, 24

Vargas Girls, 24

Vector system, 303

Vendor, 35-37, 48-49, 54

Video, 52-53, 55, 66, 69, 94-95, 104,

119, 137-138, 144, 148, 175, 187,

196-199, 203, 206, 208, 216, 221,

224, 292

game, 55, 203, 224

programs, 148

storyboards, 119, 138

Vinyl discs, 175

Virtual corporation, 61

Visual Artists and Galleries Association

(VAGA), 296

Visual Artists Rights Act, 24-25, 28, 99

Volunteer arts-lawyer groups, 83-84

Volunteer Lawyers for the Arts, 83-86

Wallcovering/curtains, 231

Wallpaper, 74, 143, 158, 222, 303

Warranty, 98, 128, 241, 246, 248-249,

251, 253, 255, 257, 266, 274, 280-

281

Washington Post, 133, 214

Washington Post Writers Group, 214

Wax transfer patterns, 301

Weaving, 297, 303

The Web (see World Wide Web)

Website, 15, 21, 197, 199-200, 202,

207, 224, 247-248, 264, 279-280,

288

Whitegate Features Syndicate, 214

Whole-body garments, 303

Wholesale price, 65, 97-98, 100, 128,

143-144, 229, 232

Work for hire, 8, 13, 14, 21-23, 25,

27-28, 37-38, 47, 65, 70, 73, 97,

102, 114, 120, 123, 131-132, 136,

141-142, 147-149, 153, 156, 159,

166, 180, 190, 212, 217-218, 285-

286, 291, 303

abuses, 22, 286

Work practices, 105

Workbook, 5, 7, 130, 303

Workers compensation, 21, 38, 69, 103,

217

Working conditions, 7, 59-61, 105-106,

112, 216, 224, 287, 291

Working Woman, 68, 104

Workstation, 58-59, 196x

World Wide Web (WWW), 199-200, 202,

208, 303

content providers, 202

designers, 46, 199-200

etiquette, 202

page, 202, 208, 302

server software, 199

Wraparound, 125, 130, 157, 181, 303

Writing proposals, 67-68

Young adult, 125-126, 129-130, 157,

181, 183, 187

books, 125-126, 129-130

novel, 126
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Title

Company

Address

City State Zip

Phone Fax

What was the most valuable part of the book for you?

What would you include in the next edition?

L

Check all that apply

Illustrator

Graphic Designer

D Staff

Freelance

3 Client

Art Director

Creative Director

Art Buyer

Other
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Plea&e

tape here

do not use

wax,

clasps,

string,

staples,

or

buttons

Place

First-Class

Stamp Here

Graphic Artists Guild

90 John Street Suite 403

New York NY 10038

FOLD HERE





" Creative people, being notoriously bad with numbers, can thank their

lucky stars tor the Handbook." —Bob Cox, President and Creative Director, The Cox Group. Inc.

The Handbook is a must-have resource for all practicing design and illustration professionals.

I frequently recommend it to HOW readers in search of pricing guidance."

—Kathleen Reinmann, Editor. HOW Magazine

" It's an absolutely indispensable tool. The suggestions it gives account for the inevitable

variables that occur in this business, yet are specific enough to be of real and tangible help.

— Steve Bjorkman, Illustrator

" At Vicki Morgan Associates we look to PEGs as our resident business advisor."

—Vicki Morgan, Artists Representative

" Next to your degree, this is the most important document."

—Richard Wilde. Dean. School of Visual Arts

Graphic Artists Guild Handbook: Pricing & Ethical Guidelines, 9th Edition

is what you need to compete in an industry moving at light speed.

The latest pricing information for buyers and sellers

A map to navigate hot new markets

How to price the World Wide Web and CD-ROMs

Information you need for animation and multimedia

New sections on character and merchandise licensing

How to evaluate copyrights in the US and Canada

Tips on negotiating the best deals

Updated contracts for you to "get it in writing

"

Graphic Artists Guild

90 John Street, Suite 403

New York, NY 10038

212.791.3400 FAX: 212 791 0333

http://www.gag.org

Distributors to the Trade:

North Light Books

A Division of F&W Publications. Inc.

1507 Dana Avenue

Cincinnati. OH 45207

800.289.0963

Cover art by John Craig m
V.VJ

1 99imwm

30896

$21 • T5 (CAN *M5.11)

ISBN 0-132105-01-3
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